
PLANNING AND DEVELOPMENT DEPARTMENT MEMORANDUM 
#10-2020 

 
 
DATE:  April 13, 2020 
 
TO:           Honorable Mayor Meredith Leighty and City Council Members 
 
THROUGH: Heather Geyer, City Manager 
 
FROM:         Brook Svoboda, Director of Planning and Development 
     
SUBJECT:   CR-65 – Karl’s Farm Subdivision Improvement Agreement Partial Assignment – 

Meritage Homes of Colorado Inc. 
              
 
PURPOSE  
To consider a resolution partially assigning the Karl’s Farm Subdivision Improvement Agreement 
(SIA) from KF Developers, Inc. to Meritage Homes of Colorado, Inc.  
 
BACKGROUND 
The developer is requesting the assignment of the SIA to Meritage Homes of Colorado, Inc. and 
Richmond American Homes of Colorado Inc. to allow the builders to construct their respective 
portions of the public improvements as outlined in the SIA that was approved by City Council on 
February 24, 2020. This resolution will specifically address the portion of the assignment to 
Meritage Homes of Colorado, Inc. The assignment to Richmond Homes of Colorado, Inc. will be 
addressed by separate resolution. 
 
Meritage and Richmond Homes desire to construct their respective portions of the public 
improvements outlined in the SIA; the contract assignment and assumption of obligations will 
enable them to manage the construction schedule for their separate public improvements. 
 
The assignment does not change the original terms or obligations of the SIA. 
 
STAFF RECOMMENDATION 
Staff recommends approval of CR-65.  
 
BUDGET/TIME IMPLICATIONS  
This request has no budgetary impacts. 
 
STAFF REFERENCE   
If Council members have any comments or questions, they may contact Brook Svoboda, Director 
of Planning and Development, at 303.450.8937 or bsvoboda@northglenn.org.   
 
ATTACHMENT 

1. Request for Assignment – KF Developers, Inc. dated February 28, 2020 
 
CR-65 – Karl’s Farm Subdivision Improvement Agreement Partial Assignment – Meritage Homes 
of Colorado Inc. 
 
  

CR-65 - Page 1 of 66



ATTACHMENT 1

CR-65 - Page 2 of 66



CR-65 - Page 3 of 66



SPONSORED BY: MAYOR LEIGHTY                      
 
COUNCILMAN'S RESOLUTION     RESOLUTION NO. 
 
 
No.                 CR-65           

Series of 2020      Series of 2020 
 
A RESOLUTION CONSENTING TO THE PARTIAL ASSIGNMENT AND ASSUMPTION 
AGREEMENT FOR THE KARL’S FARM SUBDIVISION IMPROVEMENT AGREEMENT 
BETWEEN THE CITY OF NORTHGLENN AND KF DEVELOPERS, INC. 
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NORTHGLENN, 
COLORADO, THAT: 
 

Section 1. The City Council hereby consents to the Partial Assignment and 
Assumption Agreement for the Karl’s Farm Filing No. 1, Amd No. 1 Final Plat Subdivision 
Improvement Agreement dated February 24, 2020, from KF Developers, Inc. to Meritage Homes 
of Colorado, Inc., attached hereto, and the Mayor is authorized to execute same on behalf of the 
City of Northglenn. 
 

DATED at Northglenn, Colorado, this ____ day of _______________________, 2020. 
 
 
 

      
MEREDITH LEIGHTY 
Mayor 
 

 
 
ATTEST: 
 
 
      
JOHANNA SMALL, CMC 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
      
COREY Y. HOFFMANN 
City Attorney 

CR-65 - Page 4 of 66



{00770978.DOC v:1 } 
4/8/2020 

 

PARTIAL ASSIGNMENT AND ASSUMPTION AGREEMENT FOR  
CITY OF NORTHGLENN SUBDIVISION IMPROVEMENT AGREEMENT – FINAL 

PLAT FOR KARL’S FARM FILING # 1, AMD NO. 1 FINAL PLAT 
 

THIS PARTIAL ASSIGNMENT AND ASSUMPTION AGREEMENT FOR CITY OF 
NORTHGLENN SUBDIVISION IMPROVEMENT AGREEMENT – FINAL PLAT FOR 
KARL’S FARM FILING #1, AMD No. 1 FINAL PLAT (the "Agreement") is dated as of 
___________, 2020, effective as of the date below, and is made by and between KF 
DEVELOPERS, INC., (the "Developer"), and Meritage Homes of Colorado, Inc. ("Assignee"). 

RECITALS 

A. The Developer entered into the City of Northglenn Subdivision Improvement 
Agreement – Final Plat for Karl’s Farm Filing #1, Amd No. 1 Final Plat with the City of 
Northglenn, Colorado (the “City”) concerning Karl’s Farm Filing #1, Amd No. 1 (the 
“Development”), located in the City of Northglenn, County of Adams, State of Colorado, which 
Subdivision Agreement is attached hereto as Exhibit A, and incorporated by this reference (the 
"Subdivision Agreement"). 

B. Assignee is acquiring Phase III of the Development from Assignor, which is more 
particularly described on Exhibit B and depicted on Exhibit B-1, attached hereto and 
incorporated by this reference (the “Meritage Property”). 

B. The Developer desires to partially assign the Subdivision Agreement as it pertains 
to the Meritage Property to Assignee and Assignee desires to assume all of the Developer's 
obligations under the Subdivision Agreement solely with respect to the Meritage Property, 
subject to the prior written approval of the City. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follows: 

1. The Developer hereby assigns all of its obligations, rights, title and interest under 
the Subdivision Agreement solely with respect to the Meritage Property to Assignee. 

2. Assignee hereby assumes all of the Developer's obligations, rights, title and 
interest under the Subdivision Agreement solely with respect to the Meritage Property. 

3. The Developer represents and warrants that it has satisfied all conditions 
precedent, as required by the Subdivision Agreement for this assignment by the Developer and 
assumption by Assignee. 

4.  This Agreement shall not be modified, amended or terminated without the 
express written consent of the Developer, Assignee and the City.  Notwithstanding anything to 
the contrary in this Agreement or the Subdivision Agreement, Assignee agrees and covenants to 
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the City that it will not further assign its rights or obligations under the Subdivision Agreement 
without first obtaining the City’s prior written consent. 

5. The parties hereto warrant and represent that they have the express authority to so 
execute and bind themselves and the parties for whom they are acting to the terms and provisions 
of this Agreement. 

6. The parties hereto warrant and represent that they have executed this Agreement, 
based upon their own knowledge and free will. 

7. The Developer, on the one hand, and Assignee, on the other hand, agrees that if 
any party hereto brings an action to enforce this Agreement or any of its terms and conditions, 
the prevailing party in such action shall be entitled to an award of reasonable attorneys' fees and 
actual costs from the losing party.  The parties acknowledge and agree that the City shall not be 
liable for any party's attorneys' fees under this Paragraph 7. 

8. Should any provision of this Agreement be declared or determined to be null and 
void, inoperative, illegal or invalid for any reason, the validity of the remaining parts, terms or 
provisions shall not be affected thereby and they shall retain their full force and effect and said 
null, void, inoperative, illegal or invalid part, term or provision, shall be deemed not to be part of 
this Agreement. 

9. This Agreement shall, in all respects, be interpreted, enforced and governed under 
the laws of the State of Colorado. 

10. The Recitals of this Agreement are incorporated herein by this reference. 

11. This Agreement merges and supercedes all prior negotiations, representations and 
agreements of the parties hereto, as of the date first above written. 

12. Notwithstanding anything to the contrary contained herein, Assignee’s rights and 
obligations hereunder shall not be effective until and unless Assignee acquires the Meritage 
Property (the “Effective Date”).  If the Effective Date has not occurred within 90 days from the 
date hereof, this Agreement shall be null and void and of no further force and effect and 
Developer shall remain obligated under the Subdivision Agreement as if this Agreement had 
never existed. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set 
forth above. 
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CONSENT OF CITY OF NORTHGLENN 

The City of Northglenn hereby consents to the Partial Assignment and Assumption 
Agreement for the City of Northglenn Subdivision Improvement Agreement – Final Plat for 
Karl’s Farm Filing #1, Amd No. 1 Final Plat, as described herein.  

 

 CITY OF NORTHGLENN, COLORADO 

 
       
Meredith Leighty, Mayor 

 
 
ATTEST: 
 
 
______________________________ 
Johanna Small, City Clerk 
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EXHIBIT A 
SUBDIVISION AGREEMENT 
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EXHIBIT B 
LEGAL DESCRIPTION OF MERITAGE PROPERTY 
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EXHIBIT B-1 
DEPICTION OF MERITAGE PROPERTY 
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