








SPONSORED BY: MAYOR DOWNING 
 
COUNCILMAN'S RESOLUTION     RESOLUTION NO. 
 
 
No.   CR-57            

Series of 2013      Series of 2013 
 
A RESOLUTION APPROVING THE WEBSTER LAKE PROMENADE FINAL PLAT AND 
APPROVING THE FIRST ADDENDUM TO REDEVELOPMENT AGREEMENT BETWEEN 
THE CITY OF NORTHGLENN, THE NORTHGLENN URBAN RENEWAL AUTHORITY 
AND HAWKINS DEVELOPMENT, LLC 
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NORTHGLENN, 
COLORADO, THAT: 
 

Section 1. The Final Plat for the Webster Lake Promenade Subdivision, attached 
hereto as Exhibit A, is hereby approved, and the Mayor is authorized to execute the same on 
behalf of the City. 

 
Section 2.  The First Addendum to Redevelopment Agreement between the City of 

Northglenn, the Northglenn Urban Renewal Authority, and Hawkins Development, LLC, 
attached hereto as Exhibit B, is hereby approved, and the Mayor is authorized to execute the 
same on behalf of the City. 

 
DATED at Northglenn, Colorado, this ____ day of  _______________________, 2013. 

 
 

 
      
JOYCE DOWNING 
Mayor 

 
 
ATTEST: 
 
 
      
JOHANNA SMALL, CMC 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
      
COREY Y. HOFFMANN 
City Attorney 
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FIRST ADDENDUM TO REDEVELOPMENT AGREEMENT 
 

THIS FIRST ADDENDUM TO REDEVELOPMENT AGREEMENT (the “First 
Addendum”) is made and executed this day of _____________, 2013, by and between the CITY 
OF NORTHGLENN (the “City”), the NORTHGLENN URBAN RENEWAL AUTHORITY, a 
body corporate and politic of the State of Colorado (the “Authority”), and HAWKINS 
DEVELOPMENT, LLC (hereafter referred to as the "Redeveloper"). 
 
 W I T N E S S E T H 
 

WHEREAS, the City, the Authority and the Redeveloper previously entered into a 
Redevelopment Agreement dated ____________  (the “Redevelopment Agreement”) regarding 
approximately 11 acres, more or less, of real property described in Exhibit A (the "Property");  

WHEREAS, the parties now require an addendum in order to complete the 
redevelopment of the Property and now desire to enter into this First Addendum setting forth 
their various and respective duties and responsibilities in connection with such redevelopment;  

 
WHEREAS, this First Addendum sets forth the terms and conditions for the approval of 

the subdivision and Planned Unit Development (PUD) zoning of the Property, with said 
approvals being expressly conditioned upon the faithful performance of the duties and 
obligations created by this First Addendum;  

 
WHEREAS, this First Addendum further describes additional authorized City incentives 

that may be available as part of the redevelopment of the Property;  
 
WHEREAS, all conditions contained herein are in addition to any and all requirements 

of, the City of Northglenn Home Rule Charter, City of Northglenn Municipal Code, and any and 
all applicable state statutes, and are not intended to supersede any requirements contained 
therein; and 

 
WHEREAS, the following documents are attached hereto, and incorporated herein by 

this reference: 
 
A. The amended final plat of the Property attached hereto as Exhibit B;   
 
B. The PUD and associated development standards attached hereto as Exhibit C (the 

“Final PUD Plan”); and  
 
C. The Civil Construction Drawings for on-site public improvements, as the same 

may be approved by the City, as generally described in Exhibit D.   
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NOW, THEREFORE, the parties hereto, for themselves, their successors and assigns, in 
and for the consideration of the performance of the mutual duties and responsibilities set forth 
herein, the receipt and adequacy of such consideration being hereby acknowledged, do hereby 
covenant and agree as follows: 
 

1. RECITALS INCORPORATED.  The recitals set forth above are incorporated 
into this First Addendum and shall be deemed terms and provisions hereof, to the same extent as 
if fully set forth in this Section 1.  

 
2. RESTATEMENT OF DEVELOPMENT AGREEMENT.  The parties hereto 

reaffirm and incorporate herein by this reference the duties, obligations and definitions set forth 
in the Redevelopment Agreement.   

 
 3. REDEVELOPER OBLIGATIONS.  Redeveloper agrees to the following as a 
condition of the approvals of the City contemplated herein: 
 

a. Public Improvement Obligations.  Redeveloper shall construct all public 
improvements described in Exhibit E (the “Public Improvements”), attached hereto and 
incorporated herein by this reference, and shall be solely responsible for all such site work on the 
Property, in accordance with the approved Final PUD Plan and the amended subdivision plat.  
Except as provided in Section 4 herein, Redeveloper shall be solely responsible for all costs 
associated with such construction of the Public Improvements described in Exhibit E and the 
costs associated with all site work on the Property.  Said Public Improvements shall consist of 
the following: 

 i. Water Infrastructure: Will include the installation of six (6) fire 
hydrants;  four hundred lineal feet (400’) of eight inch (8”) PVC Water lines; sixty-five feet (65’) 
of six inch (6”) DIP Water lines; four-hundred-twenty lineal feet (420’) of copper water service ; 
one (1) twelve inch (12”) fitting; ten (10) eight inch (8”) fittings, two (2) eight inch (8”) gate 
valve/Stem/Valve boxes; six (6) six inch (6”) gate valve/Stem/Valve Boxes; eleven (11) Thrust 
Blocks; and seven (7) Water meter assembly/pits. 

 ii. Stormwater/Water Quality Infrastructure:  Will include the 
installation of two-hundred-twenty-five lineal feet (225’) of eighteen inch (18”) RCP Storm Pipe; 
three-hundred-forty lineal feet (340’) of twenty-four inch HDPE Storm Drain ; two (2) eighteen 
inch (18”) flared end sections; one (1) fifteen inch (15’) type R inlet; three (3) water quality 
outlet structures; four (4) five foot (5’) diameter manholes; one (1) underground detention 
system; and one (1) pond outlet structure.     

b. Public Art.  Redeveloper agrees to designate up to four (4) locations via 
separate license agreement in order to locate public art and associated facilities for public use.  
Redeveloper hereby authorizes the City or its designee to operate a public art program on the 
Property. 
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c. Other Public Space/Park.  Redeveloper hereby designates the southern 
most portion of the Property as depicted on Exhibit C as public space.  Redeveloper’s obligation 
is and shall be the dedication of such space, and the City and/or the Authority shall be 
responsible for the design, implementation and maintenance of such space into an integrated 
public area in conjunction with adjacent City-owned property.   

 
d. CC&Rs.  The Grant of Easements, Declaration of Covenants, Conditions 

and Restrictions (the “CC&Rs”) attached hereto as Exhibit F, and incorporated herein by this 
reference, are hereby approved by the City and the Authority, and made a part of the PUD 
zoning set forth in Exhibit C.  Said CC&Rs are hereby determined to be irrevocable, and may not 
be amended without City Council approval, which approval may only be obtained by amending 
the PUD in accordance with the Northglenn Municipal Code. 

 
 e.   Site and Project Improvement Obligations.  Except as provided in Section 

4 herein, Redeveloper shall be solely responsible for all costs associated with on site 
improvements, which shall include site work on the Property not specifically depicted in Exhibit 
E.   Redeveloper shall also construct all buildings, structures and other improvements within and 
for the Project. Redeveloper shall use commercially reasonable efforts to cause the design and 
construction of the Project to be performed in a good, professional and workmanlike manner in 
accordance with industry standards, and in conformance with the Final PUD Plan. 

f. Recordation of Final Plat and Final PUD Plan.  Redeveloper shall prepare 
and submit to the City Clerk the Final Plat in a form and upon material acceptable for 
recordation by the Adams County Clerk and Recorder, and the Final PUD Plan, and shall 
provide the required Performance Guarantee as set forth in Section 12 of this First Addendum.  
Failure of Redeveloper to submit an acceptable Final Plat, Final PUD Plan and Performance 
Guarantee as specified in Section 12 of this First Addendum to the City Clerk within forty-five 
(45) days of the date of this First Addendum shall, upon the enactment of a resolution by the City 
Council finding that the submittal was untimely, void Final Plat approval for the Project and this 
First Addendum.  If Redeveloper timely submits a completed and recordation-ready Final Plat to 
the City, the City agrees to record the Final Plat no later than fifteen (15) days after it is 
submitted to and received by the City.  

4. AUTHORITY MONETARY CONTRIBUTION.   The Authority shall 
contribute an amount not to exceed One Million, Seven Hundred Thousand Dollars 
($1,700,000.00), consisting of the following: 

a. $302,163.15 for on-site underground utilities; 

b. $141,402.60 for the construction of an additional lane on 120th Avenue from 
Interstate 25 east to Grant Street;  

c. $14,550.00 for the Grant Street signalization and associated utility improvements; 
and  
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d. Up to Seven Hundred-Fifty Thousand Dollars ($750,000.00) based on the 
following assumptions: 

i. Redeveloper shall be responsible for the first $3,300,000.00 of costs related to 
the On-Site Work;  

ii. The Authority shall be responsible for the next $750,000.00 of costs related to 
the On-Site Work; and  

iii. Redeveloper shall be responsible for all costs in excess of the combined 
amounts under 1 and 2 above related to the On-Site Work. 

5. ADDITIONAL CITY INCENTIVES. In addition to the contributions set 
forth in the Redevelopment Agreement, the City hereby agrees to rebate water and sewer taps in 
the project to be used for not more than two (2) roof top restaurant uses in its sole discretion in 
an amount not to exceed two hundred and fifty thousand dollars ($250,000.00) per use, or a total 
amount not to exceed five hundred thousand dollars ($500,000.00); provided however, nothing 
in this Section 5 shall compel the City to rebate such water and sewer tap fees in the event such 
proposed uses are not determined by the City to be consistent with the Final PUD Plan.  Such 
rebates shall be authorized by the City by separate agreement. 

6. BREACH BY THE REDEVELOPER; THE CITY AND AUTHORITY 
REMEDIES.  In the event of a breach of any of the terms and conditions of this Agreement by 
the Redeveloper, in addition to those remedies set forth in the Redevelopment Agreement,  the 
City Council and the Authority Board shall be notified immediately and the City and the 
Authority may take such action as permitted and/or authorized by law, this First Addendum, or 
the ordinances and Charter of the City to protect the public health, safety and welfare; to protect 
lot buyers and builders; and to protect the citizens of the City from hardship and undue risk.  
These remedies include, but are not limited to: 
 

a. The refusal to issue any building permit or certificate of occupancy; 
 

b. The revocation of any building permit previously issued under which 
construction directly related to such building permit has not commenced; 

 
c. A demand that the security given for the completion of the Public 

Improvements be paid or honored; or 
 

d. Any other remedy available at law. 
 
Unless necessary to protect the immediate health, safety and welfare of the City and/or the 
Authority, or to protect the City's and/or the Authority's interest with regard to security given for 
the completion of the Public Improvements, the City, and the Authority shall provide the 
Redeveloper thirty (30) days written notice of its intent to take any action under this paragraph 
during which thirty-day period the Redeveloper may cure the breach described in the notice and 
prevent further action by the City and/or the Authority. 



 
 0503/13 
 WOODHAWK FIRST ADDENDUM TO REDEVELOPMENT AGREEMENT-7.DOC  

5 

 
7. PUBLIC IMPROVEMENTS AND WARRANTY.  All water lines, fire 

hydrants, water or sewer distribution facilities, drainage structures, paved streets, including curb 
and gutter, and necessary appurtenances as shown on the amended subdivision plat and the 
associated construction documents (the "Public Improvements") as approved by the Director of 
Public Works of the City, shall be installed and completed at the expense of the Redeveloper 
except as provided in Section 4.  The Public Improvements required by this First Addendum, as 
well as associated construction documents approved by the Director of Public Works of the City, 
and the costs of these improvements are set forth in Exhibit E attached hereto and incorporated 
herein.  All Public Improvements covered by this First Addendum shall be made in accordance 
with the approvals herein and drawn according to regulations and construction standards for such 
improvements and approved by the Director of Public Works of the City. 

 
The Redeveloper shall warrant any and all Public Improvements which are conveyed to 

the City pursuant to this Agreement for a period of two (2) years from the date the City's 
Director of Public Works certifies that the same conform with specifications approved by the 
City.  Specifically, but not by way of limitation, the Redeveloper shall warrant the following: 
 

a. That the title conveyed shall be marketable and its transfer rightful; 
 

b. Any and all facilities conveyed shall be free from any security interest or 
other lien or encumbrance; and 

 
c. Any and all facilities so conveyed shall be free of defects in materials or 

workmanship for a period of two (2) years as stated above. 
 

The City will accept for maintenance all Public Improvements after the warranty period 
has expired provided all warranty work has been completed.  The City shall accept for snow 
removal purposes only all dedicated public streets after the warranty period expires or the City 
issues the first certificate of occupancy. 
 

8. OBSERVATION.  The City shall have the right to make reasonable engineering 
observations at the Redeveloper's expense as the City may request.  Observation, acquiescence 
in, or approval by any engineering inspector of the construction of physical facilities at any 
particular time shall not constitute the approval by the City of any portion of the construction of 
such Public Improvements.  Such approval shall be made by the City only after completion of 
construction and in the manner hereinafter set forth.  Provided however, nothing herein shall 
prevent the City and the Authority from offering cost saving measures on the Public 
Improvements, and the City and the Authority are hereby authorized based on the Authority’s 
contribution set forth in Section 4 to review pay applications and shall provide additional 
oversight to the extent necessary as determined by the City and the Authority at their sole 
discretion.  
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9. COMPLETION OF PUBLIC IMPROVEMENTS.  The obligations of the 
Redeveloper provided for in Section 3 of this First Addendum, including the inspections hereof, 
shall be performed on or before eighteen (18) months from the date the Performance Guarantee 
as provided as set forth herein, and proper application for acceptance of the Public Improvements 
shall be made on or before such date.  Upon completion of construction by the Redeveloper of 
such Public Improvements, the City's Director of Public Works or his designee, shall inspect the 
improvements and certify with specificity its conformity or lack thereof to the City's 
specifications.  The Redeveloper shall make all corrections necessary to bring the improvements 
into conformity with the City's specifications.  Once approved by the City's Director of Public 
Works, the City shall accept said improvements upon conveyance pursuant to Section 11. 
 

10. RELATED COSTS - PUBLIC IMPROVEMENTS.  The Redeveloper shall 
provide all necessary engineering designs, surveys, field surveys, and incidental services related 
to the construction of the Public Improvements at its sole cost and expense, including 
reproducible "as built" drawings certified accurate by a professional engineer registered in the 
State of Colorado. 

 
11. IMPROVEMENTS TO BE THE PROPERTY OF THE CITY.  All Public 

Improvements for roads, concrete curbs and gutters, storm sewers, water systems and drainage 
improvements accepted by the City, shall be dedicated to the City, and warranted for a period of 
two (2) years following acceptance by the City as provided above.  Upon completion of 
construction and conformity with the subdivision plat and associated construction plans, and any 
properly approved changes, the Redeveloper shall convey to the City, by bill of sale, all installed 
physical facilities.  Provided however, the Developer agrees to maintain the storm water and 
water quality infrastructure, and other public improvements in accordance with the CC&Rs 
approved by the City, and attached hereto as Exhibit F, and shall be responsible for all on-site 
drainage retention and detention as prescribed in Articles 13 & 17 of Chapter 16 of the City of 
Northglenn Municipal Code, as the same may be amended from time to time. 
 

12. PERFORMANCE GUARANTEE.  In order to secure the construction and 
installation of the Public Improvements above-described for which the Redeveloper is 
responsible, and in accordance with Section 4(h)((ii) of the Redevelopment Agreement, the 
Redeveloper shall, on or before the date of Closing, furnish the City, at the Redeveloper's 
expense, with an irrevocable letter of credit in which the City is designated as beneficiary, to 
secure the performance and completion of the Public Improvements, or the City may accept at its 
sole discretion some other form of security from the Redeveloper in an amount equal to one 
hundred ten percent (110%) of the estimated costs of the Public Improvements to be constructed 
and installed as set forth in Exhibit E (the “Security”).  Letters of credit shall be substantially in 
the form and content set forth in the Redevelopment Agreement.  The Redeveloper shall not start 
any construction of any public or private improvement on the Property including, but not limited 
to, staking, earth work, overlot grading, or the erection of any structure, temporary or otherwise, 
until the City has received and approved the irrevocable letter of credit or other form of Security. 
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The estimated costs of the Public Improvements shall be a figure mutually agreed upon 
by the Redeveloper and the City's Director of Public Works, as set forth in Exhibit E.  If, 
however, they are unable to agree, the Director of Public Works' estimate shall govern after 
giving consideration to information provided by the Redeveloper including, but not limited to, 
construction contracts and engineering estimates.  The purpose of the cost estimate is solely to 
determine the amount of Security.  No representations are made as to the accuracy of these 
estimates, and the Redeveloper agrees to pay the Actual Costs of all such Public Improvements, 
subject to the provisions of Section 4 of this First Addendum. 
 

The estimated costs of the Public Improvements may increase in the future.  Accordingly, 
the City reserves the right to review and adjust the cost estimate on an annual basis.  Adjusted 
cost estimates will be made according to changes in the Construction Costs Index as published 
by the Engineering News Record.  If the City adjusts the cost estimate for the Public 
Improvements, the City shall give written notice to the Redeveloper.  The Redeveloper shall, 
within thirty (30) days after receipt of said written notice, provide the City with a new or 
amended letter of credit or other form of Security in the amount of the adjusted cost estimates.  If 
the Redeveloper refuses or fails to so provide the City with a new or amended letter of credit or 
other form of Security, the City may exercise the remedies provided for in Section 6 of this First 
Addendum; provided, however, that prior to increasing the amount of additional security 
required, the City shall give credit to the Redeveloper for all required Public Improvements 
which have actually been completed so that the amount of security required at any time shall 
relate to the cost of required Public Improvements not yet constructed. 

 
In the event the Public Improvements are not constructed or completed within the period 

of time specified by paragraph 8 of this First Addendum or a written extension of time mutually 
agreed upon by the parties to this First Addendum, the City may draw on the letter of credit or 
otherwise utilize the Security to complete the Public Improvements called for in this First 
Addendum.  In the event the letter of credit is to expire within fourteen (14) calendar days and 
the Redeveloper has not yet provided a satisfactory replacement, the City may draw on the letter 
of credit and either hold such funds as security for performance of this First Addendum or spend 
such funds to finish the Public Improvements or correct problems with the Public Improvements 
as the City deems appropriate. 
 

Upon construction and conditional acceptance of logical segments of the Public 
Improvements, and the approval of the City's Director of Public Works, the Security may be 
reduced or replaced to an amount equal to 100% of the estimated costs of construction of the 
remaining Public Improvements plus 10% of the estimated costs of the construction for Public 
Improvements that have been completed to date and for which the warranty under this 
Agreement has not expired.  For purposes of this Agreement, "conditional acceptance" shall 
mean acceptance solely to allow the reduction of the Security, and shall not be deemed to 
commence the warranty period for any improvement or segment of an improvement for which 
conditional acceptance is obtained.  The City shall then retain through the two (2) year warranty 
period at least ten percent (10%) of the total construction costs of the Public Improvements. 

 



 
 0503/13 
 WOODHAWK FIRST ADDENDUM TO REDEVELOPMENT AGREEMENT-7.DOC  

8 

 
13. INDEMNIFICATION.  The Redeveloper shall indemnify and hold harmless the 

City and the Authority, their officers, employees, agents or servants from any and all suits, 
actions, and claims of every nature and description caused by, arising from, or on account of any 
act or omission of the Redeveloper, or of any other person or entity for whose act or omission the 
Redeveloper is liable, with respect to construction of the Public Improvements; and the 
Redeveloper shall pay any and all judgments rendered against the City and the Authority as the 
result of any suit, action, or claim, together with all reasonable expenses and attorneys fees 
incurred by the City and the Authority in defending any such suit, action or claim. 
 

The Redeveloper shall require that all contractors and other employees engaged in 
construction of Public Improvements shall maintain adequate workers' compensation insurance 
and public liability coverage and shall faithfully comply with the provisions of the Federal 
Occupational Safety and Health Act. 
 

14. WAIVER OF DEFECTS.  In executing this Agreement the Redeveloper waives 
all objections it may have concerning defects, if any, in the formalities whereby it is executed, or 
concerning the power of the City to impose conditions on the Redeveloper as set forth herein, 
and concerning the procedure, substance, and form of the ordinances or resolutions adopting this 
First Addendum. 
 

15. MODIFICATIONS.  This Agreement shall not be amended except by 
subsequent written agreement of the parties. 
 
 16. RELEASE OF LIABILITY.  It is expressly understood that the City and the 
Authority cannot be legally bound by the representations of any of its officers or agents or their 
designees except in accordance with the City of Northglenn Home Rule Charter and City of 
Northglenn Municipal Code, and the laws of the State of Colorado. 

 
17. CAPTIONS.  The captions to this First Addendum are inserted only for the 

purpose of convenient reference and in no way define, limit, or prescribe the scope or intent of 
this First Addendum or any part thereof. 
 

18. BINDING EFFECT.  This First Addendum shall be binding upon and inure to 
the benefit of the parties hereto and their respective heirs, successors, and assigns as the case 
may be. 
 

19. INVALID PROVISION.  If any provision of this First Addendum shall be 
determined to be void by any court of competent jurisdiction, then such determination shall not 
affect any other provision hereof, and all of the other provisions shall remain in full force and 
effect.  It is the intention of the parties hereto that if any provision of this First Addendum is 
capable of two constructions, one of which would render the provision void and the other which 
would render the provision valid, then the provision shall have the meaning which renders it 
valid. 
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20. GOVERNING LAW.  The laws of the State of Colorado shall govern the 
validity, performance and enforcement of this Agreement.  Should either party institute legal suit 
or action for enforcement of any obligation contained herein, it is agreed that venue of such suit 
or action shall be in Adams County, Colorado. 
 

21. ATTORNEY FEES.  Should this First Addendum become the subject of 
litigation to resolve a claim of default of performance by the Redeveloper and a court of 
competent jurisdiction determines that the Redeveloper was in default in the performance of the 
First Addendum, the Redeveloper shall pay the City's and the Authority’s attorney fees, 
expenses, and court costs. 
 
 22.  NOTICES.  Except as provided herein to the contrary, any notice, request or 
demand to be given pursuant to this Agreement, shall be in writing and shall be sent by United 
States certified mail, return receipt requested, or delivered by a reputable overnight courier 
delivery service, addressed to Redeveloper, the Authority or the City at the following addresses: 

 
To the City:  City Manager 
   11701 Community Center Drive 
   Box 330061    

    Northglenn, Colorado 80233 
  

To the Authority: Debbie Tuttle  
   Executive Director 
   11701 Community Center Drive 
   Box 330061    
   Northglenn, Colorado 80233 
 
With a copy to: Corey Y. Hoffmann, Esq. 

Hayes, Phillips, Hoffmann & Carberry, P.C. 
1530 Sixteenth Street, #200 
Denver, CO  80202 
 

To the Redeveloper: Kevin B. Hawkins 
   10909 E. Arapahoe Place, Suite 103 
   Centennial, Colorado 80112 
 
With a copy to: Bryan Todd, Esq. 

358 South Rio Grande, Suite 200 
Salt Lake City, UT  84101 

 
All such notices, requests and demands shall be deemed given upon receipt of the addressee (or 
upon wrongful refusal of attempted delivery).  Either Party may, by notice, designate different 
and/or additional addresses for notices, requests or demands to it.  The parties may provide 
courtesy copies of any notices via facsimile. 
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EXHIBIT A 
LEGAL DESCRIPTION  

 
 

WEBSTER LAKE PROMENADE SUBDIVISION  
A replat of Lots 1 &2, Holiday park, a part of McElwain Tract, a part of McElwain Tract 

#2 and Lot 1, Block 1 Northglenn Civic Center Subdivision situated in the N ½ of Section 3, 
T2S; R68W of the 6th P.M., City of Northglenn, County of Adams, State of Colorado 
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EXHIBIT E

Preliminary Opinion of Probable Cost - Onsite Improvements

ON-SITE IMPROVEMENTS Quantity Unit Unit Cost Total
Water

1 Fire Hydrant Assembly 6 EA. $3,500.00 $21,000.00
2 12" PVC Water Line 0 L.F. $35.00 $0.00
3 8" PVC Water Line 400 L.F. $28.00 $11,200.00
4 6" DIP Water Line 65 L.F. $50.00 $3,250.00
5 Copper Water Service 420 L.F. $28.00 $11,760.00
6 12" Fittings (bends, tees, crosses) 1 EA. $300.00 $300.00
7 8" Fittings (bends, tees, crosses) 10 EA. $250.00 $2,500.00
8 8" Gate Valve, stem and Valve box 2 EA. $750.00 $1,500.00
9 6" Gate Valve, stem and Valve box 6 EA. $700.00 $4,200.00
10 Thrust Block 11 EA. $125.00 $1,375.00
11 Water Meter Assembly & Pit 7 EA. $4,000.00 $28,000.00

Storm Sewer
1 6" PVC Roof Drain 0 L.F. $30.00 $0.00
2 18" RCP Storm Pipe 225 L.F. $49.50 $11,137.50
3 24" HDPE Storm Drain 340 L.F. $35.00 $11,900.00
4 18" Flared End Section 2 EA. $750.00 $1,500.00
5 15' Type 'R' Inlet 1 EA. $5,500.00 $5,500.00
6 Water Quality Outlet Structure 3 EA. $6,000.00 $18,000.00
7 5' Dia Manhole 4 EA. $3,500.00 $14,000.00
8 Underground Detention System 82764 CF $6.00 $496,584.00
9 Pond Outlet Structure 1 EA. $10,000.00 $10,000.00

Sub-total - On-Site Improvements $653,706.50
Contingency 10% $65,370.65

TOTAL ON-SITE IMPROVEMENTS $719,077.15



 
When Recorded Return to: 
Bryan B. Todd 
358 So. Rio Grande, Suite 200 
SLC, UT 84101 
 
 
 
 
 
 
 

GRANT OF EASEMENTS 
AND 

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS 
 
THIS GRANT OF EASEMENTS AND DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS (“Declaration”) is made as of  __________, 2013 by 
HD NORTHGLENN, LLC, a Utah limited liability company  (“Declarant”), regarding the 
Shopping Center Land defined below.    
 

RECITALS 
 
A. Shopping Center.  Declarant is the owner of the Shopping Center Land.  Declarant intends 
that the Shopping Center, as defined herein, shall be constructed on the Shopping Center Land.  
All of the Shopping Center Land shall be subject to this Declaration.  Notwithstanding any other 
provision hereof, Declarant may add additional land to the Shopping Center and submit the same 
to the provisions of this Declaration, with such specific provisions related to such additional land 
as Declarant may reasonably deem appropriate, in Declarant’s sole discretion and without the 
consent of any other party.  
 
B. Intent. Declarant desires to restrict the Shopping Center in accordance with the terms and 
provisions of this Declaration in order to provide for (i) the orderly development and operation 
of the Shopping Center, (ii) the construction of compatible improvements in the Shopping 
Center, (iii) common easements for ingress and egress of pedestrian and vehicular traffic, (iv) 
reciprocal parking rights, and (v) such other matters as are provided herein. 
 
     DECLARATION 
 
NOW THEREFORE, Declarant hereby makes this Declaration, and hereby declares that the 
Shopping Center Land shall be and hereby is subjected to the following covenants, conditions, 
restrictions and easements, which shall run with the Shopping Center Land: 

 
1. PRELIMINARY 
 

1.1 Definitions: 
 

1.1.1 “Building”:   Any Building constructed on the Shopping Center Land. 
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1.1.2 “Building Areas”:  The areas shown as containing Buildings on the Site 
Plan. 
 

1.1.3 “Building Limit Lines”:  The lines delimiting the Building Areas as shown 
on the Site Plan.     
 

1.1.4 “City”: the City of Northglenn, Colorado.  
 

1.1.5 “Common Areas”: All those areas of the Shopping Center Land which are 
not Building Areas, together with those portions of the Building Areas which are not from time 
to time actually covered by a Building or other commercial structure or which cannot, under the 
terms of this Declaration, be used for Buildings, including, without limitation: sidewalks; 
walkways; aisles and driveways providing ingress and egress to the stores, offices, Buildings and 
parking areas and to and from adjacent streets and highways; parking areas; unloading areas 
(except for trash facilities, truck docks and ramps which are for the exclusive use of a particular 
Owner or Tenant).     

 
1.1.6 “Common Facilities”: All Common Area shrubbery, plantings and other 

landscaping; the illuminating and mechanical equipment used exclusively in connection with the 
Common Areas; all utility lines and facilities, including sewer lines and facilities, servicing the 
Lots to the perimeter walls of any Building; such common or shared grease traps as Declarant 
may elect to provide; the Shopping Center Signs; all Shopping Center water quality areas, and 
storm water detention and retention areas, including underground facilities (collectively, “Water 
Control Areas”); and all other Shopping Center facilities designated by Declarant from time to 
time as Common Facilities. Canopies which extend over the Common Areas, together with any 
columns or posts supporting the same, shall be deemed to be a part of the Building to which they 
are attached and not Common Facilities.     

 
1.1.7 “County:” Adams, County, Colorado.  
 
1.1.8 “County Recorder:” The Official Recorder of Public Records of the 

County. 
 

1.1.9 “Declarant”: Declarant as named above, as well as any successor in 
interest to whom a Declarant assigns its rights as Declarant hereunder. 
 

1.1.10  “Default Rate”: A rate of interest equal to the lesser of (i) the highest rate 
allowed by law, or (ii) six percent (6%) over the Prime Rate. 
 

1.1.11  “Floor Area”: With respect to the commercial space in the Shopping 
Center, Floor Area shall mean the total number of square feet of ground floor space in a 
Building, whether or not actually occupied, excluding basement, subterranean, utility and/or 
sprinkler riser rooms, balcony, mezzanine and additional story space, unless that space is used as 
selling area. Floor Area shall be measured from the exterior line of the exterior walls and from 
the center line of any party or common interior walls without deduction for columns, walls or 
other structural or non-structural components.  With respect to any office Buildings, Floor Area 
shall mean the total number of leasable square feet as determined using the latest BOMA 
standards.   
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1.1.12 “Lessee”: Any Person which has entered into a lease for a portion of the 

Shopping Center. “Lessee” does not include a sublessee, licensee or concessionaire of a Lessee 
except for a sublessee of the entire leasehold for a term of fifteen (15) years or more, or the 
remaining term of the lease if less.    
 

1.1.13  “Lienholder”: Any mortgagee under a mortgage or a trustee or beneficiary 
under a deed of trust constituting a lien on any Lot.   
 

1.1.14 “Lot Monument Signs”: Monument signs, to be located on a Lot in 
locations approved by both the City, Declarant and the applicable Owner. 
 

1.1.15 “Manager”: As defined in Section 5.2. 
 

1.1.16  “Owner”: The record holder of fee simple title to a Lot, its heirs, personal 
representatives, successors and assigns.   
 

1.1.17  “Lot”:  A separate legally subdivided potion of the Shopping Center Land. 
 

1.1.18 “Person”: any individual, partnership, limited liability company, firm, 
association, corporation, trust, governmental agency, administrative tribunal or any other form of 
business or legal entity.    
 

1.1.19 “Prime Rate”: The prime rate of interest reported from time to time on the 
financial page of the Wall Street Journal  (or such successor index as is generally accepted in lieu 
thereof).   
 

1.1.20 “Prorata Share”: a fraction, the numerator of which shall be the Floor 
Area of completed Buildings on a Lot, and the denominator of which shall be the total Floor 
Area of completed Buildings on all of the Shopping Center Land.   
 

1.1.21  “Restrictions”: The easements, covenants, restrictions, liens and 
encumbrances contained in this Declaration. 
 

1.1.22   “Service Facilities”: Loading docks, trash enclosures, bottle storage areas 
and other similar service facilities. 
 

1.1.23   “Shopping Center”: The shopping center to be built on the Shopping 
Center Land, together with all improvements located thereon and all appurtenances thereunto 
pertaining. 
 

1.1.24   “Shopping Center Land”:  The land legally described on Exhibit A 
attached hereto. 
 

1.1.25  “Shopping Center Signs”:  Monument or pylon signs, if any, which are 
located at any time on the Shopping Center Land or off-site serving the Shopping Center 
(including, without limitation, any off-site electronic message and/or reader board sign), and 
which service more than one occupant thereof.   
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1.1.26  “Site Plan”: The site plan attached hereto as Exhibit B, as the same may 

be amended from time to time in accordance with the provisions of this Declaration.  All 
depictions of the Shopping Center are conceptual only until actually constructed, and the actual 
Shopping Center may be constructed differently than shown (including of a significantly larger 
or smaller size and/or configuration); likewise, actual Lots may vary from what is shown on the 
Site Plan. The Shopping Center may also be expanded, reduced or otherwise modified (including 
the type of shopping center and the tenants therein) to such extent as desired at any time and 
from time to time by Declarant. No assurance is made as to the construction of any portion of the 
Shopping Center, or the presence or nature of any other occupants, including, without limitation, 
any “anchor” or lead tenants.  Declarant reserves the right to build and modify the Shopping 
Center as it may desire in its sole discretion at any time, and modify the Site Plan accordingly 

 
1.1.27  “State:” The State of Colorado. 

 
1.2 Subordination.  As of the date that this Declaration is recorded in the records of the 

County Recorder, the Owner of each Lot shall cause each Lienholder on the Owner’s Lot to 
subordinate its lien against such Lot to this Declaration by signing and acknowledging a 
counterpart signature page for the Acknowledgment and Consent of Lender that is attached 
hereto.  All executed counterpart pages shall be attached to and recorded with this Declaration.                                               
 
2. BUILDING AND COMMON AREA DEVELOPMENT 
 

2.1 Building Location: Except as may be otherwise approved by Declarant in writing, all 
Buildings and other structures in the Shopping Center  shall be placed or constructed only within 
the Building Areas, subject to the following terms and conditions: 

 
2.1.1 Supports. Canopies, eaves and roof overhangs (including columns or posts 

supporting the same), normal foundations, utility cabinets and meters, signs and doors for ingress 
and egress, may Shopping Center from the Building Area into the Common Area of the 
particular Lot. 
 

2.1.2 Standard. All Buildings and other improvements shall be constructed and 
maintained in accordance with all local, State and federal laws, rules and regulations applicable 
thereto. 
 

2.1.3 Parking. Parking requirements for the development shall be as follows: 
 

Retail Uses:    1:200 sq. ft. GLA 
Office and Service Businesses:  1:300 sq. ft. GLA 
Restaurant Uses:    1:100 sq. ft. GLA 
Daycare/Preschool:    1:400 sq. ft. GLA 
 
Drive-Thru Equivalent: Each 20’ of Queue = 1 Space 
 

2.2 Common Areas and Facilities: The Common Areas and Facilities (“Common 
Areas and Facilities”) are hereby reserved for the use of all Owners of the Shopping Center, 
their tenants, contractors, employees, agents, customers, licensees and invitees and the 
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subtenants, contractors, employees, agents, customers, licensees and invitees of such tenants. 
The Common Areas and Facilities may be used for their manifestly intended purposes, such as 
vehicular driving, parking, pedestrian traffic, directional signs, permitted signage, sidewalks, 
walkways, landscaping, perimeter walls and fences, parking lot lighting, utilities, and Service 
Facilities, and for no other purpose unless otherwise specifically provided in this Declaration. 
The Common Areas and Facilities shall be constructed in accordance with the Site Plan as it may 
be modified as permitted herein, and shall be kept and maintained as provided for herein. The 
sizes and arrangements of the Common Areas and Facilities, including, without limitation, 
service drives and parking areas, striping, traffic directional arrows and signs, concrete bumpers, 
parking lot lighting, perimeter walls and fences, and landscaped areas, together with necessary 
planting, may not be changed without the prior written consent of Declarant. 
 

2.3 Type and Design of Building: 
 

2.3.1  Quality and Compatibility. Each Building shall be of first quality 
construction and architecturally designed so that its exterior elevations (including, without 
limitation, signs and color) will be architecturally and aesthetically compatible and harmonious 
with the Buildings constructed therein by Declarant, as determined by Declarant, subject to the 
following: 
 

2.3.1.1 Elevations and Signage. No Building may be constructed nor the 
exterior of any existing Building changed in any way (including, without limitation, signs and 
color) without the prior written approval of Declarant as evidenced by Declarant’s signature on 
each page of a copy of the applicable plans and specifications.  
 

2.3.1.2 Plan Approval. Before the construction of any Building or any 
modification of an existing Building is commenced, sufficient information shall be sent to the 
ACC (as defined in Section 12 below) to enable the ACC to make a reasonable determination as 
to the architectural and aesthetic compatibility of said Building or modification with all other 
Buildings and meets the requirements of said Article 12. No approval of the architectural and 
aesthetic compatibility of any Building or modification of a Building shall waive any 
requirement that all Buildings be built of first quality construction or any other requirement 
applicable under this Declaration. The individual building designs will be controlled by the 
“Webster Lake Promenade Vision Book & Design Guidelines” which this Declaration shall 
supplement. In addition to all other approvals required hereunder, prior to the issuance of any 
building permit the City must review and approve the following: 

 
• Grading and drainage plan and report; 
• Erosion control plan; 
• Water and sanitary sewer utility construction plans; 
• Landscape plans; 
• Complete construction plans for all required public improvements, gutter, sidewalk and 

trails on and adjacent to this site. 
 

2.3.2 Fire Rating. Every Building, including those with party walls, shall be 
constructed in such a manner as to not adversely affect the insurance fire rating of any other 
Building (so that each Building shall be fire-rated as a separate and distinct unit without 
deficiency charge).  
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2.3.3 Structural Integrity. No Building shall be built in such a manner as 

adversely to affect the structural integrity of any other Building. 
 

2.3.4 Height.  The Buildings on Pads B, C, D and G as shown on the Site Plan 
shall not exceed one story nor twenty-four feet (24’) above finished grade, including mechanical 
fixtures and equipment and screening for same (except that architectural embellishments may 
extend to not more than twenty-nine feet (29’) above finished grade), without Declarant’s prior 
written consent, in its sole and absolute discretion. 
 

2.3.5   Building Maintenance. Each Owner shall maintain or cause to be 
maintained the exterior of any Building located on such Owner’s Lot in a quality and condition 
comparable to that of first class shopping centers of comparable size and nature located in the 
same geographic area as the Shopping Center. All Service Facilities shall be attractively screened 
from view from the parking areas. 
 

2.4 Construction Requirements: 
 

2.4.1  Timing and Manner of Work. All work performed in the construction, 
maintenance, repair, replacement, alteration or expansion of any Building, sign or Common 
Facilities shall be effected as expeditiously as possible and in such a manner as to not 
unreasonably interfere, obstruct or delay (i) access to or from the Shopping Center, or any part 
thereof, to or from any public right-of-way, (ii) customer vehicular parking, or (iii) the receiving 
of merchandise by any business in the Shopping Center including, without limitation, access to 
Service Facilities. All Common Areas and Facilities shown on the Site Plan for a Lot shall be 
constructed and installed in advance of or in connection with the construction of the Building on 
the Lot.  In addition: 
 

2.4.1.1 Staging for the construction, replacement, alteration or expansion 
of any Building, sign or Common Facilities, including, without limitation, the location of any 
temporary Buildings or construction sheds, the storage of building materials, and the parking of 
construction vehicles and equipment, shall be limited to that portion of the Shopping Center 
approved in writing by the Declarant, which shall be self-contained on the Lot where 
construction activity is to occur. 
 

2.4.1.2  Unless otherwise specifically stated herein, the Person contracting 
for the performance of such work (“Contracting Party”) shall, at its sole cost and expense, 
promptly repair and restore or cause promptly to be repaired and restored to its prior condition all 
Buildings, signs and Common Facilities damaged or destroyed in the performance of such work.  
 

2.4.2 Liens. The Contracting Party shall not permit any liens to stand against any 
Lot for any work done or materials furnished in connection with the performance of any work, 
subject to the following: 
 

2.4.2.1 The Contracting Party may contest the validity of any such lien, 
but upon a final determination of the validity thereof, the Contracting Party shall cause the lien to 
be satisfied and released of record. 
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2.4.2.2 The Contracting Party shall, within fifteen (15) days after receipt 
of written notice from an Owner or Lessee, cause any such outstanding lien or claim of lien to be 
released of record or transferred to bond in a manner reasonably satisfactory to the person giving 
notice, failing which such Owner or Lessee shall have the right, at the Contracting Party’s 
expense, to transfer said lien to bond. 
 

2.4.2.3 The Contracting Party shall indemnify, defend and hold harmless 
the Owners, Declarant, and occupants of the Shopping Center from any and all liability, claims, 
damages, expenses (including reasonable attorneys’ fees incurred in or before any action, at trial, 
on appeal or in bankruptcy court), liens, claims of liens, judgments, proceedings and causes of 
action, arising out of or in any way connected with the performance of such work, unless caused 
by the negligent or willful act or omission of the otherwise indemnified person, its tenants, 
subtenants, agents, contractors or employees. 
 

2.4.3 Incidental Encroachments. The Owners acknowledge and agree that 
incidental encroachments upon the Common Areas may occur as a result of the use of ladders, 
scaffolds, store front barricades and similar facilities in connection with the construction, 
maintenance, repair, replacement, alteration or expansion of Buildings, signs and Common 
Facilities, all of which are permitted hereunder so long as Declarant approves the same in writing 
in advance and all activities requiring the use of such facilities are expeditiously pursued to 
completion and are performed in such a manner as to minimize any interference with use of the 
Common Areas or Common Facilities or with the normal operation of any business in the 
Shopping Center. 
 

2.4.4 Insurance.  During the course of any construction or repair as to any 
Building, the person responsible for such construction or repair shall obtain and maintain: 
 

2.4.4.1  Commercial general liability insurance (as to which the other 
Owners and Declarant shall be additional insureds) on an “occurrence basis” against claims for 
“personal injury” including, without limitation, bodily injury, death or property damage 
occurring on, in or about the Shopping Center and the adjoining streets, sidewalks and 
passageways, with such insurance to be in single limit coverage in the minimum amount of 
Three Million Dollars ($3,000,000.00); 
 

2.4.4.2 Workers’ compensation insurance for all employees of the entity 
conducting such construction who are engaged in such construction, in the amounts established 
by law; and 
 

2.4.4.3 “Builder’s completed value “all risk” insurance against “all risks of 
physical loss” including collapse and transit coverage, during construction or repair, with 
deductibles not to exceed Five Thousand Dollars ($5,000.00), covering the total value of work 
performed and equipment, supplies and materials furnished. 
 

2.4.5 Condition Pending Construction. Each Owner of any Lot, at its expense, 
shall maintain its Lot held for future construction in a clean condition, free from weeds, and 
either landscaped and/or covered with gravel base.  
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2.5 Casualty and Condemnation: In the event all or any portion of any Building is 
(i) damaged or destroyed by fire or other casualty, or (ii) taken or damaged as a result of the 
exercise of the power of eminent domain or any transfer in lieu thereof, the Owner of such 
Building shall promptly restore or cause to be restored the remaining portion of such Building or, 
in lieu thereof, shall remove or cause to be removed the damaged portion of such Building 
together with all rubble and debris related thereto. All Building Areas on which Buildings are not 
reconstructed following a casualty or condemnation shall be graded or caused to be graded by 
the Owner thereof to the level of the adjoining property and in such a manner as not adversely to 
affect the drainage of the Shopping Center or any portion thereof, and shall be covered by a one 
inch asphalt dust cap. 
 
3. EASEMENTS 
 

3.1 Ingress, Egress and Parking: Each Owner, as grantor, hereby grants to each 
other Owner and to its tenants, contractors, employees, agents, customers, licensees and invitees, 
and the subtenants, contractors, employees, agents, customers, licensees and invitees of such 
tenants, for the benefit of each Lot, a nonexclusive easement for ingress and egress by vehicular 
and pedestrian traffic and vehicular parking upon, over and across that portion of the Common 
Areas located on the grantor’s Lot from time to time, except for those areas devoted to  Service 
Facilities or drive-up or drive-through customer service facilities. The rights of ingress, egress 
and parking set forth in this Section shall apply to the Common Areas and Facilities for each Lot.  
However, in no event shall any such easement use result in any impairment, alteration of or 
interference with any Common Areas and Facilities without Declarant’s prior written approval.  
 

3.2 Utility Lines and Facilities: 
 

3.2.1   Grant. Each Owner, as grantor, hereby grants to each other Owner, for 
the benefit of each Lot belonging to the other Owners, as grantees, a nonexclusive easement 
under, through and across the Common Areas of the grantor’s Lot for the installation, operation, 
maintenance, repair and replacement of water drainage systems and structures, water mains and 
pipelines, storm and sanitary sewer pipelines and systems, water sprinkler system lines, 
telephone lines, electrical conduits, lines and systems, gas mains and pipelines, and other public 
or private utilities. In connection therewith: 
 

3.2.1.1 All such systems, structures, mains, sewers, conduits, lines and 
facilities shall be installed in locations reasonably approved by Declarant, and shall be installed 
and maintained below ground level or surface of such easement areas, except for ground-
mounted electrical transformers and such other facilities as are required to be above ground by 
the utility providing such service (including temporary service required during the construction, 
maintenance, repair, replacement, alteration or expansion of any Buildings or improvements 
located in the Shopping Center). 
 

3.2.1.2 The installation, operation, maintenance, repair and replacement of 
such easement facilities shall not interfere with the use of any Common Areas or Common 
Facilities or with the normal operation of any business in the Shopping Center. The grantee shall 
bear all costs related to the installation, operation, maintenance, repair and replacement of such 
easement facilities, shall repair to the original specifications any damage to the Common Areas 
and/or Common Facilities resulting from such use, and shall provide as-built plans for all such 
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facilities to the Owners of all Lots upon which such utility lines and facilities are located, within 
thirty (30) days after the date of completion of construction of same. 
 

3.2.2 Relocation. At any time and from time to time the Owner of a Lot shall 
have the right to relocate on its Lot any utility line or facility installed pursuant to the foregoing 
grant of easement which is then located in the land of such Owner, provided that any such 
relocation (i) shall be performed only after sixty (60) days notice of the Owner’s intention to 
undertake the relocation shall have been given to the Owner of each Lot served by the utility line 
or facility, (ii) shall not unreasonably interfere with or diminish utility service to the Lots 
serviced by the utility line or facility, (iii) shall not reduce or unreasonably impair the usefulness 
or function of the utility line or facility, (iv) shall be performed without cost or expense to the 
Owner or occupant of any other Lot, and (v) shall provide for the original and relocated area to 
be restored to the original specifications. The Owner performing such relocation shall provide 
as-built plans for all such relocated utility lines and facilities to the Owners of all Lots served by 
all such utility lines and facilities within thirty (30) days after the date of completion of such 
relocation. 
 

3.2.3 Additional Grants. Each Owner agrees to grant such additional easements 
as are reasonably required by any public or private utility for the purpose of providing the utility 
lines and facilities described herein provided such easements are not otherwise inconsistent with 
the provisions of this Declaration, and provided that such easements do not interfere with or limit 
use of Building Areas as shown on the Site Plan. 
 

3.2.4 Signs: Each Owner, as grantor, hereby grants to the other Owners and to 
each Lessee, for the benefit of each Lot belonging to the other Owners or in which a Lessee has 
an interest, as applicable, as grantees, an easement under, through and across the Common Areas 
of the grantor’s Lot for the installation, operation, maintenance, repair and replacement of 
Shopping  Center Signs and all utility lines and facilities appurtenant thereto. Except where 
otherwise specifically stated herein to the contrary, the grantee shall bear all costs related to the 
installation, maintenance, repair and replacement of its Lot Monument Sign and appurtenant 
facilities, shall repair to the original specifications any damage to the Common Areas and/or 
Common Facilities resulting from such use and shall provide as-built plans for all such facilities 
to the Owners of all Lots upon which such facilities are located within thirty (30) days after the 
date of completion of construction of same. 
 

3.3 Building Encroachments: Each Owner, as grantor, hereby grants to the other 
Owners and Lessees, for the benefit of each Lot belonging to the other Owners or in which a 
Lessee has an interest, as applicable, as grantees an easement for:  
 
  (a)  any portion of any Building or structure located on any such Lot which may 
unintentionally encroach into or over the grantor’s adjoining Lot by not more than six (6) inches;   
 
  (b)  any footings, piers, piles, or grade beams of any Building or structure located 
on any such Lot which may intentionally or unintentionally encroach into or over the grantor’s 
adjoining Lot, provided the easement for footings, piers, piles, grade beams does not exceed 
three (3) feet, and provided that the encroachments do not diminish the buildable area of the 
servient parcel; 
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(c)  the encroachment and construction, maintenance, use, repair, reconstruction 
rebuilding and replacement of common footings, common foundations and/or common walls if 
Declarant and/or any Owner use what is commonly known in the construction trade as common 
footings, common foundations and/or common walls for their respective improvements.  As a 
condition to the use of common footings, common foundations and/or common walls, any 
Persons agreeing to the use of the same agree that if all or any part of their respective 
improvements are destroyed and are not restored, then the Person whose improvements are 
destroyed shall leave in place any foundations, footings and walls (or any portions thereof) 
which were not destroyed if such foundations, footings or walls were being used as common 
footings, common foundations or common walls and the other Person using the same desires to 
continue such use; and 
 
  (d)  the weather-tight attachment of permitted building improvements constructed 
on any Lot at and on the building improvements on another Lot, provided the manner of 
attachment shall be designed in accordance with generally accepted construction and engineering 
practices in the manner customary for improvements of such type and so as not to impose any 
load on the building improvements to which the same are to be attached, except as may be 
approved by the Owner thereof. 
 
 3.4 Public Art Easement: The City (which for purposes of this Section 3.4 shall 
include the City’s  Arts & Humanities Foundation ) is granted an easement for the installation, 
display, maintenance, repair, removal and replacement from time to time of works of art in such 
specific areas within the Common Areas as may be agreed upon from time to time by the City 
and Declarant (which locations may vary from time to time with the specific works of art), and 
subject to Declarant’s approval of the specific works of art; provided, however, that the City and 
Declarant shall work together in good faith at all times and in a reasonable manner to seek to 
agree upon both the art to be displayed and the locations thereof.   
 
The plans and specifications for and location and extent of all easements granted under this 
Section 3 shall be subject to the prior approval of Declarant, and the plans and specifications 
showing the improvements specified in this Section 3, together with the specific request by the 
grantee of the subject easement for approval of the location and extent of the encroachment of 
the subject easement, shall be submitted to Declarant prior to commencing use of such easement.  
The approvals required pursuant to the preceding sentence shall not be unreasonably withheld or 
delayed, but may be conditioned upon: (i) review and approval of sufficiently detailed plans and 
specifications for the subject improvements, (ii) the grantee's agreement to reimburse the grantor 
for all increased costs of construction of the grantor's Building due to such easement, (iii) an 
agreement from the grantee to defend, indemnify and hold harmless the grantor from and against 
any loss, costs, damages,  liens, casualties, liabilities and expenses incurred by or asserted 
against the grantor in connection with or arising out of such easement, (iv) evidence that the 
grantee has obtained and will maintain adequate insurance concerning the subject easement, as 
reasonably required by Declarant and/or the grantor, and (v) evidence that the grantee has 
obtained all applicable governmental permits for the construction of the subject improvements.  
Approval of the easement shall constitute:  (A) designation of the portions of the Shopping 
Center Land to be used for such easements, and (B) agreement by the grantee to use only those 
portions of the Shopping Center Land so designated.  All footings, foundations, walls and other 
improvements constructed from time to time on any portion of the Shopping Center Land shall 
be constructed, maintained and used in compliance with all applicable laws, ordinances, rules 
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and regulations, including applicable zoning ordinances and building codes and shall be 
constructed in a good and workmanlike manner.  The cost of maintaining, repairing and 
reconstructing any Common Areas and/or Common Facilities subject to this Section 3.1 shall be 
borne equally by the parties affected by such facilities or as such parties may otherwise agree; 
provided, however, in the event that the maintenance, repair or reconstruction of such facilities is 
required primarily due to the acts or omissions of one party (the "Responsible Party") (or 
persons acting by, through or under the Responsible Party) and not the other, the Responsible 
Party shall bear the entire cost of such maintenance, repair or reconstruction.  Each of the 
easements granted and created under this Section 3 shall be effective on the date of this 
Declaration and shall remain in existence so long as the Building of the grantee (or any 
restoration or replacement thereof made during the term of this Declaration) remains in 
existence, including any restoration following a casualty or condemnation. 
 
4. OPERATION OF COMMON AREAS AND FACILITIES 
 

4.1 Parking Charges. There shall be no charge for parking in the Common Areas 
without prior written consent of the Declarant or unless otherwise required by law.   
 

4.2 Employee Parking. The employees, contractors, agents, officers and partners of 
all Owners, Lessees and occupants of the Shopping Center shall use only the Employee Parking 
Areas on such Owner’s Lot for parking, or as otherwise designated by Declarant in writing from 
time to time. 
 
 
 
 

4.3 Signs: 
 

4.3.1   Location, Design, Content, and Costs. Subject to governmental 
approval and the prior written approval of the Declarant with respect to location, size and design: 
(i)  Shopping Center Signs may be erected and maintained; and (ii) Lot Monument Signs may be 
placed on each of the Lots, subject to all of the terms and conditions of this Declaration, 
including the following terms and conditions: 
 

4.3.1.1 The cost of constructing, maintaining, operating, repairing and 
replacing the Shopping Center Signs (including any costs of leasing any off-site signs) shall be 
paid by the Persons entitled to display designations (other than the Shopping Center designation) 
thereon in the proportion that the total square footage of each occupant designation bears to the 
total square footage of all designations entitled to be displayed thereon. The cost of constructing, 
maintaining, operating, repairing and replacing each Lot Monument Sign shall be paid by the 
Owner of the Lot on which the sign is located or to which it pertains; provided, however, that 
nothing contained herein shall prevent the Owner of the Lot from shifting such expense to the 
Lessee or other occupant of the Lot. 
 

4.3.1.2 Each person displaying a designation on the Shopping Center 
Signs shall supply and maintain its own sign fascia and can. The design of all Shopping Center 
Sign structures shall be determined by the Declarant. 
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4.3.1.3 The parties entitled to use any Shopping Center Sign shall be 
determined by Declarant.  
 

4.3.1.4 Any Lot Monument Sign may advertise only the business 
conducted on such Lot. Lot Monument Signs may not be higher than six (6) feet above the 
finished landscape of the immediately surrounding area and may not be longer than twenty (20) 
feet, or such smaller size as is the maximum allowed by law. 
 

4.3.2   Restrictions and Types. Other than as set forth in this Section 4.3, there 
shall be no signs, except directional signs and signs on Buildings, in the Shopping Center. All 
exterior building signs on all Buildings shall be restricted to identification of the business or 
service/product located or provided therein, and shall be subject to Declarant’s prior written 
approval.   
 

4.3.3 Exterior Sales: No portion of the Common Areas may be used for the 
display and/or sale of merchandise and services, except as approved by Declarant in writing. 
 

4.4 Lighting: The lighting in the Common Areas shall be kept on during such hours 
as Declarant may determine. Parking lot lighting in the Common Areas shall be installed, 
maintained and metered by Manager and shall be included in Common Area Maintenance.  

 
 
 

 
5. MAINTENANCE AND REPAIR OF COMMON AREAS AND FACILITIES. 

 
 5.1 Maintenance of the Common Areas and Facilities:  The Common Areas and 
Facilities shall be operated and maintained in compliance with all applicable governmental laws, 
rules, regulations, orders and ordinances, the provisions of this Declaration, and as to Water 
Control Areas per the manufacturing specs and manuals, and in a safe, sound condition, clean 
and free of rubbish, debris, or other hazards to persons using the same. Except as set forth herein, 
Manager shall be responsible to operate and maintain all Common Areas and Facilities and to 
repair and replace the same with materials at least equal to the original quality of the materials 
being repaired or replaced, so as to maintain the architectural and aesthetic harmony of the 
Shopping Center as a whole.  This operation, maintenance and repair (i) shall be performed and 
carried out promptly and in a first class and workmanlike manner, quality and condition 
comparable to that of first class shopping centers of comparable size and nature located in the 
same geographic area as the Shopping Center; (ii) shall be referred to herein as the “Common 
Area Maintenance”; and (iii) shall include but not be limited to the following: 
 
  a. Drive and Parking Areas. Maintaining, repairing, cleaning and replacing 
all blacktop, paved surfaces and curbs in a smooth and evenly covered condition, and such work 
shall include, without limitation, sweeping, restriping, resealing and resurfacing. (For the 
purpose of this Section, an overlay of the drive and parking areas shall be considered a 
maintenance item.)  The first-class level at which the internal road network and parking areas 
shall be maintained are based on ASTM Standard D6433.  The Pavement Condition Index shall 
not be less than 85. 
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  b. Debris and Refuse. Periodic removal of all papers, debris, filth, refuse, 
ice and snow, including sweeping to the extent necessary to keep the Common Areas and 
Facilities in a first-class, clean and orderly condition. All sweeping shall be done at appropriate 
intervals during such times as shall not interfere with the conduct of business or use of the 
Common Areas and Facilities by persons intending to conduct business with occupants of the 
Shopping Center. 
 
  c. Sign and Markers. Placing, cleaning, keeping in repair, replacing, and 
repainting any appropriate directional signs or markers, including any handicapped parking 
signs, and also the Shopping Center Signs, except as otherwise determined by Declarant with 
regard to sign fascia and cans. The Owner of each Lot shall pay the cost of so maintaining the 
Lot Monument Signs on the Owner’s Lot. 
 
  d. Lighting. Maintaining, cleaning and promptly replacing lighting facilities, 
including lamps, ballasts and lenses, and utility charges related to lighting the Common Areas. 
 
  e. Landscaped Areas. Maintaining all landscaped areas, including 
landscaping and planters adjacent to exterior walls of Buildings, in an attractive and thriving 
condition, and replacing shrubs and other landscaping as necessary. 
 
  f. Obstructions. Keeping the Common Areas free from any obstructions 
including those caused by the sale or display of merchandise, unless such obstruction is 
permitted under the provisions of this Declaration. 
 
  g. Sidewalks. Maintaining, cleaning and replacing of all sidewalks. 
Sidewalks shall be cleaned and swept at appropriate intervals during such time as shall not 
interfere with the conduct of business or use of the Common Areas and Facilities. 
 
  h. Traffic. Regulation of traffic at entrances and exits to the Shopping 
Center and within the Shopping Center as conditions reasonably require in order to maintain an 
orderly and proper traffic flow. Each Owner and/or Lessee, as the case may be, shall maintain 
and repair, at its sole cost, in a clean, sightly and safe condition any exterior shipping/receiving 
dock area, any truck ramp or truck parking area, and any refuse, compactor or dumpster area on 
or intended to service such Owner’s or Lessee’s Lot or Building Area. 
 

i. Walls. Maintaining, repairing and replacing, when necessary, all Common 
Area walls, fences, or barricades.  At its expense, each Owner of an undeveloped Lot shall 
maintain its Lot in accordance with the provisions of Section 2.4.5. 

  j. Grease Traps. Installing, repairing, replacing, maintaining and pumping 
out grease traps, on a building-by-building basis, provided that such costs shall be shared as to 
each grease trap by the users thereof.  Maintenance shall be provided in accordance with the City 
of Northglenn Municipal Code Chapter 16, Article 15. 

 

  k. Stormwater Facilities.  Maintaining all stormwater facilities in 
accordance with the standards therefor attached hereto as Exhibit C. 
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In the event the Stormwater Facilities or grease traps are not otherwise maintained as required 
hereunder, the City shall have the right to enter upon the Common Areas and maintain the same 
as if it were the Manager hereunder in regard thereto. 
 
 5.2 Manager.  The person who is responsible for the operation and maintenance of 
the Common Areas and Facilities from time to time shall be referred to herein as “Manager.” 
Declarant shall either operate and maintain the Common Areas and Facilities as Manager (either 
directly or through an affiliate of Declarant) or enter into a contract with a qualified Manager. 
Each Owner hereby grants to Manager, its agents and employees a license to enter upon its Lot 
to discharge the duties to perform the Common Area Maintenance. 
 
 5.3 Promulgation of Rules: The Manager may promulgate such reasonable, 
non-discriminatory rules and regulations to govern the use of the Common Areas and Facilities 
as it may deem appropriate from time to time, including the regulation of employee parking.   
 
 5.4 Common Area Maintenance Budget.  A budget for Common Area Maintenance 
costs (“CAM Costs”) shall be formulated and made effective in the following manner, as 
applicable: 
 
  a. Submission for Review.  At least sixty (60) days prior to the beginning of each 
calendar year, or at least thirty (30) days prior to the completion of construction of the first 
Building in the Shopping Center, Manager shall submit to the Owners an estimated budget 
(“CAM Budget”) for the projected CAM Costs for the ensuing calendar year (or, in the case of 
an initial partial calendar year, that ensuing partial year). The CAM Budget shall identify 
separate cost estimates for major categories in accordance with good shopping center 
management practice. 
 
  b. Bids.  In determining the CAM Budget, Manager shall submit major items of 
Common Area Maintenance work for competitive bid to responsible bidders. Upon an Owner’s 
request, the names of the bidders and their respective bids shall be furnished to such Owner 
together with the CAM Budget, and the contract shall be awarded to the low bidder unless 
Manager shall otherwise reasonably determine. 
 
  c. Approval by Declarant or Owners.  As long as Declarant or its assignee owns 
any portion of the Shopping Center, it shall have the sole right to approve the CAM Budget. 
Once Declarant or its assignee no longer owns any portion of the Shopping Center, the following 
approval procedure shall apply: 
 

(i) The Owners shall give written notice to Manager of their approval 
or disapproval of the CAM Budget before the later of December 10th or thirty (30) days after 
receipt of such Budget. Failure to give timely notice of approval or disapproval shall be deemed 
to be approval.  

 
(ii) If the Owners of more than 75% of the land in the Shopping Center 

timely object to the CAM Budget or any element thereof by specifying such objection and the 
reason therefor, the CAM Budget shall not be deemed approved until such objection is resolved. 
Manager and such objecting Owners shall seek to resolve such objection between them. If the 
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objecting Owners and Manager cannot agree, the matter shall be referred to binding arbitration in 
accordance with the provisions of this Declaration. 
 
  d. Implementing Budget.  After the CAM Budget is approved, Manager shall 
contract with the approved bidders, pay all of the CAM Costs, and use its reasonable efforts to 
perform the Common Area Maintenance in accordance with the CAM Budget. 
 
  e. Emergency Repairs.  Notwithstanding the foregoing, Manager shall have the 
right to make emergency repairs to the Common Areas and Facilities to prevent injury or damage 
to person or property or to prevent disruption in the use of the Common Areas and Facilities, 
provided that Manager shall nevertheless advise the Owners of such emergency condition as 
soon as reasonably possible, including any corrective measure(s) taken and the cost thereof. If 
the cost of said emergency action exceeds One Thousand Dollars ($1,000.00), Manager may 
charge a supplemental billing to the Owners, together with evidence supporting such, and the 
parties responsible for payment of CAM Costs shall pay their proportionate share thereof within 
thirty (30) days. If the emergency cost is less than the amount collected, the excess is to be 
reimbursed appropriately or refunded at year end as provided herein. 
 
  f. Unforeseen Items.  Manager shall be entitled to reimbursement of actual 
expenses for any reasonably unforeseen non-emergency items not included in the CAM Budget 
without first obtaining each Owner’s approval so long as such Owner’s Prorata Share of the 
cumulative amount of such items does not exceed Ten Thousand Dollars ($10,000.00) in any 
calendar year. 
 
  g. Disagreement over Unbudgeted Items.  In the event of a good faith 
disagreement between Manager and any Owner over the amount of or validity of any unbudgeted 
CAM Charge billed to such Owner by Manager, such Owner may pay such amount under 
protest, and such Owner’s sole remedy shall be to refer such disagreement to binding arbitration 
in accordance with the provisions of this Declaration. 
 
  h. Reimbursement.  Manager shall be reimbursed for all of its out-of-pocket 
expenses incurred in performing Common Area Maintenance to the extent such expenses are 
provided for in the approved CAM Budget, or incurred as emergency repairs or unforeseen items 
as provided above. 
 
  i. Minimizing CAM Costs.  Manager agrees to perform its Common Area 
Maintenance on a non-profit basis with an end to keeping CAM Costs at a reasonable minimum. 
Notwithstanding, if Manager employs its own personnel to perform parking lot sweeping, snow 
removal, refuse removal or other like actions for which Manager incurs CAM Costs, Manager 
shall be entitled to collect for such services its actual direct and indirect costs (including 
amortization on equipment, if any), as estimated by Manager and approved as provided above, 
provided that the total charge is not greater than the lowest available bid from an outside 
contractor for a comparable service. 
 
 5.5 CAM Costs.  The following expenses shall be referred to as “CAM Costs”: 
 
  a. General.  Costs for performing Common Area Maintenance, including, without 
limitation, reimbursements of out-of-pocket expenses as described herein; 
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  b. Employees.  The expenses (including without limitation hourly compensation 
paid to or on behalf of employees, and based upon competitive hourly rates) of Manager for 
work done at the Shopping Center in performing the Common Area Maintenance; 
 
  c. Third Parties.  The expenses incurred to unrelated third parties in performing 
the Common Area Maintenance; and 
 
  d. Liability Insurance.  Liability insurance premiums as provided below.  and 
  

5.6 CAM Charge.  

a. Determination.  Each Owner shall pay to Manager its Prorata Share of the 
CAM Costs plus a management fee (the “Management Fee”) equal to fifteen percent (15%) of 
the CAM Costs. The amount due from each Owner pursuant to this Section is referred to as the 
“CAM Charge.” 

b. Payment.  Each Owner shall pay its CAM Charge monthly in advance (on or 
before the first day of each month) based on Manager’s reasonable estimates, which must be 
provided to each Owner in writing only once each year and shall be deemed to be in effect until 
further written notice. Within sixty (60) days following the close of each calendar year, Manager 
will furnish to each Owner a statement of the actual amount of CAM Costs, the Management 
Fee, and such Owner’s CAM Charge based on actual expenditures for the previous calendar 
year. If the actual amount of an Owner’s CAM Charge is less than the total amount paid by such 
Owner for such period, the excess will be applied to the next CAM Charges due until the full 
credit has been applied. If the actual amount of an Owner’s CAM Charge exceeds the amount 
paid by such Owner for such period, the Owner shall pay to Manager the amount shown as due 
thereon within thirty (30) days following the receipt of Manager’s statement. If at any time or 
times it reasonably appears to Manager that the amount of such Owner’s CAM Charge for the 
current calendar year will vary from Manager’s estimate, Manager may, by written notice to the 
Owner, revise Manager’s estimate for such year, and subsequent monthly payments by the 
Owner for such year will be based upon Manager’s reasonably revised estimate. 

5.7 Common Areas and Facilities Liability Insurance.  As a part of the CAM Costs, 
Manager shall obtain and maintain general public liability insurance insuring Manager and 
naming the Owners as additional named insureds against any claims for personal injury, death or 
property damage occurring in, upon or about the Common Areas and Facilities, including 
contractual liability. Such insurance shall be written with a financially responsible insurer 
licensed to do business in the State, and shall contain an endorsement requiring thirty (30) days’ 
written notice to any named insured before cancellation or change in the coverage, scope or 
amount of the policy. The limits of liability of all such insurance shall be not less than Three 
Million Dollars ($3,000,000.00) single liability limit for both personal injury and property 
damage. If the limits of such insurance become inadequate due to the changes in overall price 
level or the size of claims being experienced, Manager shall increase the limits based on 
shopping center industry practices for similarly situated and comparable shopping centers. At the 
request of any Owner, Manager shall cause a certificate of insurance to be issued and delivered 
to such person evidencing the insurance required hereunder. If Manager shall not have collected 
sufficient amounts from occupants of the Shopping Center during prior time periods to pay the 
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premium of the Common Areas and Facilities liability insurance, the Owners agree to pay 
Manager the Owners’ Prorata Shares thereof within two (2) weeks after Manager’s written 
demand therefor accompanied by evidence of the premium amount. 

5.8 Manager’s Rights.  Manager shall have the following rights, among others, in 
carrying out the Common Area Maintenance:  

a. Rules.  To establish and enforce reasonable rules and regulations concerning 
the maintenance, management, use and operation of the Common Areas and Facilities (“Rules 
and Regulations”), so long as such Rules and Regulations do not violate or contradict the terms 
of this Declaration, The Initial Rules and Regulations are attached hereto as Exhibit D.  

b. Close Off Facilities.  From time to time to close off any of the Common Areas 
and Facilities to whatever extent required in the reasonable judgment of Manager and its counsel 
or the Owners to prevent a dedication of any of the Common Areas and Facilities or the accrual 
of any rights by any person or the public to the Common Areas and Facilities, provided such 
closure does not deprive any Owner or Lessee of the substantial benefit and enjoyment of the 
Shopping Center and further provided any such Owner or Lessee shall be given thirty (30) days’ 
prior written notice of such closure. 

c. Construction. From time to time to perform such construction relating to the 
renewal, restoration, remodeling or replacement of the Common Areas and Facilities as is 
authorized or required of Manager as part of the Common Area Maintenance; provided that 
Manager shall use reasonable efforts to minimize the disturbance to businesses in the Shopping 
Center. 

5.9 Conflict Between Declaration and Leases.  In the event of any conflict between this 
Declaration and any leases in the Shopping Center, the provisions of this Declaration shall 
prevail except as between an Owner and any Lessee(s) and any other occupants of a Lot and as 
between the sublessor and sublessees and occupants of a Lot, in which case nothing contained 
herein (i) shall excuse the performance of any obligations under the applicable leases, subleases, 
or occupancy agreements affecting such Lot, or (ii) shall limit or prevent any Owner from  
passing on to its Lessees and other occupants of its Lot or the Lot in which it has an interest all 
or some of the obligations accruing to such Owner, Declarant, and/or such Lot pursuant to this 
Declaration. 
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 5.10 Exclusions. Declarant shall have the sole and unfettered right, pursuant to separate 
written agreement, to grant Owners exclusion from the maintenance provisions hereof as long as 
such Owners maintain their Lots, including all Buildings and other improvements thereon, in 
compliance with the standards set forth herein and all applicable governmental laws, rules, 
regulations, orders and ordinances, and in a safe, sound condition, clean and free of rubbish, 
debris, and other hazards to persons using the same, and repairs and replaces the same, so as to 
maintain the architectural and aesthetic harmony of the Property as a whole, performed and 
carried out promptly and in a first class and workmanlike manner, quality and condition 
comparable to that of the remainder of the Shopping Center and of first class shopping centers in 
the City.    
 
6. OWNER INSURANCE.  Each Owner shall obtain and maintain “All Risk” insurance 
covering all of the Buildings and improvements located on its Lot, in an amount equal to the full 
replacement cost thereof.   
 
7. EFFECT OF SALE OF A LOT BY AN OWNER  
 
 7.1 Sale by Owner. In the event an Owner sells all or any portion of its interest in its Lot, 
such Owner shall thereupon be released and discharged from any and all obligations as Owner in 
connection with the property sold or conveyed by it arising under this Declaration after the sale 
or conveyance of title, but shall remain liable for all obligations arising under this Declaration 
prior to the sale or conveyance of title. 
 
 7.2 Obligation of New Owner or Declarant. The new Owner of any such Lot or any 
portion thereof (including, without limitation, any Owner who acquires its interest by 
foreclosure, trustee’s sale or otherwise) shall be liable for all obligations arising under this 
Declaration with respect to such Lot or portion thereof or interest therein after the date of sale or 
conveyance of title or, as applicable, the sale or assignment of interest. 
 
8. INDEMNITY 
 
 8.1 Mutual Release; Subrogation Waiver; General Indemnity: To the extent that any 
liability of an Owner or Lessee to another Owner or Lessee is covered by the insured Owner’s 
commercial general liability insurance policy or property insurance policy, each Owner or 
Lessee respectively waives all rights of subrogation against the other Owners or Lessees. 
 
 8.2 Indemnification: Each Owner and Lessee hereby agrees to indemnify, defend 
and hold harmless the other Owners and  Lessees from and against any and all liabilities, claims, 
damages, expenses (including reasonable attorneys’ fees and reasonable attorneys’ fees on any 
appeal), judgments, proceedings and causes of action, for injury to or death of any person or 
damage to or destruction of any property occurring in the interior of any Building or Service 
Facilities constructed on the indemnifying Owner’s or Lessee’s Lot or Building Area, except to 
the extent caused by the negligent or willful act or omission of the otherwise indemnified person, 
its tenants, subtenants, agents, contractors or employees. 
 
 8.3 Hazardous Substances: Each Owner agrees as follows with respect to its Lot: 
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  8.3.1 Care of Lot. Each Owner shall maintain its Lot in full compliance with all 
applicable Environmental Laws. In this Declaration the term “Environmental Laws” shall mean 
any federal, State or local statute, ordinance, rule, regulation or guideline pertaining to health, 
industrial hygiene, or the environment, including without limitation the federal Comprehensive 
Environmental Response, Compensation, and Liability Act; and the term “Hazardous 
Substance” shall mean all substances, materials and wastes that are or become regulated or 
classified as hazardous or toxic, under any Environmental Law.   
 
  8.3.2 Notification. If any Owner becomes aware of any condition relating to the 
existence, release or threatened release of any Hazardous Substance or violation of any 
Environmental Law on its Lot, the cure or remediation of which is required by law or dictated by 
commercially reasonable business practices, such Owner shall promptly notify the other Owners 
in writing thereof and shall promptly cure or remediate such condition. 
 
  8.3.3 Right to Cure. If any party hereto or any Owner (a “Defaulting Party”) 
fails to maintain its Lot as required herein, or perform its duty to cure or remediate as set forth 
herein, another party/Owner (a “Non-defaulting Party”) may proceed to cure after thirty (30) 
days’ written notice and failure of the Defaulting Party to commence, and thereafter diligently to 
prosecute, such cure, and the Non-defaulting Party shall be entitled to a reimbursement of all 
costs incurred in effecting such cure, together with interest at the Default Rate from the date such 
costs were paid, plus Collection Costs. In case of an emergency, the person becoming aware of 
the condition shall attempt reasonable efforts to notify the person with the duty of cure of the 
condition requiring attention; however, any person may in such emergency, without notice, 
proceed in good faith to effect a cure, giving such notice later as soon as possible. 
 
  8.3.4 Indemnity. The Owner of each Lot agrees to indemnify, defend and hold 
harmless the other Owners and occupants of all other Lots from and against any and all 
liabilities, claims, damages, expenses (including reasonable attorneys’ fees and reasonable 
attorneys’ fees on any appeal), judgments, proceedings and causes of action, relating to or 
connected with any of the foregoing mentioned in this Section 8.3, for injury to or death of any 
person or damage to or destruction of any property occurring on or originating from said 
Owner’s Lot or arising out of the act or omission of such Owner, its tenants, subtenants and their 
successors and assigns, unless caused by the negligent or willful act or omission of the otherwise 
indemnified person, its agents, contractors or employees. 
 
9. RESTRICTIONS ON USE.  In no event will the Shopping Center or any portion thereof be 
used as or for any of the following (the “Prohibited Uses”):  
 

1. Gas/service stations or car washes, both open bay and where the primary wash function is 
enclosed within a structure; sale or service of automobiles or other vehicles;  
 

2. Not-for-profit, fraternal, house of worship or institutional uses; 

3. Thrift, second-hand, pawn and other businesses selling previously owned or deeply 
discounted merchandise including dollar stores, variety stores or price point retailers that 
sell inexpensive items, usually with a single price point for all items in the store;  
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4. Sexually oriented businesses as described and regulated by chapter 11, article 54 of the 
Northglenn zoning ordinance, including, without limitation, any pornographic or “adult” 
store of any kind, including sexually oriented businesses, musical/dance reviews or 
topless/nude shows; 

5. Auction house, fire sale or bankruptcy sale (except pursuant to court order), provided that 
any occupant that in fact goes out of business may hold one going out of business sale 
limited to four weeks in duration; 

6. Bail bonds business; 

7. Body piercing shops; 

8. Head shop (drug paraphernalia); 

9. Massage parlor; 

10. Mortuary, crematorium or funeral home; 

11. Public or private nuisances (premises emitting or resulting in strong, unusual or offensive 
orders, fumes, dust or vapors, noise or sounds which are objectionable or creating a 
hazardous condition) (except background music for public spaces); 

12. Surplus, salvage or liquidation store (such as goodwill, salvation army or government 
surplus store); 

13. Tattoo shops; 

14. Call center; 

15. Unemployment office; 

16. Sale or consumption of marijuana;  

17. Warehouse, except as incidental to any retail business operation. 

If the provisions of this Section 9 shall be breached or shall be threatened to be breached, 
Manager, Declarant, any Owner or any Lessee shall be entitled to injunctive relief or any other 
appropriate remedy at law or in equity whether provided by statute or otherwise, as such elect.  
 
10. CONDEMNATION.  If at any time or times all or any part of the Common Areas and 
Facilities shall be taken or condemned by any public authority under power of eminent domain, 
the provisions of this Section shall apply. A voluntary sale or conveyance of all or any part of the 
Common Areas and Facilities in lieu of condemnation but under threat of condemnation shall be 
deemed to be a taking by eminent domain. All compensation, damages, and other proceeds from 
any such taking by power of eminent domain (“Condemnation Award”) attributable to the 
value of any land within the Common Areas and Facilities shall be payable only to the Owner 
thereof (and its assigns, as per lease or otherwise), and no claim thereon shall be made by the 
other Owners; provided, however, that all other Owners may file collateral claims with the 
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condemning authority over and above the value of the land and improvements located within the 
Common Areas and Facilities so taken to the extent of any damage suffered by their respective 
Building Areas resulting from severance of the appurtenant portions of the Common Areas and 
Facilities so taken. The Owner of the portions of the Common Areas and Facilities so 
condemned shall promptly repair and restore the remaining portion of the Common Areas and 
Facilities so owned by such Owner as near as practicable to the condition of the same 
immediately prior to the condemnation and without contribution from any other Owner; 
provided, however, that the obligation to repair or reconstruct shall be limited such that the cost 
thereof shall not exceed the amount of the Condemnation Award payable to the Owner of the 
Common Areas and Facilities so condemned less said Owner’s costs associated with the 
condemnation, including but not limited to attorneys’ fees and court costs arising out of the 
condemnation proceedings. 
 
11. PROJECT IMPROVEMENT FEE.  In connection with the construction and development 
of the Shopping Center, Declarant has obtained various approvals and entitlements respecting the 
Shopping Center (or has caused the same to be secured and/or will in the future do so), has made 
or may make (or cause the same to occur) various improvements to the Shopping Center Land, 
including, without limitation, Water Control Areas, and has incurred or may in the future incur 
various costs in the operation, maintenance, repair, replacement, betterment, marketing, 
promotion, rehabilitation, or other activities of any type or nature whatsoever relating to the 
Shopping Center (collectively the “Project Attributes”) to serve the Shopping Center.  Project 
Attributes specifically includes those obligations defined as “Maintenance and Repair of 
Common Areas and Facilities” set forth in Section 5 of this Declaration, including the operation, 
maintenance and repair in a first class and workmanlike manner, quality and condition 
comparable to that of first class shopping centers of comparable size and nature located in the 
same geographic area as the Shopping Center, as defined in Section 5 as the “Common Area 
Maintenance.” 
 
 
Each Owner acknowledges that it, its customers and the public at large will be benefitted by the 
Project Attributes and hereby agrees that it shall at all times assess, collect and remit, as herein 
directed, a Project Improvement Fee (“PIF”) in the amount of one half of one percent (0.5%) of 
all Sales (as hereinafter defined) from its Lot(s).  The PIF shall be imposed upon and collected 
from such Owner’s and/or its tenants’ customers and shall be due and payable in regard to all 
Sales.  As used herein, the term “Sales” shall mean any exchange of goods or services for money 
or other media of exchange, including all sales of tangible personal property and/or services 
initiated, consummated, conducted, transacted or otherwise occurring from or within any portion 
of such Owner’s Lot(s).  Notwithstanding the foregoing, Declarant, in its sole discretion, may 
from time to time establish uniform guidelines for which Sales are included for purposes of 
calculating the PIF.  Such guidelines shall be delivered to Owners in writing and Owners shall be 
entitled to rely thereon for purposes of compliance with this Section 11.  In all events, Owners 
and/or their tenants shall be subject to all sales and use taxes that may be imposed by the State, 
the City and/or any other applicable taxing authority (collectively, “Taxing Authority”). 
 
Whether or not collected from its customers and/or tenants, Owner shall pay the PIF monthly in 
arrears, without notice, within twenty (20) days after the end of each calendar month, and unless 
Declarant in its sole discretion shall otherwise direct, each Owner shall pay the same directly to 
Declarant.  Declarant may designate an agent to collect the PIF and perform certain services in 
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connection therewith (the “PCA”), in which case said PIF shall be remitted and reported to the 
PCA and such times and according to such procedures as may be established by the Declarant 
from time to time.  Specific instructions regarding reporting forms and payment procedures will 
be provided by the Declarant, and the Owners shall be entitled to rely thereon for purposes of 
compliance with this Section 11. 
 
Each Owner shall deliver to the Declarant and PCA (collectively, “Report Recipients”), true 
and complete copies of all written reports, returns, statements, records and declarations including 
any supplements or amendments thereto (collectively, “Reports”) made or provided to any 
Taxing Authority at the same time such Reports are delivered thereto.  If any subsequent 
adjustments, additions, or modifications are made to any PIF or sales taxes remitted or paid, or 
Report made, by such Owner to the Taxing Authority, the Owner shall provide the Report 
Recipients with true and complete copies of all revised Reports or other written material issued 
or received by Owner in regard thereto.  If any such adjustment increases the amount of PIF 
which Owner is required to remit or pay, or results in a refund of a PIF overpayment, the Owner 
shall immediately pay such additional PIF in the amount due, or shall receive an appropriate 
credit against the next PIF due.  Owner shall claim such credits and/or pay such additional PIF in 
the next monthly reporting period by use of the standard reporting and remittance forms.  All 
reports made or provided by Owners shall be maintained by the same for at least three (3) years 
from the date of submission thereof to the Taxing Authority, and upon written request, shall be 
made available to the Report Recipients for inspection and audit.  Any reports or data concerning 
PIF or sales taxes received by any Report Recipient will remain confidential, to the extent 
permitted or required by law, and be used only for purposes of collecting PIF due, enforcing 
obligations hereunder and otherwise monitoring compliance with the provisions thereof. 
 
EACH OWNER HEREBY ACKNOWLEDGES THAT THE PIF IS NOT A TAX IN ANY 
FORM AND THAT THE COLLECTION THEREOF AND THE AUTHORITY OF THE 
DECLARANT AND THE PIF COLLECTION AGENT TO COLLECT THE PIF IS 
DERIVED PURSUANT TO A PRIVATE CONTRACT BETWEEN THE DECLARANT 
AND THE OWNERS. 
 
The PIF shall be calculated and imposed on transactions at the rate stated above prior to the 
calculation and assessment of any sales taxes required to be imposed by law.  The PIF shall be 
added to the sales price for transactions subject to sales tax prior to the addition of sales taxes.  
All sales taxes shall be calculated and assessed on the sum of the sales price plus an amount of 
the PIF. 
 
Each owner shall comply with all policies and requirements of the Declarant and the PCA 
regarding notification to customers of the assessment and collection of PIF as such policies and 
requirements are communicated by Declarant or PCA to such Owner in writing from time to 
time.  
 
In no event whatsoever shall any provision hereof be deemed to reduce or abate an Owner’s 
obligations respecting payment of the PIF as set forth in this Section 11.  The failure or refusal of 
any Owner to assess, collect, and/or remit the PIF, or to comply with the requirements 
concerning notification to customers and/or tenants as required in this Section 11, shall constitute 
a default hereunder by such Owner. 
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THE PCA IS HEREBY EXPRESSLY MADE AN INTENDED THIRD PARTY 
BENEFICIARY OF THE OWNERS’ OBLIGATIONS UNDER THIS SECTION 11, 
INCLUDING, BUT NOT LIMITED TO, THE ASSESSMENT, COLLECTION AND 
REMITTANCE OF THE PIF.  EACH OWNER ACKNOWLEDGES AND AGREES THAT 
THE PCA SHALL HAVE A DIRECT CAUSE OF ACTION AND FULL RIGHT AND 
AUTHORITY TO ENFORCE SUCH OWNER’S OBLIGATIONS UNDER THIS SECTION 
11, AND NO DEFAULT BY DECLARANT UNDER ANY PROVISION OF THIS 
DECLARATION SHALL ENTITLE ANY OWNER TO ANY OFFSET, DEDUCTION OR 
OTHER DEFENSE TO TIMELY PAYMENT OF THE PIF. 
 
Any assessment of the PIF not paid when due hereunder shall bear interest at the Default Rate, 
and the applicable Owner shall bear all costs of enforcement and collection thereof by Declarant 
and or PCA, including reasonable attorneys fees. In addition to the rights and remedies the 
Declarant and the PCA have hereunder, each Owner further expressly authorizes the PCA to 
audit the books and records of such Owner in determining such Owner’s compliance with this 
Section 11. 
 
Any right, title, or interest of Declarant in the PIF and the obligations of the Owners as set forth 
in this Section 11 may be assigned by Declarant; provided, however, that notwithstanding any 
such assignment, Declarant shall be entitled to enforce this Section 11 against any Owner which 
fails to comply with the provisions hereof. 
 
In the event the PCA shall cease to be the collection agent for the PIF, the Declarant shall 
promptly notify the Owners thereof and provide appropriate direction for payment and reporting 
of PIF thereafter.  For purposes of compliance with this Section 11, the Owners shall be entitled 
to rely upon specific instructions regarding reporting forms and payment procedures provided in 
writing Declarant or the PCA (provided that Landlord’s directions shall control over those of the 
PCA). 
 
12. ARCHITECTURAL CONTROL COMMITTEE.  Declarant hereby creates an 
architectural control committee (the “ACC”) (1) to develop, adopt, impose and apply 
architectural guidelines and standards (the “Architectural Guidelines”) for the Shopping 
Center, and (2) to impose construction rules on Shopping Center construction, as follows:  

(a) The ACC will initially consist of three people, who do not need to be Owners, 
appointed by the Declarant.  At the time 75% of the Shopping Center Land has been sold to 
persons other than the Declarant, one member of the ACC will be elected by the Owners.  At the 
time that 90% of the Shopping Center Land has been sold to persons other than the Declarant, 
two members of the ACC will be elected by Owners.  At the time that 100% of the Shopping 
Center Land has been sold to persons other than the Declarant, all of the members of the ACC 
will be elected by the Owners.  Declarant shall use its enforcement powers hereunder to enforce 
the ACC’s actions. 

(b) No improvements of any kind, including without limitation the construction of any 
parking area, driveway, walkway, or other hard surfaced area, may be constructed, erected, or 
installed in the Shopping Center, except by Declarant, without the prior consent of the ACC.  
Approval of the ACC will be sought in the following manner: 
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(i) Plans for the construction of any improvements must be submitted to the ACC 
for review.  Plans must be in sufficient detail to show the location on the Lot of the exterior walls 
of all Buildings (where applicable) and all other structures to be built. All such submittals 
(“Submittals”) shall include: detailed drawings of all elevations of all proposed Buildings; a list 
of materials and a sample board, including color samples; and a detailed site  plan showing the 
location of landscaped areas, driveways, walkways, patios, decks and all other hard surfaced or 
irrigated areas and the areas to be disturbed by construction and the means of restoring those 
areas.  In the case of an addition or modification of an existing Building, the ACC may waive 
any of the foregoing it feels are unnecessary to its review of the remodel or addition. 

(ii) The applicant will pay a review fee to the ACC in an amount necessary to 
cover the costs of review and the administration of the program, in an amount to be established 
from time to time by the ACC.  The initial review fee shall be $500 for each new Building, $250 
for each addition or remodel, and $100 for construction that makes no structural changes.  In 
addition, the ACC may assess a fee for the professional review of the Submittal as provided 
below.   

(iii) Within thirty (30) days from receipt of a complete Submittal, the ACC will 
review the same and make an initial determination whether or not it complies with the conditions 
imposed hereby and the Architectural Guidelines.  If it does not, the Submittal will be rejected.  
If the Submittal is in full compliance, the ACC will approve the same.  The ACC may also 
approve the Submittal subject to specific modifications or conditions.  It is recommended that a 
preliminary plan be submitted before the expense of final drawings is incurred.  The ACC will 
review preliminary plans, without fee, and make its comments known to the applicant. However, 
no preliminary approval shall be considered a final approval or binding in any way, and no final 
approval will be granted on less than a complete Submittal.  Upon approval, the ACC and the 
Owner will each sign a copy of the plans, which shall be left with the ACC.  No construction that 
is not in strict compliance with the approved Submittal will be permitted. 

(iv) The ACC will maintain a written record of its actions, and maintain in its files 
a copy of all Submittals, for a period of five years.  The ACC will also provide evidence of this 
approval for the City if requested by the applicable Owner. 

(v) If the ACC has not approved or rejected any Submittal within thirty (30) days 
after payment of the review fee and submission of the complete Submittal, the Submittal shall be 
deemed to have been disapproved. 

(c ) The ACC shall adopt, develop, impose and amend the Architectural Guidelines to 
ensure all improvements are compatible and consistent with Buildings in the Shopping Center 
built or planned by the Declarant with regard to size, colors, materials, style, design, and 
placement. 

(d) Variances to the Architectural Guidelines may be granted by the ACC when strict 
application would create an unforeseen or unreasonable hardship to the Owner of any Lot. The 
granting of a variance shall not operate to waive or to render unenforceable any of the terms and 
provisions of the Architectural Guidelines or this Declaration for any purpose except as to the 
particular Lot and the provisions and circumstances expressly addressed by the variance, nor 
shall the granting of a variance be deemed to set a precedent with respect to any subsequent 
requests for variances.  The ACC shall not delegate to any single member or group of members 
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or to any other person the power to grant variances.  No variance may modify applicable City 
zoning or building code regulations.  Any request for a variance must be in writing and specify 
the variance requested and the reasons for such variance.  A request for variance shall be 
reviewed by the ACC within thirty (30) days after the ACC’s receipt of a written request for the 
same.  The ACC shall provide written notification of approval or disapproval.  Notification of 
disapproval shall include an explanation of the reasons for such disapproval.  In the event that 
the ACC shall fail to act within the thirty (30) day period, the requested variance shall be deemed 
disapproved, and within fifteen (15) days from request the ACC shall provide written notification 
of the reasons for such disapproval. 

(e) The ACC may engage the services of an architect or engineer to assist in its review of 
any proposed Submittal on a case-by-case basis or may elect to require the review of a design 
professional for every application.  All costs of such additional review will be paid by the 
applicant; provided, however, that no architect or engineer will be hired without advance notice 
to the applicant, including the estimated cost of that review.  The costs of such review must be 
paid by the applicant prior to the commencement of any review.  If the applicant does not 
withdraw the proposal within five (5) days after receipt of that notice, the applicant shall be 
deemed to have consented to the ACC retaining such professional assistance.  Whenever the 
ACC retains outside professional services, the reviewing architect or engineer is acting only in 
an advisory capacity, and all Owners and applicants waive any and all claims against the ACC as 
well as the reviewing architect or engineer in the event that advice from, or conditions imposed 
by, the reviewing architect or engineer prove ineffective, unnecessary, or inappropriate to the 
circumstances. 

(f) The ACC will use its commercially reasonable efforts to provide a consistent pattern 
of development, and consistent application of the Architectural Guidelines and this Declaration.  
However, neither Declarant, the ACC nor its members shall be liable for any damages, or for 
their actions, inactions, or approval or disapproval of any Submittal, unless it is shown by clear 
and convincing evidence that the same acted maliciously or in bad faith.  Otherwise, no Owner 
or applicant shall have any claim against the Declarant,  ACC or any member thereof as a result 
of their performance or failure to perform the duties created by this Declaration.  Each Owner 
has the right to enforce these covenants against every other Owner, and may seek independent 
redress against any other Owner for violation of any covenant hereunder. 

(g) The ACC’s review is limited to those matters expressly granted in this Declaration.  
The ACC shall have no authority over the enforcement of building codes, zoning ordinances, or 
other statutes, laws, or ordinances affecting the development or improvement of real property 
and shall have no liability to any Owner whose plans were approved in a manner that included 
any such violation.  Corrections or changes in plans to bring them into conformity with 
applicable codes must be approved by the ACC prior to construction. The powers and approvals 
of the ACC shall be subject to the powers and approvals of the City. 

 (h) The ACC may impose reasonable rules and regulations governing Shopping Center 
construction, including, without limitation, rules requiring pre-construction conferences and 
regulations regarding portable offices and trailers, construction debris removal, construction area 
appearance, sanitary facilities, construction parking and vehicles, construction signs, hours of 
work, soil conservation and dust, removal of mud, duration of construction, and any other 
construction-related issue. 
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 (i) Notwithstanding the foregoing and/or any other provision of this Declaration, 
Declarant shall be exempt from the provisions of this Section 12, including, without limitation, 
any control or regulation by the ACC and/or the Architectural Guidelines. 

 

13. GENERAL PROVISIONS 
 
 13.1 Covenants Run With the Land: Each restriction on each Lot shall be a burden on 
that Lot, shall be appurtenant to and for the benefit of all Lots and each part thereof and shall run 
with the land. 
 
 13.2 Successors and Assigns: This Declaration and the Restrictions created hereby shall 
inure to the benefit of and be binding upon Declarant, the Owners, their heirs, personal 
representatives, successors and assigns, and upon any Person acquiring a Lot, or any portion 
thereof, or any interest therein, whether by operation of law or otherwise, to the extent that the 
foregoing is consistent with the provisions of Section 7 of this Declaration. With respect to rights 
in or to any Lot which have been severed from the rights or estates owned by Declarant pursuant 
to the terms of this Declaration, Declarant intends that such rights remain severed 
notwithstanding that during any time in which this Declaration is in effect, Declarant or any 
other person may own the underlying estate or servient estate as well as the lessor’s right or 
dominant estate, respectively, so that Declarant’s purposes in making this Declaration, as listed 
in the recitals, may be served, and any doctrine of merger of estates, or principle of law having 
similar effect, shall not apply to diminish any right hereunder or combine any right created or 
severed hereunder with any other estate or interest. Declarant may assign its rights and 
obligations as Declarant hereunder to any party at any time, in Declarant’s absolute and sole 
discretion, provided it does so in writing, and shall be released from all obligations hereunder 
upon so doing.  
 
 13.3 Duration: Except as otherwise provided herein, the term of this Declaration shall be  
for fifty (50) years and shall be thereafter automatically renewed for successive terms of ten (10) 
years unless terminated by a termination notice from Owners and first mortgage Lienholders 
owning or having first mortgage (including trust deed)  liens upon, more than seventy-five 
percent (75%) of the Shopping Center Land, which termination notice shall be executed by said 
Owners and mortgage lienholders and recorded in the records of the County Recorder at least 
one (1) year before the termination of the primary term or any renewal term.  
 
 13.4 Arbitration: As required by specific references within this Declaration to 
arbitration but otherwise only with the consent of the persons affected thereby, any controversy 
or claim arising out of or relating to this Declaration, or the breach thereof, shall be settled by 
arbitration in accordance with the Commercial Arbitration Rules of the American Arbitration 
Association, with any specific adjustments made for the State and judgment upon the award 
rendered by the arbitrator may be entered in any court having jurisdiction thereof.  However as 
stipulated under Colorado Law, Cities cannot engage in Arbitration and therefore the City of 
Northglenn and NURA are exempt from the obligation above. 
 
 13.5 Injunctive Relief: In the event of any violation or threatened violation by any 
person of any of the Restrictions contained in this Declaration, any or all of the Owners and 
Lessees of the property included within the Shopping Center shall have the right to enjoin such 
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violation or threatened violation in a court of competent jurisdiction. The right of injunction shall 
be in addition to all other remedies set forth in this Declaration or provided by law. 
 
 13.6 Approvals, Consents, Modification and Termination: Notwithstanding any other 
provision hereof, as long as Declarant or its assignee owns any portion of the Shopping Center, it 
shall have the right to unilaterally modify and amend this Declaration as it may deem 
appropriate, in its sole discretion. Once Declarant or its assignee no longer owns any portion of 
the Shopping Center, this Declaration may be modified and amended only with the consent of 
75% of the total Owners, by written instrument duly executed and acknowledged and recorded 
with the County Recorder. No modification or termination of the Declaration shall affect the 
rights of any first Lienholder unless the first Lienholder consents in writing to the modification 
or termination. Nothing herein contained, and no violation of these covenants, conditions, and 
restrictions, shall invalidate or impair the lien of any mortgage or deed of trust, given in good 
faith and for value. All approvals and consents required or otherwise provided for hereunder, as 
well as all modifications and amendments hereto, must be in writing and duly executed by the 
required parties in order to be valid.   In addition, the following Sections and Exhibits noted 
below may only be amended after approval of the City of Northglenn: 
 

• Section 2.1.3 
• Section 2.3.1.2 
• Section 3.4 
• Section 5 
• Section 9 
• Section 11 
• Exhibit C, part A 
• Exhibit D - #1 

 
 13.7 Not a Public Dedication: Nothing herein contained shall be deemed to be a gift or 
dedication of any portion of the Shopping Center or Shopping Center Land to the general public 
or for the general public or for any public purpose whatsoever, it being the intention of the 
Owners that this Declaration shall be strictly limited to and for the purposes herein expressed. 
 
 13.8 Breach Shall Not Permit Termination: It is expressly agreed that no breach of this 
Declaration shall entitle any Owner or Lessee to terminate this Declaration, but such limitation 
shall not affect in any manner any other rights or remedies which such Owner or Lessee may 
have hereunder by reason of any breach of this Declaration. Any breach of the Declaration shall 
not defeat or render invalid the lien of any mortgage or deed of trust made in good faith for 
value, but this Declaration shall be binding upon and be effective against any Owner whose title 
is acquired by foreclosure, trustee’s sale or otherwise. 
 
 13.9 Default: A person shall be deemed to be in default of this Declaration only upon the 
expiration of thirty (30) days (unless another period is specified elsewhere in this Declaration 
with regard to a specific kind of default) from receipt of written notice from Declarant, Manager,  
any Owner or any Lessee specifying the particulars in which such person has failed to perform 
the obligations of this Declaration, unless such person, prior to the expiration of said thirty (30) 
days (or other such period as is elsewhere specified), has rectified the particulars specified in said 
notice of default. However, such person shall not be deemed to be in default if such failure 
cannot be rectified within said thirty (30) day period (or other specified time period) and such 
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person is using diligent good faith efforts to rectify the particulars specified in the notice of 
default. 
 
 13.10 Notices:  All notices given pursuant to this Declaration shall be in writing and shall 
be given by personal delivery, by United States express mail, or other established express 
delivery service (such as Federal Express), postage or delivery charge prepaid, return receipt 
requested, addressed to Declarant as designated below, and to other parties subject hereto at their 
respective addresses shown on the then current real property tax rolls of the County: 
 

Declarant:  HD Northglenn, LLC 
    Attn. Kevin B. Hawkins 
    358 S. Rio Grande St., Ste 200 

 Salt Lake City, UT 84101 
 

With a copy to:  Bryan B. Todd, Esq. 
    358 S. Rio Grande St., Ste 200 
    Salt Lake City, UT 84101 

 
The person and address to which notices are to be given may be changed at any time by any 
party upon written notice to the other parties. All notices given pursuant to this Declaration shall 
be deemed given upon receipt.  For the purpose of this Declaration, the term “receipt” shall 
mean the earlier of any of the following: (i) the date of delivery of the notice or other document 
to the address specified above as shown on the return receipt, (ii) the date of actual receipt of the 
notice or other document by the person or entity specified pursuant hereto, or (iii) in the case of 
refusal to accept delivery or inability to deliver the notice or other document, the earlier of (A) 
the date of the attempted delivery or refusal to accept delivery, (B) the date of the postmark on 
the return receipt, or (C) the date of receipt of notice of refusal or notice of nondelivery by the 
sending person. 
 
 13.11 Waiver: The failure of a person to insist upon strict performance of any of the 
Restrictions contained herein shall not be deemed a waiver of any rights or remedies that said 
person may have, and shall not be deemed a waiver of any subsequent breach or default in the 
performance of any of the Restrictions contained herein by the same or any other person. 
 
 13.12 Attorneys’ Fees: In the event any person initiates or defends any legal action or 
proceeding related to this Declaration, the prevailing party in any such action or proceeding shall 
be entitled to recover from the non-prevailing party in any such action or proceeding its 
reasonable costs and attorneys’ fees (including its reasonable costs and attorneys’ fees on any 
appeal). 
 
 13.13 Severability: If any term or provision of this Declaration or the application of it to 
any person or circumstance shall to any extent be invalid or unenforceable, the remainder of this 
Declaration or the application of such term or provision to persons or circumstances other than 
those as to which it is invalid or unenforceable shall not be affected thereby so long as the 
severed provision does not affect the basic consideration for this Declaration, and each term and 
provision of this Declaration shall be valid and shall be enforced to the extent permitted by law. 
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EXHIBIT A 
LEGAL DESCRIPTION  

 
 

WEBSTER LAKE PROMENADE SUBDIVISION  
A replat of Lots 1 &2, Holiday park, a part of McElwain Tract, a part of McElwain Tract 

#2 and Lot 1, Block 1 Northglenn Civic Center Subdivision situated in the N ½ of Section 3, 
T2S; R68W of the 6th P.M., City of Northglenn, County of Adams, State of Colorado 
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 EXHIBIT C 

STORMWATER FACILITY MAINTENANCE 

A. Inspection 

All above ground stormwater facilities shall be visually inspected after every major storm 
event, and on a continual annual basis. Below ground stormwater facilities shall be 
inspected per the “Isolator Row O&M Manual” attached hereto as Exhibit C-1. The main 
purpose of these inspections is to confirm that the stormwater facilities are operating 
properly. In order to function properly, the stormwater facilities shall be free and clear of 
trash, debris and sediment. The Manager, as the party responsible for maintenance, 
should perform a site inspection on an semi-annual basis, or after a major storm event to 
evaluate the need for additional maintenance, including sediment removal, erosion 
control, re-vegetation, and repairs due to vandalism. Additionally, the stormwater 
facilities must be inspected for damage. Any damaged stormwater element should be 
repaired and/or replaced promptly. 

B. Equipment and special tools that may be required 

Shovel 
Wheel barrow or Hand Cart 
Bucket 
Air compressor and hoses 
Submersible pump / generator 
Long-reach rake or broom 
Skid steer 
Dump truck 
Misc. tools for landscape restoration 
Equipment listed in the Isolator Row O&M Manual 

C. Stormwater Facilities - 

The following items that make up the stormwater facilities for this project shall be 
inspected a minimum of once per year for erosion, damage, and/or vandalism. The 
stormwater facilities shall be restored and/or maintained as needed:  

1. Storm sewer system conveyance from / near buildings may include: 

a. Area drains 

b. Roof gutters 

c. Roof drain downspout connections 

d. Roof drain connection to chase 

e. Sidewalk chase drains 

f. Splash block 
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g. Crosspans 

 

2. Pre-detention conveyance system may include: 

a. Inlets 

b. Storm sewer pipe, manholes, headwall and wingwalls 

c. Trickle channel 

 
3. Water Quality pond systems may include: 

a. Trickle channel 

b. Outlet Structure 

c. Trash Rack 

d. Water Quality Plate 

e. Overflow Grate 

 
4. Underground Detention system may include: 

a. Pipe inlets 

b. Isolator row 

c. Outlet structure 

 
5. Post-detention conveyance system may include: 

a. Gravity storm sewer pipe 

b. Manholes 

c. Riprap 

D. Dewatering 

The water quality ponds have no natural base flow but will receive storm and irrigation 
runoff on a frequent basis. Permanent pools may form as sedimentation occurs and debris 
blocks pond outlets. These pools may require pumping to dewater prior to sediment 
removal and other maintenance activities. 

E. Sediment removal 

Sediment must be removed from the water quality ponds when they have reached 6” in 
depth. The outlet structure is accessed from a maintenance path to the water quality pond 
bottom and can be cleaned with hand equipment, as needed. Additionally sediment may 
be found in the bottom inlets, outlet structure, pump vault and pump outfall structure. 



 34 

These items should be checked semiannually for sediment, and if found, removed and 
disposed offsite. 

F. Debris removal 

Debris buildup is expected at the roof gutters, downspout connections, area drains, chase 
drains, trickle channels, inlets, trash rack, and water quality plate. All debris should be 
collected and disposed offsite. Access to the water quality plate is provided by removing 
the trash rack. Fine debris may be removed by forced air from an air compressor. 

G. Post-maintenance considerations 

Following completion of maintenance activities, all debris, trash, and excavated sediment 
must be removed offsite.  Due to improper maintenance, possible vandalism, or 
unauthorized disposal of waste into the storm sewer facilities; a blockage may occur. If 
the stormwater facilities are not draining properly or appear to be blocked, the pipe lines 
may need to be snaked and/or videoed to determine and remove the blockage. 

 
 

 
 
 
 



Isolator™ Row O&M Manual
StormTech® Chamber System for Stormwater Management

Save Valuable Land and
Protect Water Resources
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1.1 INTRODUCTION
An important component of any Stormwater Pollution
Prevention Plan is inspection and maintenance. The
StormTech Isolator Row is a patented technique to
inexpensively enhance Total Suspended Solids (TSS)
removal and provide easy access for inspection and
maintenance.

1.2 THE ISOLATOR™ ROW 
The Isolator Row is a row of StormTech chambers, either
SC-310, SC-740, DC-780 or MC-3500 models, that is
surrounded with filter fabric and connected to a closely
located manhole for easy access. The fabric-wrapped
chambers pro vide for settling and filtration of sediment
as storm water rises in the Isolator Row and ultimately
passes through the filter fabric. The open bottom cham-
bers and perforated sidewalls allow storm water to flow
both vertically and horizon tally out of the chambers.
Sediments are cap tured in the Isolator Row protecting
the storage areas of the adjacent stone and chambers
from sediment accumulation.

Two different fabrics are used for the Isolator Row. A
woven geotextile fabric is placed between the stone
and the Isolator Row chambers. The tough geo textile
provides a media for storm water filtration and provides
a durable surface for maintenance operations. It is also
designed to prevent scour of the underlying stone and
remain intact during high pressure jetting. A non-woven
fabric is placed over the chambers to provide a filter
media for flows passing through the perforations in the
sidewall of the chamber.

2 Call StormTech at 888.892.2694 or visit our website at www.stormtech.com for technical and product information. 

1.0 The Isolator™ Row

The Isolator Row is typically designed to capture the
“first flush” and offers the versatility to be sized on a vol-
ume basis or flow rate basis. An upstream manhole not
only provides access to the Isolator Row but typically
includes a high flow weir such that storm water flowrates
or volumes that exceed the capacity of the Isolator Row
overtop the over flow weir and discharge through a
manifold to the other chambers. 

The Isolator Row may also be part of a treatment train.
By treating storm water prior to entry into the chamber
system, the service life can be extended and pollutants
such as hydrocarbons can be captured. Pre-treatment
best management practices can be as simple as deep
sump catch basins, oil-water separators or can be inno-
vative storm water treatment devices. The design of 
the treatment train and selection of pretreatment devices
by the design engineer is often driven by regulatory
requirements. Whether pretreatment is used or not, the
Isolator Row is recommended by StormTech as an
effective means to minimize maintenance requirements
and maintenance costs.

Note: See the StormTech Design Manual for detailed
information on designing inlets for a StormTech system,
including the Isolator Row.

ECCENTRIC
HEADER

MANHOLE
WITH

OVERFLOW
WEIR 

STORMTECH
ISOLATOR ROW

OPTIONAL 
PRE-TREATMENT

OPTIONAL 
ACCESS STORMTECH CHAMBERS

StormTech Isolator Row with Overflow Spillway 

(not to scale)

Looking down the Isolator Row from the manhole opening, woven
geotextile is shown between the chamber and stone base.



2.0 Isolator Row Inspection/Maintenance

Call StormTech at 888.892.2694 or visit our website at www.stormtech.com for technical and product information.  3

Maintenance is accomplished with the JetVac process.
The JetVac process utilizes a high pressure water noz-
zle to propel itself down the Isolator Row while scouring
and suspending sediments. As the nozzle is retrieved,
the captured pollutants are flushed back into the man-
hole for vacuuming. Most sewer and pipe maintenance
companies have vacuum/JetVac combination vehicles.
Selection of an appropriate JetVac nozzle will improve
maintenance efficiency. Fixed nozzles designed for cul-
verts or large diameter pipe cleaning are preferable.
Rear facing jets with an effective spread of at least 45”
are best. Most JetVac reels have 400 feet of hose allow-
ing maintenance of an Isolator Row up to 50 chambers
long. The JetVac process shall only be performed on

StormTech Isolator Rows that have AASHTO class 1

woven geotextile (as specified by StormTech) over

their angular base stone.

2.1 INSPECTION
The frequency of Inspection and Maintenance varies 
by location. A routine inspection schedule needs to be
established for each individual location based upon site
specific variables. The type of land use (i.e. industrial,
commercial residential), anticipated pollutant load, per-
cent imperviousness, climate, etc. all play a critical role
in determining the actual frequency of inspection and
maintenance practices.

At a minimum, StormTech recommends annual inspec-
tions. Initially, the Isolator Row should be inspected every
6 months for the first year of operation. For sub sequent
years, the inspection should be adjusted based upon
previous observation of sediment deposition. 

The Isolator Row incorporates a combination of standard
manhole(s) and strategically located inspection ports
(as needed). The inspection ports allow for easy access
to the system from the surface, eliminating the need to
perform a confined space entry for inspection purposes. 

If upon visual inspection it is found that sediment has
accumulated, a stadia rod should be inserted to deter-
mine the depth of sediment. When the average depth 
of sediment exceeds 3 inches throughout the length of 
the Isolator Row, clean-out should be performed.

2.2 MAINTENANCE
The Isolator Row was designed to reduce the cost of
periodic maintenance. By “isolating” sediments to just
one row, costs are dramatically reduced by eliminating
the need to clean out each row of the entire storage
bed. If inspection indicates the potential need for main-
tenance, access is provided via a manhole(s) located
on the end(s) of the row for cleanout. If entry into the
manhole is required, please follow local and OSHA rules
for a confined space entries. 

StormTech Isolator Row (not to scale)

Examples of culvert cleaning nozzles appropriate for Isolator Row
maintenance. (These are not StormTech products.)

Note: For many applications, the non-woven geotextile over the DC-780, MC-3500 and MC-4500 Isolator Row chambers can
be eliminated or substituted with the AASHTO Class 1 woven geotextile. Contact your StormTech representative for assistance.



Step 1) Inspect Isolator Row for sediment
A) Inspection ports (if present)

i. Remove lid from floor box frame
ii. Remove cap from inspection riser
iii. Using a flashlight and stadia rod,

measure depth of sediment and
record results on maintenance log.

iv. If sediment is at, or above, 3 inch
depth proceed to Step 2. If not
proceed to step 3.

B) All Isolator Rows
i. Remove cover from manhole at

upstream end of Isolator Row 
ii. Using a flashlight, inspect down Isolator Row through outlet pipe

1. Mirrors on poles or cameras may be used to avoid a confined space entry
2. Follow OSHA regulations for confined space entry if entering manhole

iii. If sediment is at or above the lower row of sidewall holes (approximately 3 inches) proceed to Step 2. 
If not proceed to Step 3. 

Step 2) Clean out Isolator Row using the JetVac process
A) A fixed culvert cleaning nozzle with rear facing nozzle spread of 45 inches or more is preferable
B) Apply multiple passes of JetVac until backflush water is clean
C) Vacuum manhole sump as required

Step 3) Replace all caps, lids and covers, record observations and actions

Step 4) Inspect & clean catch basins and manholes upstream of the StormTech system

StormTech products are covered by one or more of the following patents:  U.S. Patents: 5,401,459; 5,511,903; 5,716,163; 5,588,778; 5,839,844;  
Canadian Patents: 2,158,418   Other U.S. and Foreign Patents Pending   Printed in U.S.A. 
© Copyright. All rights reserved. StormTech Inc., 2011 S090809

3.0 Isolator Row Step By Step Maintenance Procedures

4

2
1) B) 1) A)

StormTech Isolator Row (not to scale)

Stadia Rod Readings
Fixed point Fixed point Sediment

Date to chamber to top of Depth Observations/Actions Inspector

bottom (1) sediment (2) (1) - (2)

3/15/01 6.3 ft. none New installation. Fixed point is Cl frame at grade djm
9/24/01 6.2 0.1 ft. Some grit felt sm
6/20/03 5.8 0.5 ft. Mucky feel, debris visible in manhole and in rv

Isolator row, maintenance due
7/7/03 6.3 ft. 0 System jetted and vacuumed djm

Sample Maintenance Log

70 Inwood Road, Suite 3     Rocky Hill     Connecticut     06067   

860.529.8188     888.892.2694     fax 866.328.8401 www.stormtech.com         
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EXHIBIT D 
 

INITIAL RULES AND REGULATIONS 
 
Each Owner shall comply with the following requirements as to their respective Lots: 
 
A. COMMON AREAS 
 
 1. The surface of the automobile parking area and sidewalks shall be maintained 
level, smooth and evenly covered with the type of surfacing material originally installed hereon, 
or such substitute thereof as shall be in all respects equal thereto in quality, appearance and 
durability.  Refer to Section 5. 
 
 2. All papers, debris, filth and refuse shall be removed from the Shopping Center, 
and paved areas shall be washed or thoroughly swept as required.  All sweeping shall be at 
intervals before the stores shall be open for business to the public, using motor driven parking lot 
vacuum cleaning vehicles where feasible. 
 
 3. All trash and rubbish containers located in the Common Areas for the use of 
permittees shall be emptied daily and shall be washed at intervals sufficient to maintain the same 
in a clean condition. 
 
 4. All landscaping shall be properly maintained, including removal of dead plants, 
weeds and foreign matter, and such replanting and replacement as the occasion may require. 
 
 5. All hard-surfaced markings shall be inspected at regular intervals and promptly 
repainted as the same shall become unsightly or indistinct from wear and tear, or other cause. 
 
 6. All sewer catch basins shall be cleaned on a schedule sufficient to maintain all 
sewer lines in a free-flowing condition and all mechanical equipment related to storm and 
sanitary sewer facilities shall be regularly inspected and kept in proper working order. 
 
 7. All asphalt paving shall be inspected at regular intervals and maintained in a 
tenantable condition. 
 
 8. All stairways shall be:  (a) swept and washed at intervals sufficient to maintain the 
same in a clean condition; (b) inspected at regular intervals; and (c) promptly repaired upon the 
occurrence of any irregularities or worn portions thereof. 
 
 9. All glass, excluding skylights, but including plate glass and/or glass enclosed 
devices, shall be cleaned at intervals sufficient to maintain the same in a clean condition. 
 
 10. All surface utility facilities servicing the Common Areas, including but not by 
way of limitation, hose bibbs, standpipes, sprinklers and domestic water lines, shall be inspected 
at regular intervals and promptly repaired or replaced, as the occasion may require, upon the 
occurrence of any defect or malfunctioning. 
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 11. Any Common Area amenities, benches and institutional, directional traffic, and 
other signs shall be inspected at regular intervals, maintained in a clean and attractive surface 
condition and promptly repaired or replaced upon the occurrence of any defects or irregularities 
thereto. 
 
 12. All lamps shall be inspected at regular intervals and all lamps shall be replaced 
within a reasonable time after no longer properly functioning. 
 
 13. The improvements on and to the Common Areas shall be repaired or replaced 
with materials, apparatus and facilities of quality at least equal to the quality of the materials, 
apparatus and facilities repaired or replaced. 
 
 14. The Common Areas shall be illuminated in such areas as the parties shall 
determine, at least during such hours of darkness as any of the stores shall be open for business 
to the public, and for a reasonable period thereafter, in order to permit safe egress from the 
Shopping Center by permittees, and shall also be illuminated during such hours of darkness and 
in such manner as will afford reasonable security for the stores. 
 
 15. The parties shall use their reasonable efforts to require their respective permittees 
to comply with all regulations with respect to the Common Areas, including but not by way of 
limitation, posted speed limits, directional markings and parking stall markings. 
 
 16. With respect to common exterior electrical and exterior sprinkling systems, 
Landlord shall (a) inspect the same at regular intervals, and (b) repair the same with reasonable 
diligence after notification of occurrence of any failure, defect or malfunctioning. 
 
 17. Tenants shall not maintain any obstructions within the Common Areas nor sell or 
display merchandise outside the exterior walls of buildings within the Shopping Center, 
including those within any recessed area, except in areas specifically designated within the 
Shopping Center for such purposes or designated from time to time for sidewalk promotions by 
the Landlord. 
 
B. USE OF PREMISES 
 
 1. All Shopping Center occupants (“Occupants”) shall be open for business daily, 
holidays excepted (but not prohibited) for at least forty (40) hours per week from and after the 
dates when they shall originally open for business to the general public.  All Occupants shall 
have their window displays, exterior signs and exterior advertising displays adequately 
illuminated continuously during such hours as the Shopping Center is open for business, and 
illuminates their exterior signs or exterior advertising displays; provided, however, that the 
foregoing provisions shall be subject, as respects any business controlled by governmental 
regulations or labor union contractors in its hours of operation, to the hours of operation so 
prescribed. 
 
 2. All premises, including vestibules, entrances and returns, doors, fixtures, windows 
and plate glass shall be maintained in a safe, neat and clean condition. 
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 3. All trash, refuse and waste materials shall be regularly removed from the premises 
of each Occupant, and until removal shall be stored within the premises in adequate containers, 
until removed by such Occupant to appropriate dumpsters or other disposal facilities and so as 
not to constitute any health or fire hazard or nuisance to any occupant. 
 
 4. No portion of the Shopping Center shall be used for lodging purposes. 
 
 5. Neither sidewalks nor walkways shall be used to display, store or place any 
merchandise, equipment or devices. 
 
 6. No advertising medium shall be utilized which can be heard or experienced 
outside of the premises, including, without limiting the generality of the foregoing, flashing 
lights, searchlights, loud speakers, phonographs, radio or television without the prior written 
permission of Declarant. 
 
 7. No auction, fire, bankruptcy or going-out-of-business sale shall be conducted in, 
at, on or about the Shopping Center or any portion or portions thereof without the prior written 
permission of Declarant. 
 
 8. No use shall be made of the Shopping Center or any portion or portions thereof 
which would (a) violate any law, ordinance or regulations, (b) constitute a nuisance, (c) 
constitute an extra hazardous use, or (d) violate, suspend or void any policy or policies of 
insurance. 
 
 9. Occupants shall use their best efforts to cause all trucks servicing the retail 
facilities of the Shopping Center to load and unload prior to the hours of the Shopping Center 
opening for business to the general public. 
 
C. CONDUCT OF PERSONS 
 
 1. No person shall use any roadway or walkway except as a means of egress from or 
ingress to any premises and automobile parking areas within the Shopping Center, or adjacent 
public streets.  Such use shall be in an orderly manner, in accordance with the directional or 
other signs or guides.  Roadways shall not be used at a speed in excess of 20 miles per hour and 
shall not be used for parking or stopping, except for the immediate loading or unloading of 
passengers.  This shall not be interpreted to prohibit the appropriate use for traffic lanes.  No 
walkway shall be used for other than pedestrians travel. 
 
 2. Access to and from adjoining properties other than public streets will be subject at 
all times to any limitations, restrictions, or prohibitions as may be imposed from time to time by 
Declarant. 
 
 3. No person shall use any automobile parking areas, except for the parking of motor 
vehicles during the period of time such person or the occupants of such vehicles are customers or 
business invitees of the retail establishments within the Shopping Center.  All motor vehicles 
shall be parked in an orderly manner within the painted lines defining the individual parking 
places.  Limitations may be imposed as to the length of time for parking use.  Such limitations 
may be made in specified areas. 
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 4. No person shall use any utility areas, truck court or other area reserved for use in 
connection with the conduct of business, except for the specific purpose for which permission to 
use such area is given. 
 
 5. No employee of any business in the Shopping Center shall use any area for motor 
vehicles parking, except the area or areas specifically designated for employee parking for the 
particular period of time such use is to be made.  No employer shall designate any area for 
employee parking, except such area or areas as are designated in writing by Declarant. 
 
 6. No person, without the written consent of Declarant, shall in or on any part of the 
Common Areas: 
 
  a. Vend, peddle or solicit orders for sale or distribution of any merchandise, 
device, service, periodical, book, pamphlet or other matter whatsoever. 
 
  b. Exhibit any sign, placard, banner, notice or other written material. 
 
  c. Distribute any circular, booklet, handbill, placard or other material. 
 
  d. Solicit membership in any organization, group or association or 
contribution for any purpose. 
 
  e. Parade, rally, picket, demonstrate or engage in any conduct that might tend 
to interfere with or impede the use of any of the Common Areas by any permittee, create a 
disturbance, attract attention or harass, annoy, disparage or be detrimental to the interest of any 
of the retail establishments within the Shopping Center. 
 
  f. Use any Common Areas for any purpose when none of the retail 
establishments within the Shopping Center is open for business or employment. 
 
  g. Throw, discard or deposit any paper, glass or extraneous matter of any 
kind, except in designated receptacles, or create litter or hazards of any kind. 
 
  h. Use any sound making device of any kind or create or produce in any 
manner noise or sound that is annoying, unpleasant, or distasteful to occupants or permittees. 
 
  i. Deface, damage or demolish any sign, light standard or fixture, 
landscaping material or other improvement within the Shopping Center, or the property of 
customers, business invitees or employees situated within the Shopping Center. 
 
The listing of specific items as being prohibited is not intended to be exclusive, but to indicate in 
general the manner in which the right to use the Common Areas solely as a means of access and 
convenience in shopping at the retail establishment in the Shopping Center is limited and 
controlled by the parties in the Shopping Center. 
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	1. PRELIMINARY
	1.1 Definitions:
	1.1.1 “Building”:   Any Building constructed on the Shopping Center Land.
	1.1.2 “Building Areas”:  The areas shown as containing Buildings on the Site Plan.
	1.1.3 “Building Limit Lines”:  The lines delimiting the Building Areas as shown on the Site Plan.
	1.1.4 “City”: the City of Northglenn, Colorado.
	1.1.5 “Common Areas”: All those areas of the Shopping Center Land which are not Building Areas, together with those portions of the Building Areas which are not from time to time actually covered by a Building or other commercial structure or which ca...
	1.1.6 “Common Facilities”: All Common Area shrubbery, plantings and other landscaping; the illuminating and mechanical equipment used exclusively in connection with the Common Areas; all utility lines and facilities, including sewer lines and faciliti...
	1.1.7 “County:” Adams, County, Colorado.
	1.1.8 “County Recorder:” The Official Recorder of Public Records of the County.
	1.1.9 “Declarant”: Declarant as named above, as well as any successor in interest to whom a Declarant assigns its rights as Declarant hereunder.
	1.1.10  “Default Rate”: A rate of interest equal to the lesser of (i) the highest rate allowed by law, or (ii) six percent (6%) over the Prime Rate.
	1.1.11  “Floor Area”: With respect to the commercial space in the Shopping Center, Floor Area shall mean the total number of square feet of ground floor space in a Building, whether or not actually occupied, excluding basement, subterranean, utility a...
	1.1.12 “Lessee”: Any Person which has entered into a lease for a portion of the Shopping Center. “Lessee” does not include a sublessee, licensee or concessionaire of a Lessee except for a sublessee of the entire leasehold for a term of fifteen (15) ye...
	1.1.13  “Lienholder”: Any mortgagee under a mortgage or a trustee or beneficiary under a deed of trust constituting a lien on any Lot.
	1.1.14 “Lot Monument Signs”: Monument signs, to be located on a Lot in locations approved by both the City, Declarant and the applicable Owner.
	1.1.15 “Manager”: As defined in Section 5.2.
	1.1.16  “Owner”: The record holder of fee simple title to a Lot, its heirs, personal representatives, successors and assigns.
	1.1.17  “Lot”:  A separate legally subdivided potion of the Shopping Center Land.
	1.1.18 “Person”: any individual, partnership, limited liability company, firm, association, corporation, trust, governmental agency, administrative tribunal or any other form of business or legal entity.
	1.1.19 “Prime Rate”: The prime rate of interest reported from time to time on the financial page of the Wall Street Journal  (or such successor index as is generally accepted in lieu thereof).
	1.1.20 “Prorata Share”: a fraction, the numerator of which shall be the Floor Area of completed Buildings on a Lot, and the denominator of which shall be the total Floor Area of completed Buildings on all of the Shopping Center Land.
	1.1.21  “Restrictions”: The easements, covenants, restrictions, liens and encumbrances contained in this Declaration.
	1.1.22   “Service Facilities”: Loading docks, trash enclosures, bottle storage areas and other similar service facilities.
	1.1.23   “Shopping Center”: The shopping center to be built on the Shopping Center Land, together with all improvements located thereon and all appurtenances thereunto pertaining.
	1.1.24   “Shopping Center Land”:  The land legally described on Exhibit A attached hereto.
	1.1.25  “Shopping Center Signs”:  Monument or pylon signs, if any, which are located at any time on the Shopping Center Land or off-site serving the Shopping Center (including, without limitation, any off-site electronic message and/or reader board si...
	1.1.26  “Site Plan”: The site plan attached hereto as Exhibit B, as the same may be amended from time to time in accordance with the provisions of this Declaration.  All depictions of the Shopping Center are conceptual only until actually constructed,...
	1.1.27  “State:” The State of Colorado.

	1.2 Subordination.  As of the date that this Declaration is recorded in the records of the County Recorder, the Owner of each Lot shall cause each Lienholder on the Owner’s Lot to subordinate its lien against such Lot to this Declaration by signing an...

	2. BUILDING AND COMMON AREA DEVELOPMENT
	2.1 Building Location: Except as may be otherwise approved by Declarant in writing, all Buildings and other structures in the Shopping Center  shall be placed or constructed only within the Building Areas, subject to the following terms and conditions:
	2.1.1 Supports. Canopies, eaves and roof overhangs (including columns or posts supporting the same), normal foundations, utility cabinets and meters, signs and doors for ingress and egress, may Shopping Center from the Building Area into the Common Ar...
	2.1.2 Standard. All Buildings and other improvements shall be constructed and maintained in accordance with all local, State and federal laws, rules and regulations applicable thereto.
	2.1.3 Parking. All Owners shall maintain on each of their Lots, at all times, the greater of (a) the number of parking spaces required by applicable code (Article 11-33-6 Off Street Parking Requirements), and (b) four (4) parking spaces for each one t...

	2.2 Common Areas and Facilities: The Common Areas and Facilities (“Common Areas and Facilities”) are hereby reserved for the use of all Owners of the Shopping Center, their tenants, contractors, employees, agents, customers, licensees and invitees and...
	2.3 Type and Design of Building:
	2.3.1  Quality and Compatibility. Each Building shall be of first quality construction and architecturally designed so that its exterior elevations (including, without limitation, signs and color) will be architecturally and aesthetically compatible a...
	2.3.1.1 Elevations and Signage. No Building may be constructed nor the exterior of any existing Building changed in any way (including, without limitation, signs and color) without the prior written approval of Declarant as evidenced by Declarant’s si...
	2.3.1.2 Plan Approval. Before the construction of any Building or any modification of an existing Building is commenced, sufficient information shall be sent to the Declarant to enable the Declarant to make a reasonable determination as to the archite...

	2.3.2 Fire Rating. Every Building, including those with party walls, shall be constructed in such a manner as to not adversely affect the insurance fire rating of any other Building (so that each Building shall be fire-rated as a separate and distinct...
	2.3.3 Structural Integrity. No Building shall be built in such a manner as adversely to affect the structural integrity of any other Building.
	2.3.4 Height.  The Buildings on Pads B, C, D and G as shown on the Site Plan shall not exceed one story nor twenty-four feet (24’) above finished grade, including mechanical fixtures and equipment and screening for same (except that architectural embe...
	2.3.5   Building Maintenance. Each Owner shall maintain or cause to be maintained the exterior of any Building located on such Owner’s Lot in a quality and condition comparable to that of first class shopping centers of comparable size and nature loca...
	2.4 Construction Requirements:
	2.4.1  Timing and Manner of Work. All work performed in the construction, maintenance, repair, replacement, alteration or expansion of any Building, sign or Common Facilities shall be effected as expeditiously as possible and in such a manner as to no...
	2.4.1.1 Staging for the construction, replacement, alteration or expansion of any Building, sign or Common Facilities, including, without limitation, the location of any temporary Buildings or construction sheds, the storage of building materials, and...
	2.4.1.2  Unless otherwise specifically stated herein, the Person contracting for the performance of such work (“Contracting Party”) shall, at its sole cost and expense, promptly repair and restore or cause promptly to be repaired and restored to its p...

	2.4.2 Liens. The Contracting Party shall not permit any liens to stand against any Lot for any work done or materials furnished in connection with the performance of any work, subject to the following:
	2.4.2.1 The Contracting Party may contest the validity of any such lien, but upon a final determination of the validity thereof, the Contracting Party shall cause the lien to be satisfied and released of record.
	2.4.2.2 The Contracting Party shall, within fifteen (15) days after receipt of written notice from an Owner or Lessee, cause any such outstanding lien or claim of lien to be released of record or transferred to bond in a manner reasonably satisfactory...
	2.4.2.3 The Contracting Party shall indemnify, defend and hold harmless the Owners, Declarant, and occupants of the Shopping Center from any and all liability, claims, damages, expenses (including reasonable attorneys’ fees incurred in or before any a...

	2.4.4 Insurance.  During the course of any construction or repair as to any Building, the person responsible for such construction or repair shall obtain and maintain:

	2.5 Casualty and Condemnation: In the event all or any portion of any Building is (i) damaged or destroyed by fire or other casualty, or (ii) taken or damaged as a result of the exercise of the power of eminent domain or any transfer in lieu thereof, ...

	3. EASEMENTS
	3.1 Ingress, Egress and Parking: Each Owner, as grantor, hereby grants to each other Owner and to its tenants, contractors, employees, agents, customers, licensees and invitees, and the subtenants, contractors, employees, agents, customers, licensees ...
	3.2 Utility Lines and Facilities:
	3.2.1   Grant. Each Owner, as grantor, hereby grants to each other Owner, for the benefit of each Lot belonging to the other Owners, as grantees, a nonexclusive easement under, through and across the Common Areas of the grantor’s Lot for the installat...
	3.2.1.1 All such systems, structures, mains, sewers, conduits, lines and facilities shall be installed in locations reasonably approved by Declarant, and shall be installed and maintained below ground level or surface of such easement areas, except fo...
	3.2.1.2 The installation, operation, maintenance, repair and replacement of such easement facilities shall not interfere with the use of any Common Areas or Common Facilities or with the normal operation of any business in the Shopping Center. The gra...

	3.2.2 Relocation. At any time and from time to time the Owner of a Lot shall have the right to relocate on its Lot any utility line or facility installed pursuant to the foregoing grant of easement which is then located in the land of such Owner, prov...
	3.2.3 Additional Grants. Each Owner agrees to grant such additional easements as are reasonably required by any public or private utility for the purpose of providing the utility lines and facilities described herein provided such easements are not ot...

	3.2.4 Signs: Each Owner, as grantor, hereby grants to the other Owners and to each Lessee, for the benefit of each Lot belonging to the other Owners or in which a Lessee has an interest, as applicable, as grantees, an easement under, through and acros...
	3.3 Building Encroachments: Each Owner, as grantor, hereby grants to the other Owners and Lessees, for the benefit of each Lot belonging to the other Owners or in which a Lessee has an interest, as applicable, as grantees an easement for:
	(a)  any portion of any Building or structure located on any such Lot which may unintentionally encroach into or over the grantor’s adjoining Lot by not more than six (6) inches;
	(b)  any footings, piers, piles, or grade beams of any Building or structure located on any such Lot which may intentionally or unintentionally encroach into or over the grantor’s adjoining Lot, provided the easement for footings, piers, piles, grad...
	(c)  the encroachment and construction, maintenance, use, repair, reconstruction rebuilding and replacement of common footings, common foundations and/or common walls if Declarant and/or any Owner use what is commonly known in the construction trade a...
	(d)  the weather-tight attachment of permitted building improvements constructed on any Lot at and on the building improvements on another Lot, provided the manner of attachment shall be designed in accordance with generally accepted construction an...
	3.4 Public Art Easement: The City (which for purposes of this Section 3.4 shall include the City’s  Arts & Humanities Foundation ) is granted an easement for the installation, display, maintenance, repair, removal and replacement from time to time of...
	The plans and specifications for and location and extent of all easements granted under this Section 3 shall be subject to the prior approval of Declarant, and the plans and specifications showing the improvements specified in this Section 3, together...

	4. OPERATION OF COMMON AREAS AND FACILITIES
	4.1 Parking Charges. There shall be no charge for parking in the Common Areas without prior written consent of the Declarant or unless otherwise required by law.
	4.2 Employee Parking. The employees, contractors, agents, officers and partners of all Owners, Lessees and occupants of the Shopping Center shall use only the Employee Parking Areas on such Owner’s Lot for parking, or as otherwise designated by Declar...
	4.3 Signs:
	4.3.1   Location, Design, Content, and Costs. Subject to governmental approval and the prior written approval of the Declarant with respect to location, size and design: (i)  Shopping Center Signs may be erected and maintained; and (ii) Lot Monument S...
	4.3.1.1 The cost of constructing, maintaining, operating, repairing and replacing the Shopping Center Signs (including any costs of leasing any off-site signs) shall be paid by the Persons entitled to display designations (other than the Shopping Cent...
	4.3.1.2 Each person displaying a designation on the Shopping Center Signs shall supply and maintain its own sign fascia and can. The design of all Shopping Center Sign structures shall be determined by the Declarant.
	4.3.1.3 The parties entitled to use any Shopping Center Sign shall be determined by Declarant.
	4.3.1.4 Any Lot Monument Sign may advertise only the business conducted on such Lot. Lot Monument Signs may not be higher than six (6) feet above the finished landscape of the immediately surrounding area and may not be longer than twenty (20) feet, o...

	4.3.2   Restrictions and Types. Other than as set forth in this Section 4.3, there shall be no signs, except directional signs and signs on Buildings, in the Shopping Center. All exterior building signs on all Buildings shall be restricted to identifi...
	4.3.3 Exterior Sales: No portion of the Common Areas may be used for the display and/or sale of merchandise and services, except as approved by Declarant in writing.

	4.4 Lighting: The lighting in the Common Areas shall be kept on during such hours as Declarant may determine. Parking lot lighting in the Common Areas shall be installed, maintained and metered by Manager and shall be included in Common Area Maintena...

	5. MAINTENANCE AND REPAIR OF COMMON AREAS AND FACILITIES.
	5.1 Maintenance of the Common Areas and Facilities:  The Common Areas and Facilities shall be operated and maintained in compliance with all applicable governmental laws, rules, regulations, orders and ordinances, the provisions of this Declaration, ...
	a. Drive and Parking Areas. Maintaining, repairing, cleaning and replacing all blacktop, paved surfaces and curbs in a smooth and evenly covered condition, and such work shall include, without limitation, sweeping, restriping, resealing and resurfac...
	b. Debris and Refuse. Periodic removal of all papers, debris, filth, refuse, ice and snow, including sweeping to the extent necessary to keep the Common Areas and Facilities in a first-class, clean and orderly condition. All sweeping shall be done a...
	c. Sign and Markers. Placing, cleaning, keeping in repair, replacing, and repainting any appropriate directional signs or markers, including any handicapped parking signs, and also the Shopping Center Signs, except as otherwise determined by Declara...
	d. Lighting. Maintaining, cleaning and promply replacing lighting facilities, including lamps, ballasts and lenses, and utility charges related to lighting the Common Areas.
	e. Landscaped Areas. Maintaining all landscaped areas, including landscaping and planters adjacent to exterior walls of Buildings, in an attractive and thriving condition, and replacing shrubs and other landscaping as necessary.
	f. Obstructions. Keeping the Common Areas free from any obstructions including those caused by the sale or display of merchandise, unless such obstruction is permitted under the provisions of this Declaration.
	g. Sidewalks. Maintaining, cleaning and replacing of all sidewalks. Sidewalks shall be cleaned and swept at appropriate intervals during such time as shall not interfere with the conduct of business or use of the Common Areas and Facilities.
	h. Traffic. Regulation of traffic at entrances and exits to the Shopping Center and within the Shopping Center as conditions reasonably require in order to maintain an orderly and proper traffic flow. Each Owner and/or Lessee, as the case may be, sh...
	i. Walls. Maintaining, repairing and replacing, when necessary, all Common Area walls, fences, or barricades.  At its expense, each Owner of an undeveloped Lot shall maintain its Lot in accordance with the provisions of Section 2.4.5.

	5.3 Promulgation of Rules: The Manager may promulgate such reasonable, non-discriminatory rules and regulations to govern the use of the Common Areas and Facilities as it may deem appropriate from time to time, including the regulation of employee pa...
	5.4 Common Area Maintenance Budget.  A budget for Common Area Maintenance costs (“CAM Costs”) shall be formulated and made effective in the following manner, as applicable:
	5.6 CAM Charge.
	a. Determination.  Each Owner shall pay to Manager its Prorata Share of the CAM Costs plus a management fee (the “Management Fee”) equal to fifteen percent (15%) of the CAM Costs. The amount due from each Owner pursuant to this Section is referred to ...
	b. Payment.  Each Owner shall pay its CAM Charge monthly in advance (on or before the first day of each month) based on Manager’s reasonable estimates, which must be provided to each Owner in writing only once each year and shall be deemed to be in ef...

	5.7 Common Areas and Facilities Liability Insurance.  As a part of the CAM Costs, Manager shall obtain and maintain general public liability insurance insuring Manager and naming the Owners as additional named insureds against any claims for personal ...
	5.8 Manager’s Rights.  Manager shall have the following rights, among others, in carrying out the Common Area Maintenance:
	a. Rules.  To establish and enforce reasonable rules and regulations concerning the maintenance, management, use and operation of the Common Areas and Facilities (“Rules and Regulations”), so long as such Rules and Regulations do not violate or contra...
	b. Close Off Facilities.  From time to time to close off any of the Common Areas and Facilities to whatever extent required in the reasonable judgment of Manager and its counsel or the Owners to prevent a dedication of any of the Common Areas and Faci...
	c. Construction. From time to time to perform such construction relating to the renewal, restoration, remodeling or replacement of the Common Areas and Facilities as is authorized or required of Manager as part of the Common Area Maintenance; provided...


	5.9 Conflict Between Declaration and Leases.  In the event of any conflict between this Declaration and any leases in the Shopping Center, the provisions of this Declaration shall prevail except as between an Owner and any Lessee(s) and any other occu...

	5.10 Exclusions. Declarant shall have the sole and unfettered right, pursuant to separate written agreement, to grant Owners exclusion from the maintenance provisions hereof as long as such Owners maintain their Lots, including all Buildings and othe...
	6. OWNER INSURANCE.  Each Owner shall obtain and maintain “All Risk” insurance covering all of the Buildings and improvements located on its Lot, in an amount equal to the full replacement cost thereof.
	7. EFFECT OF SALE OF A LOT BY AN OWNER
	7.1 Sale by Owner. In the event an Owner sells all or any portion of its interest in its Lot, such Owner shall thereupon be released and discharged from any and all obligations as Owner in connection with the property sold or conveyed by it arising u...
	7.2 Obligation of New Owner or Declarant. The new Owner of any such Lot or any portion thereof (including, without limitation, any Owner who acquires its interest by foreclosure, trustee’s sale or otherwise) shall be liable for all obligations arisin...

	8. INDEMNITY
	8.1 Mutual Release; Subrogation Waiver; General Indemnity: To the extent that any liability of an Owner or Lessee to another Owner or Lessee is covered by the insured Owner’s commercial general liability insurance policy or property insurance policy,...
	8.2 Indemnification: Each Owner and Lessee hereby agrees to indemnify, defend and hold harmless the other Owners and  Lessees from and against any and all liabilities, claims, damages, expenses (including reasonable attorneys’ fees and reasonable att...
	8.3 Hazardous Substances: Each Owner agrees as follows with respect to its Lot:
	8.3.1 Care of Lot. Each Owner shall maintain its Lot in full compliance with all applicable Environmental Laws. In this Declaration the term “Environmental Laws” shall mean any federal, State or local statute, ordinance, rule, regulation or guidelin...
	8.3.2 Notification. If any Owner becomes aware of any condition relating to the existence, release or threatened release of any Hazardous Substance or violation of any Environmental Law on its Lot, the cure or remediation of which is required by law...
	8.3.3 Right to Cure. If any party hereto or any Owner (a “Defaulting Party”) fails to maintain its Lot as required herein, or perform its duty to cure or remediate as set forth herein, another party/Owner (a “Nondefaulting Party”) may proceed to cur...
	8.3.4 Indemnity. The Owner of each Lot agrees to indemnify, defend and hold harmless the other Owners and occupants of all other Lots from and against any and all liabilities, claims, damages, expenses (including reasonable attorneys’ fees and reaso...


	10. CONDEMNATION.  If at any time or times all or any part of the Common Areas and Facilities shall be taken or condemned by any public authority under power of eminent domain, the provisions of this Section shall apply. A voluntary sale or conveyance...
	12. ARCHITECTURAL CONTROL committee.  Declarant hereby creates an architectural control committee (the “ACC”) (1) to develop, adopt, impose and apply architectural guidelines and standards (the “Architectural Guidelines”) for the Shopping Center, and ...
	(a) The ACC will initially consist of three people, who do not need to be Owners, appointed by the Declarant.  At the time 75% of the Shopping Center Land has been sold to persons other than the Declarant, one member of the ACC will be elected by the ...
	(b) No improvements of any kind, including without limitation the construction of any parking area, driveway, walkway, or other hard surfaced area, may be constructed, erected, or installed in the Shopping Center, except by Declarant, without the prio...
	(i) Plans for the construction of any improvements must be submitted to the ACC for review.  Plans must be in sufficient detail to show the location on the Lot of the exterior walls of all Buildings (where applicable) and all other structures to be bu...
	(ii) The applicant will pay a review fee to the ACC in an amount necessary to cover the costs of review and the administration of the program, in an amount to be established from time to time by the ACC.  The initial review fee shall be $500 for each ...
	(iii) Within thirty (30) days from receipt of a complete Submittal, the ACC will review the same and make an initial determination whether or not it complies with the conditions imposed hereby and the Architectural Guidelines.  If it does not, the Sub...
	(iv) The ACC will maintain a written record of its actions, and maintain in its files a copy of all Submittals, for a period of five years.  The ACC will also provide evidence of this approval for the City if requested by the applicable Owner.
	(v) If the ACC has not approved or rejected any Submittal within thirty (30) days after payment of the review fee and submission of the complete Submittal, the Submittal shall be deemed to have been disapproved.

	(c ) The ACC shall adopt, develop, impose and amend the Architectural Guidelines to ensure all improvements are compatible and consistent with Buildings in the Shopping Center built or planned by the Declarant with regard to size, colors, materials, s...
	(d) Variances to the Architectural Guidelines may be granted by the ACC when strict application would create an unforeseen or unreasonable hardship to the Owner of any Lot. The granting of a variance shall not operate to waive or to render unenforceab...
	(e) The ACC may engage the services of an architect or engineer to assist in its review of any proposed Submittal on a case-by-case basis or may elect to require the review of a design professional for every application.  All costs of such additional ...
	(f) The ACC will use its commercially reasonable efforts to provide a consistent pattern of development, and consistent application of the Architectural Guidelines and this Declaration.  However, neither Declarant, the ACC nor its members shall be lia...
	(g) The ACC’s review is limited to those matters expressly granted in this Declaration.  The ACC shall have no authority over the enforcement of building codes, zoning ordinances, or other statutes, laws, or ordinances affecting the development or imp...
	(h) The ACC may impose reasonable rules and regulations governing Shopping Center construction, including, without limitation, rules requiring pre-construction conferences and regulations regarding portable offices and trailers, construction debris r...

	13. GENERAL PROVISIONS
	13.1 Covenants Run With the Land: Each restriction on each Lot shall be a burden on that Lot, shall be appurtenant to and for the benefit of all Lots and each part thereof and shall run with the land.
	13.2 Successors and Assigns: This Declaration and the Restrictions created hereby shall inure to the benefit of and be binding upon Declarant, the Owners, their heirs, personal representatives, successors and assigns, and upon any Person acquiring a ...
	13.3 Duration: Except as otherwise provided herein, the term of this Declaration shall be  for fifty (50) years and shall be thereafter automatically renewed for successive terms of ten (10) years unless terminated by a termination notice from Owners...
	13.4 Arbitration: As required by specific references within this Declaration to arbitration but otherwise only with the consent of the persons affected thereby, any controversy or claim arising out of or relating to this Declaration, or the breach th...
	13.5 Injunctive Relief: In the event of any violation or threatened violation by any person of any of the Restrictions contained in this Declaration, any or all of the Owners and Lessees of the property included within the Shopping Center shall have ...
	13.7 Not a Public Dedication: Nothing herein contained shall be deemed to be a gift or dedication of any portion of the Shopping Center or Shopping Center Land to the general public or for the general public or for any public purpose whatsoever, it b...
	13.8 Breach Shall Not Permit Termination: It is expressly agreed that no breach of this Declaration shall entitle any Owner or Lessee to terminate this Declaration, but such limitation shall not affect in any manner any other rights or remedies which...
	13.9 Default: A person shall be deemed to be in default of this Declaration only upon the expiration of thirty (30) days (unless another period is specified elsewhere in this Declaration with regard to a specific kind of default) from receipt of writ...
	13.10 Notices:  All notices given pursuant to this Declaration shall be in writing and shall be given by personal delivery, by United States express mail, or other established express delivery service (such as Federal Express), postage or delivery ch...
	13.11 Waiver: The failure of a person to insist upon strict performance of any of the Restrictions contained herein shall not be deemed a waiver of any rights or remedies that said person may have, and shall not be deemed a waiver of any subsequent b...

	13.12 Attorneys’ Fees: In the event any person initiates or defends any legal action or proceeding related to this Declaration, the prevailing party in any such action or proceeding shall be entitled to recover from the non-prevailing party in any su...
	13.13 Severability: If any term or provision of this Declaration or the application of it to any person or circumstance shall to any extent be invalid or unenforceable, the remainder of this Declaration or the application of such term or provision to...
	13.14 Third Party Beneficiary Rights: This Declaration is not intended to create, nor shall it be in any way interpreted or construed to create, any third party beneficiary rights in any person or entity not specifically mentioned herein, unless othe...
	13.15 Captions and Headings: The captions and headings in this Declaration are for reference only and shall not be deemed to define or limit the scope or intent of any of the terms, covenants, conditions or agreements contained herein.
	13.16 Construction: In construing the provisions of this Declaration and whenever the context so requires, the use of a gender shall include all other genders, the use of the singular shall include the plural, and the use of the plural shall include ...
	13.17 Joint and Several Obligations: In the event any party hereto is composed of more than one Person, the obligations of said party shall be joint and several.
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	Woodhawk First Addendum to Redevelopment Agreement-8 (Final).pdf
	1. Recitals Incorporated.  The recitals set forth above are incorporated into this First Addendum and shall be deemed terms and provisions hereof, to the same extent as if fully set forth in this Section 1.
	2. RESTATEMENT OF DEVELOPMENT AGREEMENT.  The parties hereto reaffirm and incorporate herein by this reference the duties, obligations and definitions set forth in the Redevelopment Agreement.
	4. AUTHORITY MONETARY CONTRIBUTION.   The Authority shall contribute an amount not to exceed One Million, Seven Hundred Thousand Dollars ($1,700,000.00), consisting of the following:
	a. $302,163.15 for on-site underground utilities;
	5. ADDITIONAL CITY INCENTIVES. In addition to the contributions set forth in the Redevelopment Agreement, the City hereby agrees to rebate water and sewer taps in the project to be used for not more than two (2) roof top restaurant uses in its sole di...
	All such notices, requests and demands shall be deemed given upon receipt of the addressee (or upon wrongful refusal of attempted delivery).  Either Party may, by notice, designate different and/or additional addresses for notices, requests or demands...

	23. INTEGRATION.  Except as modified herein, the Redevelopment Agreement is in full force and effect and is hereby ratified by the City, the Authority and the Redeveloper.  In the event of any conflict between the Redevelopment Agreement and this Firs...
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	1. PRELIMINARY
	1.1 Definitions:
	1.1.1 “Building”:   Any Building constructed on the Shopping Center Land.
	1.1.2 “Building Areas”:  The areas shown as containing Buildings on the Site Plan.
	1.1.3 “Building Limit Lines”:  The lines delimiting the Building Areas as shown on the Site Plan.
	1.1.4 “City”: the City of Northglenn, Colorado.
	1.1.5 “Common Areas”: All those areas of the Shopping Center Land which are not Building Areas, together with those portions of the Building Areas which are not from time to time actually covered by a Building or other commercial structure or which ca...
	1.1.6 “Common Facilities”: All Common Area shrubbery, plantings and other landscaping; the illuminating and mechanical equipment used exclusively in connection with the Common Areas; all utility lines and facilities, including sewer lines and faciliti...
	1.1.7 “County:” Adams, County, Colorado.
	1.1.8 “County Recorder:” The Official Recorder of Public Records of the County.
	1.1.9 “Declarant”: Declarant as named above, as well as any successor in interest to whom a Declarant assigns its rights as Declarant hereunder.
	1.1.10  “Default Rate”: A rate of interest equal to the lesser of (i) the highest rate allowed by law, or (ii) six percent (6%) over the Prime Rate.
	1.1.11  “Floor Area”: With respect to the commercial space in the Shopping Center, Floor Area shall mean the total number of square feet of ground floor space in a Building, whether or not actually occupied, excluding basement, subterranean, utility a...
	1.1.12 “Lessee”: Any Person which has entered into a lease for a portion of the Shopping Center. “Lessee” does not include a sublessee, licensee or concessionaire of a Lessee except for a sublessee of the entire leasehold for a term of fifteen (15) ye...
	1.1.13  “Lienholder”: Any mortgagee under a mortgage or a trustee or beneficiary under a deed of trust constituting a lien on any Lot.
	1.1.14 “Lot Monument Signs”: Monument signs, to be located on a Lot in locations approved by both the City, Declarant and the applicable Owner.
	1.1.15 “Manager”: As defined in Section 5.2.
	1.1.16  “Owner”: The record holder of fee simple title to a Lot, its heirs, personal representatives, successors and assigns.
	1.1.17  “Lot”:  A separate legally subdivided potion of the Shopping Center Land.
	1.1.18 “Person”: any individual, partnership, limited liability company, firm, association, corporation, trust, governmental agency, administrative tribunal or any other form of business or legal entity.
	1.1.19 “Prime Rate”: The prime rate of interest reported from time to time on the financial page of the Wall Street Journal  (or such successor index as is generally accepted in lieu thereof).
	1.1.20 “Prorata Share”: a fraction, the numerator of which shall be the Floor Area of completed Buildings on a Lot, and the denominator of which shall be the total Floor Area of completed Buildings on all of the Shopping Center Land.
	1.1.21  “Restrictions”: The easements, covenants, restrictions, liens and encumbrances contained in this Declaration.
	1.1.22   “Service Facilities”: Loading docks, trash enclosures, bottle storage areas and other similar service facilities.
	1.1.23   “Shopping Center”: The shopping center to be built on the Shopping Center Land, together with all improvements located thereon and all appurtenances thereunto pertaining.
	1.1.24   “Shopping Center Land”:  The land legally described on Exhibit A attached hereto.
	1.1.25  “Shopping Center Signs”:  Monument or pylon signs, if any, which are located at any time on the Shopping Center Land or off-site serving the Shopping Center (including, without limitation, any off-site electronic message and/or reader board si...
	1.1.26  “Site Plan”: The site plan attached hereto as Exhibit B, as the same may be amended from time to time in accordance with the provisions of this Declaration.  All depictions of the Shopping Center are conceptual only until actually constructed,...
	1.1.27  “State:” The State of Colorado.

	1.2 Subordination.  As of the date that this Declaration is recorded in the records of the County Recorder, the Owner of each Lot shall cause each Lienholder on the Owner’s Lot to subordinate its lien against such Lot to this Declaration by signing an...

	2. BUILDING AND COMMON AREA DEVELOPMENT
	2.1 Building Location: Except as may be otherwise approved by Declarant in writing, all Buildings and other structures in the Shopping Center  shall be placed or constructed only within the Building Areas, subject to the following terms and conditions:
	2.1.1 Supports. Canopies, eaves and roof overhangs (including columns or posts supporting the same), normal foundations, utility cabinets and meters, signs and doors for ingress and egress, may Shopping Center from the Building Area into the Common Ar...
	2.1.2 Standard. All Buildings and other improvements shall be constructed and maintained in accordance with all local, State and federal laws, rules and regulations applicable thereto.
	2.1.3 Parking. Parking requirements for the development shall be as follows:
	Retail Uses:    1:200 sq. ft. GLA
	Office and Service Businesses:  1:300 sq. ft. GLA
	Restaurant Uses:    1:100 sq. ft. GLA
	Daycare/Preschool:    1:400 sq. ft. GLA
	Drive-Thru Equivalent: Each 20’ of Queue = 1 Space

	2.2 Common Areas and Facilities: The Common Areas and Facilities (“Common Areas and Facilities”) are hereby reserved for the use of all Owners of the Shopping Center, their tenants, contractors, employees, agents, customers, licensees and invitees and...
	2.3 Type and Design of Building:
	2.3.1  Quality and Compatibility. Each Building shall be of first quality construction and architecturally designed so that its exterior elevations (including, without limitation, signs and color) will be architecturally and aesthetically compatible a...
	2.3.1.1 Elevations and Signage. No Building may be constructed nor the exterior of any existing Building changed in any way (including, without limitation, signs and color) without the prior written approval of Declarant as evidenced by Declarant’s si...
	2.3.1.2 Plan Approval. Before the construction of any Building or any modification of an existing Building is commenced, sufficient information shall be sent to the ACC (as defined in Section 12 below) to enable the ACC to make a reasonable determinat...
	 Grading and drainage plan and report;
	 Erosion control plan;
	 Water and sanitary sewer utility construction plans;
	 Landscape plans;
	 Complete construction plans for all required public improvements, gutter, sidewalk and trails on and adjacent to this site.

	2.3.2 Fire Rating. Every Building, including those with party walls, shall be constructed in such a manner as to not adversely affect the insurance fire rating of any other Building (so that each Building shall be fire-rated as a separate and distinct...
	2.3.3 Structural Integrity. No Building shall be built in such a manner as adversely to affect the structural integrity of any other Building.
	2.3.4 Height.  The Buildings on Pads B, C, D and G as shown on the Site Plan shall not exceed one story nor twenty-four feet (24’) above finished grade, including mechanical fixtures and equipment and screening for same (except that architectural embe...
	2.3.5   Building Maintenance. Each Owner shall maintain or cause to be maintained the exterior of any Building located on such Owner’s Lot in a quality and condition comparable to that of first class shopping centers of comparable size and nature loca...
	2.4 Construction Requirements:
	2.4.1  Timing and Manner of Work. All work performed in the construction, maintenance, repair, replacement, alteration or expansion of any Building, sign or Common Facilities shall be effected as expeditiously as possible and in such a manner as to no...
	2.4.1.1 Staging for the construction, replacement, alteration or expansion of any Building, sign or Common Facilities, including, without limitation, the location of any temporary Buildings or construction sheds, the storage of building materials, and...
	2.4.1.2  Unless otherwise specifically stated herein, the Person contracting for the performance of such work (“Contracting Party”) shall, at its sole cost and expense, promptly repair and restore or cause promptly to be repaired and restored to its p...

	2.4.2 Liens. The Contracting Party shall not permit any liens to stand against any Lot for any work done or materials furnished in connection with the performance of any work, subject to the following:
	2.4.2.1 The Contracting Party may contest the validity of any such lien, but upon a final determination of the validity thereof, the Contracting Party shall cause the lien to be satisfied and released of record.
	2.4.2.2 The Contracting Party shall, within fifteen (15) days after receipt of written notice from an Owner or Lessee, cause any such outstanding lien or claim of lien to be released of record or transferred to bond in a manner reasonably satisfactory...
	2.4.2.3 The Contracting Party shall indemnify, defend and hold harmless the Owners, Declarant, and occupants of the Shopping Center from any and all liability, claims, damages, expenses (including reasonable attorneys’ fees incurred in or before any a...

	2.4.4 Insurance.  During the course of any construction or repair as to any Building, the person responsible for such construction or repair shall obtain and maintain:

	2.5 Casualty and Condemnation: In the event all or any portion of any Building is (i) damaged or destroyed by fire or other casualty, or (ii) taken or damaged as a result of the exercise of the power of eminent domain or any transfer in lieu thereof, ...

	3. EASEMENTS
	3.1 Ingress, Egress and Parking: Each Owner, as grantor, hereby grants to each other Owner and to its tenants, contractors, employees, agents, customers, licensees and invitees, and the subtenants, contractors, employees, agents, customers, licensees ...
	3.2 Utility Lines and Facilities:
	3.2.1   Grant. Each Owner, as grantor, hereby grants to each other Owner, for the benefit of each Lot belonging to the other Owners, as grantees, a nonexclusive easement under, through and across the Common Areas of the grantor’s Lot for the installat...
	3.2.1.1 All such systems, structures, mains, sewers, conduits, lines and facilities shall be installed in locations reasonably approved by Declarant, and shall be installed and maintained below ground level or surface of such easement areas, except fo...
	3.2.1.2 The installation, operation, maintenance, repair and replacement of such easement facilities shall not interfere with the use of any Common Areas or Common Facilities or with the normal operation of any business in the Shopping Center. The gra...

	3.2.2 Relocation. At any time and from time to time the Owner of a Lot shall have the right to relocate on its Lot any utility line or facility installed pursuant to the foregoing grant of easement which is then located in the land of such Owner, prov...
	3.2.3 Additional Grants. Each Owner agrees to grant such additional easements as are reasonably required by any public or private utility for the purpose of providing the utility lines and facilities described herein provided such easements are not ot...

	3.2.4 Signs: Each Owner, as grantor, hereby grants to the other Owners and to each Lessee, for the benefit of each Lot belonging to the other Owners or in which a Lessee has an interest, as applicable, as grantees, an easement under, through and acros...
	3.3 Building Encroachments: Each Owner, as grantor, hereby grants to the other Owners and Lessees, for the benefit of each Lot belonging to the other Owners or in which a Lessee has an interest, as applicable, as grantees an easement for:
	(a)  any portion of any Building or structure located on any such Lot which may unintentionally encroach into or over the grantor’s adjoining Lot by not more than six (6) inches;
	(b)  any footings, piers, piles, or grade beams of any Building or structure located on any such Lot which may intentionally or unintentionally encroach into or over the grantor’s adjoining Lot, provided the easement for footings, piers, piles, grad...
	(c)  the encroachment and construction, maintenance, use, repair, reconstruction rebuilding and replacement of common footings, common foundations and/or common walls if Declarant and/or any Owner use what is commonly known in the construction trade a...
	(d)  the weather-tight attachment of permitted building improvements constructed on any Lot at and on the building improvements on another Lot, provided the manner of attachment shall be designed in accordance with generally accepted construction an...
	3.4 Public Art Easement: The City (which for purposes of this Section 3.4 shall include the City’s  Arts & Humanities Foundation ) is granted an easement for the installation, display, maintenance, repair, removal and replacement from time to time of...
	The plans and specifications for and location and extent of all easements granted under this Section 3 shall be subject to the prior approval of Declarant, and the plans and specifications showing the improvements specified in this Section 3, together...

	4. OPERATION OF COMMON AREAS AND FACILITIES
	4.1 Parking Charges. There shall be no charge for parking in the Common Areas without prior written consent of the Declarant or unless otherwise required by law.
	4.2 Employee Parking. The employees, contractors, agents, officers and partners of all Owners, Lessees and occupants of the Shopping Center shall use only the Employee Parking Areas on such Owner’s Lot for parking, or as otherwise designated by Declar...
	4.3 Signs:
	4.3.1   Location, Design, Content, and Costs. Subject to governmental approval and the prior written approval of the Declarant with respect to location, size and design: (i)  Shopping Center Signs may be erected and maintained; and (ii) Lot Monument S...
	4.3.1.1 The cost of constructing, maintaining, operating, repairing and replacing the Shopping Center Signs (including any costs of leasing any off-site signs) shall be paid by the Persons entitled to display designations (other than the Shopping Cent...
	4.3.1.2 Each person displaying a designation on the Shopping Center Signs shall supply and maintain its own sign fascia and can. The design of all Shopping Center Sign structures shall be determined by the Declarant.
	4.3.1.3 The parties entitled to use any Shopping Center Sign shall be determined by Declarant.
	4.3.1.4 Any Lot Monument Sign may advertise only the business conducted on such Lot. Lot Monument Signs may not be higher than six (6) feet above the finished landscape of the immediately surrounding area and may not be longer than twenty (20) feet, o...

	4.3.2   Restrictions and Types. Other than as set forth in this Section 4.3, there shall be no signs, except directional signs and signs on Buildings, in the Shopping Center. All exterior building signs on all Buildings shall be restricted to identifi...
	4.3.3 Exterior Sales: No portion of the Common Areas may be used for the display and/or sale of merchandise and services, except as approved by Declarant in writing.

	4.4 Lighting: The lighting in the Common Areas shall be kept on during such hours as Declarant may determine. Parking lot lighting in the Common Areas shall be installed, maintained and metered by Manager and shall be included in Common Area Maintenan...

	5. MAINTENANCE AND REPAIR OF COMMON AREAS AND FACILITIES.
	5.1 Maintenance of the Common Areas and Facilities:  The Common Areas and Facilities shall be operated and maintained in compliance with all applicable governmental laws, rules, regulations, orders and ordinances, the provisions of this Declaration, ...
	a. Drive and Parking Areas. Maintaining, repairing, cleaning and replacing all blacktop, paved surfaces and curbs in a smooth and evenly covered condition, and such work shall include, without limitation, sweeping, restriping, resealing and resurfac...
	b. Debris and Refuse. Periodic removal of all papers, debris, filth, refuse, ice and snow, including sweeping to the extent necessary to keep the Common Areas and Facilities in a first-class, clean and orderly condition. All sweeping shall be done a...
	c. Sign and Markers. Placing, cleaning, keeping in repair, replacing, and repainting any appropriate directional signs or markers, including any handicapped parking signs, and also the Shopping Center Signs, except as otherwise determined by Declara...
	d. Lighting. Maintaining, cleaning and promptly replacing lighting facilities, including lamps, ballasts and lenses, and utility charges related to lighting the Common Areas.
	e. Landscaped Areas. Maintaining all landscaped areas, including landscaping and planters adjacent to exterior walls of Buildings, in an attractive and thriving condition, and replacing shrubs and other landscaping as necessary.
	f. Obstructions. Keeping the Common Areas free from any obstructions including those caused by the sale or display of merchandise, unless such obstruction is permitted under the provisions of this Declaration.
	g. Sidewalks. Maintaining, cleaning and replacing of all sidewalks. Sidewalks shall be cleaned and swept at appropriate intervals during such time as shall not interfere with the conduct of business or use of the Common Areas and Facilities.
	h. Traffic. Regulation of traffic at entrances and exits to the Shopping Center and within the Shopping Center as conditions reasonably require in order to maintain an orderly and proper traffic flow. Each Owner and/or Lessee, as the case may be, sh...
	i. Walls. Maintaining, repairing and replacing, when necessary, all Common Area walls, fences, or barricades.  At its expense, each Owner of an undeveloped Lot shall maintain its Lot in accordance with the provisions of Section 2.4.5.

	5.3 Promulgation of Rules: The Manager may promulgate such reasonable, non-discriminatory rules and regulations to govern the use of the Common Areas and Facilities as it may deem appropriate from time to time, including the regulation of employee pa...
	5.4 Common Area Maintenance Budget.  A budget for Common Area Maintenance costs (“CAM Costs”) shall be formulated and made effective in the following manner, as applicable:
	5.6 CAM Charge.
	a. Determination.  Each Owner shall pay to Manager its Prorata Share of the CAM Costs plus a management fee (the “Management Fee”) equal to fifteen percent (15%) of the CAM Costs. The amount due from each Owner pursuant to this Section is referred to ...
	b. Payment.  Each Owner shall pay its CAM Charge monthly in advance (on or before the first day of each month) based on Manager’s reasonable estimates, which must be provided to each Owner in writing only once each year and shall be deemed to be in ef...

	5.7 Common Areas and Facilities Liability Insurance.  As a part of the CAM Costs, Manager shall obtain and maintain general public liability insurance insuring Manager and naming the Owners as additional named insureds against any claims for personal ...
	5.8 Manager’s Rights.  Manager shall have the following rights, among others, in carrying out the Common Area Maintenance:
	a. Rules.  To establish and enforce reasonable rules and regulations concerning the maintenance, management, use and operation of the Common Areas and Facilities (“Rules and Regulations”), so long as such Rules and Regulations do not violate or contra...
	b. Close Off Facilities.  From time to time to close off any of the Common Areas and Facilities to whatever extent required in the reasonable judgment of Manager and its counsel or the Owners to prevent a dedication of any of the Common Areas and Faci...
	c. Construction. From time to time to perform such construction relating to the renewal, restoration, remodeling or replacement of the Common Areas and Facilities as is authorized or required of Manager as part of the Common Area Maintenance; provided...


	5.9 Conflict Between Declaration and Leases.  In the event of any conflict between this Declaration and any leases in the Shopping Center, the provisions of this Declaration shall prevail except as between an Owner and any Lessee(s) and any other occu...

	5.10 Exclusions. Declarant shall have the sole and unfettered right, pursuant to separate written agreement, to grant Owners exclusion from the maintenance provisions hereof as long as such Owners maintain their Lots, including all Buildings and othe...
	6. OWNER INSURANCE.  Each Owner shall obtain and maintain “All Risk” insurance covering all of the Buildings and improvements located on its Lot, in an amount equal to the full replacement cost thereof.
	7. EFFECT OF SALE OF A LOT BY AN OWNER
	7.1 Sale by Owner. In the event an Owner sells all or any portion of its interest in its Lot, such Owner shall thereupon be released and discharged from any and all obligations as Owner in connection with the property sold or conveyed by it arising u...
	7.2 Obligation of New Owner or Declarant. The new Owner of any such Lot or any portion thereof (including, without limitation, any Owner who acquires its interest by foreclosure, trustee’s sale or otherwise) shall be liable for all obligations arisin...

	8. INDEMNITY
	8.1 Mutual Release; Subrogation Waiver; General Indemnity: To the extent that any liability of an Owner or Lessee to another Owner or Lessee is covered by the insured Owner’s commercial general liability insurance policy or property insurance policy,...
	8.2 Indemnification: Each Owner and Lessee hereby agrees to indemnify, defend and hold harmless the other Owners and  Lessees from and against any and all liabilities, claims, damages, expenses (including reasonable attorneys’ fees and reasonable att...
	8.3 Hazardous Substances: Each Owner agrees as follows with respect to its Lot:
	8.3.1 Care of Lot. Each Owner shall maintain its Lot in full compliance with all applicable Environmental Laws. In this Declaration the term “Environmental Laws” shall mean any federal, State or local statute, ordinance, rule, regulation or guidelin...
	8.3.2 Notification. If any Owner becomes aware of any condition relating to the existence, release or threatened release of any Hazardous Substance or violation of any Environmental Law on its Lot, the cure or remediation of which is required by law...
	8.3.3 Right to Cure. If any party hereto or any Owner (a “Defaulting Party”) fails to maintain its Lot as required herein, or perform its duty to cure or remediate as set forth herein, another party/Owner (a “Non-defaulting Party”) may proceed to cu...
	8.3.4 Indemnity. The Owner of each Lot agrees to indemnify, defend and hold harmless the other Owners and occupants of all other Lots from and against any and all liabilities, claims, damages, expenses (including reasonable attorneys’ fees and reaso...


	10. CONDEMNATION.  If at any time or times all or any part of the Common Areas and Facilities shall be taken or condemned by any public authority under power of eminent domain, the provisions of this Section shall apply. A voluntary sale or conveyance...
	12. ARCHITECTURAL CONTROL committee.  Declarant hereby creates an architectural control committee (the “ACC”) (1) to develop, adopt, impose and apply architectural guidelines and standards (the “Architectural Guidelines”) for the Shopping Center, and ...
	(a) The ACC will initially consist of three people, who do not need to be Owners, appointed by the Declarant.  At the time 75% of the Shopping Center Land has been sold to persons other than the Declarant, one member of the ACC will be elected by the ...
	(b) No improvements of any kind, including without limitation the construction of any parking area, driveway, walkway, or other hard surfaced area, may be constructed, erected, or installed in the Shopping Center, except by Declarant, without the prio...
	(i) Plans for the construction of any improvements must be submitted to the ACC for review.  Plans must be in sufficient detail to show the location on the Lot of the exterior walls of all Buildings (where applicable) and all other structures to be bu...
	(ii) The applicant will pay a review fee to the ACC in an amount necessary to cover the costs of review and the administration of the program, in an amount to be established from time to time by the ACC.  The initial review fee shall be $500 for each ...
	(iii) Within thirty (30) days from receipt of a complete Submittal, the ACC will review the same and make an initial determination whether or not it complies with the conditions imposed hereby and the Architectural Guidelines.  If it does not, the Sub...
	(iv) The ACC will maintain a written record of its actions, and maintain in its files a copy of all Submittals, for a period of five years.  The ACC will also provide evidence of this approval for the City if requested by the applicable Owner.
	(v) If the ACC has not approved or rejected any Submittal within thirty (30) days after payment of the review fee and submission of the complete Submittal, the Submittal shall be deemed to have been disapproved.

	(c ) The ACC shall adopt, develop, impose and amend the Architectural Guidelines to ensure all improvements are compatible and consistent with Buildings in the Shopping Center built or planned by the Declarant with regard to size, colors, materials, s...
	(d) Variances to the Architectural Guidelines may be granted by the ACC when strict application would create an unforeseen or unreasonable hardship to the Owner of any Lot. The granting of a variance shall not operate to waive or to render unenforceab...
	(e) The ACC may engage the services of an architect or engineer to assist in its review of any proposed Submittal on a case-by-case basis or may elect to require the review of a design professional for every application.  All costs of such additional ...
	(f) The ACC will use its commercially reasonable efforts to provide a consistent pattern of development, and consistent application of the Architectural Guidelines and this Declaration.  However, neither Declarant, the ACC nor its members shall be lia...
	(g) The ACC’s review is limited to those matters expressly granted in this Declaration.  The ACC shall have no authority over the enforcement of building codes, zoning ordinances, or other statutes, laws, or ordinances affecting the development or imp...
	(h) The ACC may impose reasonable rules and regulations governing Shopping Center construction, including, without limitation, rules requiring pre-construction conferences and regulations regarding portable offices and trailers, construction debris r...

	13. GENERAL PROVISIONS
	13.1 Covenants Run With the Land: Each restriction on each Lot shall be a burden on that Lot, shall be appurtenant to and for the benefit of all Lots and each part thereof and shall run with the land.
	13.2 Successors and Assigns: This Declaration and the Restrictions created hereby shall inure to the benefit of and be binding upon Declarant, the Owners, their heirs, personal representatives, successors and assigns, and upon any Person acquiring a ...
	13.3 Duration: Except as otherwise provided herein, the term of this Declaration shall be  for fifty (50) years and shall be thereafter automatically renewed for successive terms of ten (10) years unless terminated by a termination notice from Owners...
	13.4 Arbitration: As required by specific references within this Declaration to arbitration but otherwise only with the consent of the persons affected thereby, any controversy or claim arising out of or relating to this Declaration, or the breach th...
	13.5 Injunctive Relief: In the event of any violation or threatened violation by any person of any of the Restrictions contained in this Declaration, any or all of the Owners and Lessees of the property included within the Shopping Center shall have ...
	13.7 Not a Public Dedication: Nothing herein contained shall be deemed to be a gift or dedication of any portion of the Shopping Center or Shopping Center Land to the general public or for the general public or for any public purpose whatsoever, it b...
	13.8 Breach Shall Not Permit Termination: It is expressly agreed that no breach of this Declaration shall entitle any Owner or Lessee to terminate this Declaration, but such limitation shall not affect in any manner any other rights or remedies which...
	13.9 Default: A person shall be deemed to be in default of this Declaration only upon the expiration of thirty (30) days (unless another period is specified elsewhere in this Declaration with regard to a specific kind of default) from receipt of writ...
	13.10 Notices:  All notices given pursuant to this Declaration shall be in writing and shall be given by personal delivery, by United States express mail, or other established express delivery service (such as Federal Express), postage or delivery ch...
	13.11 Waiver: The failure of a person to insist upon strict performance of any of the Restrictions contained herein shall not be deemed a waiver of any rights or remedies that said person may have, and shall not be deemed a waiver of any subsequent b...

	13.12 Attorneys’ Fees: In the event any person initiates or defends any legal action or proceeding related to this Declaration, the prevailing party in any such action or proceeding shall be entitled to recover from the non-prevailing party in any su...
	13.13 Severability: If any term or provision of this Declaration or the application of it to any person or circumstance shall to any extent be invalid or unenforceable, the remainder of this Declaration or the application of such term or provision to...
	13.14 Third Party Beneficiary Rights: This Declaration is not intended to create, nor shall it be in any way interpreted or construed to create, any third party beneficiary rights in any person or entity not specifically mentioned herein, unless othe...
	13.15 Captions and Headings: The captions and headings in this Declaration are for reference only and shall not be deemed to define or limit the scope or intent of any of the terms, covenants, conditions or agreements contained herein.
	13.16 Construction: In construing the provisions of this Declaration and whenever the context so requires, the use of a gender shall include all other genders, the use of the singular shall include the plural, and the use of the plural shall include ...
	13.17 Joint and Several Obligations: In the event any party hereto is composed of more than one Person, the obligations of said party shall be joint and several.

	STORMWATER FACILITY MAINTENANCE
	A. Inspection
	B. Equipment and special tools that may be required
	C. Stormwater Facilities -
	D. Dewatering
	E. Sediment removal
	F. Debris removal
	G. Post-maintenance considerations



	Woodhawk First Addendum to Redevelopment Agreement-8 (Final).pdf
	1. Recitals Incorporated.  The recitals set forth above are incorporated into this First Addendum and shall be deemed terms and provisions hereof, to the same extent as if fully set forth in this Section 1.
	2. RESTATEMENT OF DEVELOPMENT AGREEMENT.  The parties hereto reaffirm and incorporate herein by this reference the duties, obligations and definitions set forth in the Redevelopment Agreement.
	4. AUTHORITY MONETARY CONTRIBUTION.   The Authority shall contribute an amount not to exceed One Million, Seven Hundred Thousand Dollars ($1,700,000.00), consisting of the following:
	a. $302,163.15 for on-site underground utilities;
	5. ADDITIONAL CITY INCENTIVES. In addition to the contributions set forth in the Redevelopment Agreement, the City hereby agrees to rebate water and sewer taps in the project to be used for not more than two (2) roof top restaurant uses in its sole di...
	All such notices, requests and demands shall be deemed given upon receipt of the addressee (or upon wrongful refusal of attempted delivery).  Either Party may, by notice, designate different and/or additional addresses for notices, requests or demands...

	23. INTEGRATION.  Except as modified herein, the Redevelopment Agreement is in full force and effect and is hereby ratified by the City, the Authority and the Redeveloper.  In the event of any conflict between the Redevelopment Agreement and this Firs...
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	Exhibit F - Webster Lake Promenade CC & Rs.pdf
	1. PRELIMINARY
	1.1 Definitions:
	1.1.1 “Building”:   Any Building constructed on the Shopping Center Land.
	1.1.2 “Building Areas”:  The areas shown as containing Buildings on the Site Plan.
	1.1.3 “Building Limit Lines”:  The lines delimiting the Building Areas as shown on the Site Plan.
	1.1.4 “City”: the City of Northglenn, Colorado.
	1.1.5 “Common Areas”: All those areas of the Shopping Center Land which are not Building Areas, together with those portions of the Building Areas which are not from time to time actually covered by a Building or other commercial structure or which ca...
	1.1.6 “Common Facilities”: All Common Area shrubbery, plantings and other landscaping; the illuminating and mechanical equipment used exclusively in connection with the Common Areas; all utility lines and facilities, including sewer lines and faciliti...
	1.1.7 “County:” Adams, County, Colorado.
	1.1.8 “County Recorder:” The Official Recorder of Public Records of the County.
	1.1.9 “Declarant”: Declarant as named above, as well as any successor in interest to whom a Declarant assigns its rights as Declarant hereunder.
	1.1.10  “Default Rate”: A rate of interest equal to the lesser of (i) the highest rate allowed by law, or (ii) six percent (6%) over the Prime Rate.
	1.1.11  “Floor Area”: With respect to the commercial space in the Shopping Center, Floor Area shall mean the total number of square feet of ground floor space in a Building, whether or not actually occupied, excluding basement, subterranean, utility a...
	1.1.12 “Lessee”: Any Person which has entered into a lease for a portion of the Shopping Center. “Lessee” does not include a sublessee, licensee or concessionaire of a Lessee except for a sublessee of the entire leasehold for a term of fifteen (15) ye...
	1.1.13  “Lienholder”: Any mortgagee under a mortgage or a trustee or beneficiary under a deed of trust constituting a lien on any Lot.
	1.1.14 “Lot Monument Signs”: Monument signs, to be located on a Lot in locations approved by both the City, Declarant and the applicable Owner.
	1.1.15 “Manager”: As defined in Section 5.2.
	1.1.16  “Owner”: The record holder of fee simple title to a Lot, its heirs, personal representatives, successors and assigns.
	1.1.17  “Lot”:  A separate legally subdivided potion of the Shopping Center Land.
	1.1.18 “Person”: any individual, partnership, limited liability company, firm, association, corporation, trust, governmental agency, administrative tribunal or any other form of business or legal entity.
	1.1.19 “Prime Rate”: The prime rate of interest reported from time to time on the financial page of the Wall Street Journal  (or such successor index as is generally accepted in lieu thereof).
	1.1.20 “Prorata Share”: a fraction, the numerator of which shall be the Floor Area of completed Buildings on a Lot, and the denominator of which shall be the total Floor Area of completed Buildings on all of the Shopping Center Land.
	1.1.21  “Restrictions”: The easements, covenants, restrictions, liens and encumbrances contained in this Declaration.
	1.1.22   “Service Facilities”: Loading docks, trash enclosures, bottle storage areas and other similar service facilities.
	1.1.23   “Shopping Center”: The shopping center to be built on the Shopping Center Land, together with all improvements located thereon and all appurtenances thereunto pertaining.
	1.1.24   “Shopping Center Land”:  The land legally described on Exhibit A attached hereto.
	1.1.25  “Shopping Center Signs”:  Monument or pylon signs, if any, which are located at any time on the Shopping Center Land or off-site serving the Shopping Center (including, without limitation, any off-site electronic message and/or reader board si...
	1.1.26  “Site Plan”: The site plan attached hereto as Exhibit B, as the same may be amended from time to time in accordance with the provisions of this Declaration.  All depictions of the Shopping Center are conceptual only until actually constructed,...
	1.1.27  “State:” The State of Colorado.

	1.2 Subordination.  As of the date that this Declaration is recorded in the records of the County Recorder, the Owner of each Lot shall cause each Lienholder on the Owner’s Lot to subordinate its lien against such Lot to this Declaration by signing an...

	2. BUILDING AND COMMON AREA DEVELOPMENT
	2.1 Building Location: Except as may be otherwise approved by Declarant in writing, all Buildings and other structures in the Shopping Center  shall be placed or constructed only within the Building Areas, subject to the following terms and conditions:
	2.1.1 Supports. Canopies, eaves and roof overhangs (including columns or posts supporting the same), normal foundations, utility cabinets and meters, signs and doors for ingress and egress, may Shopping Center from the Building Area into the Common Ar...
	2.1.2 Standard. All Buildings and other improvements shall be constructed and maintained in accordance with all local, State and federal laws, rules and regulations applicable thereto.
	2.1.3 Parking. Parking requirements for the development shall be as follows:
	Retail Uses:    1:200 sq. ft. GLA
	Office and Service Businesses:  1:300 sq. ft. GLA
	Restaurant Uses:    1:100 sq. ft. GLA
	Daycare/Preschool:    1:400 sq. ft. GLA
	Drive-Thru Equivalent: Each 20’ of Queue = 1 Space

	2.2 Common Areas and Facilities: The Common Areas and Facilities (“Common Areas and Facilities”) are hereby reserved for the use of all Owners of the Shopping Center, their tenants, contractors, employees, agents, customers, licensees and invitees and...
	2.3 Type and Design of Building:
	2.3.1  Quality and Compatibility. Each Building shall be of first quality construction and architecturally designed so that its exterior elevations (including, without limitation, signs and color) will be architecturally and aesthetically compatible a...
	2.3.1.1 Elevations and Signage. No Building may be constructed nor the exterior of any existing Building changed in any way (including, without limitation, signs and color) without the prior written approval of Declarant as evidenced by Declarant’s si...
	2.3.1.2 Plan Approval. Before the construction of any Building or any modification of an existing Building is commenced, sufficient information shall be sent to the ACC (as defined in Section 12 below) to enable the ACC to make a reasonable determinat...
	 Grading and drainage plan and report;
	 Erosion control plan;
	 Water and sanitary sewer utility construction plans;
	 Landscape plans;
	 Complete construction plans for all required public improvements, gutter, sidewalk and trails on and adjacent to this site.

	2.3.2 Fire Rating. Every Building, including those with party walls, shall be constructed in such a manner as to not adversely affect the insurance fire rating of any other Building (so that each Building shall be fire-rated as a separate and distinct...
	2.3.3 Structural Integrity. No Building shall be built in such a manner as adversely to affect the structural integrity of any other Building.
	2.3.4 Height.  The Buildings on Pads B, C, D and G as shown on the Site Plan shall not exceed one story nor twenty-four feet (24’) above finished grade, including mechanical fixtures and equipment and screening for same (except that architectural embe...
	2.3.5   Building Maintenance. Each Owner shall maintain or cause to be maintained the exterior of any Building located on such Owner’s Lot in a quality and condition comparable to that of first class shopping centers of comparable size and nature loca...
	2.4 Construction Requirements:
	2.4.1  Timing and Manner of Work. All work performed in the construction, maintenance, repair, replacement, alteration or expansion of any Building, sign or Common Facilities shall be effected as expeditiously as possible and in such a manner as to no...
	2.4.1.1 Staging for the construction, replacement, alteration or expansion of any Building, sign or Common Facilities, including, without limitation, the location of any temporary Buildings or construction sheds, the storage of building materials, and...
	2.4.1.2  Unless otherwise specifically stated herein, the Person contracting for the performance of such work (“Contracting Party”) shall, at its sole cost and expense, promptly repair and restore or cause promptly to be repaired and restored to its p...

	2.4.2 Liens. The Contracting Party shall not permit any liens to stand against any Lot for any work done or materials furnished in connection with the performance of any work, subject to the following:
	2.4.2.1 The Contracting Party may contest the validity of any such lien, but upon a final determination of the validity thereof, the Contracting Party shall cause the lien to be satisfied and released of record.
	2.4.2.2 The Contracting Party shall, within fifteen (15) days after receipt of written notice from an Owner or Lessee, cause any such outstanding lien or claim of lien to be released of record or transferred to bond in a manner reasonably satisfactory...
	2.4.2.3 The Contracting Party shall indemnify, defend and hold harmless the Owners, Declarant, and occupants of the Shopping Center from any and all liability, claims, damages, expenses (including reasonable attorneys’ fees incurred in or before any a...

	2.4.4 Insurance.  During the course of any construction or repair as to any Building, the person responsible for such construction or repair shall obtain and maintain:

	2.5 Casualty and Condemnation: In the event all or any portion of any Building is (i) damaged or destroyed by fire or other casualty, or (ii) taken or damaged as a result of the exercise of the power of eminent domain or any transfer in lieu thereof, ...

	3. EASEMENTS
	3.1 Ingress, Egress and Parking: Each Owner, as grantor, hereby grants to each other Owner and to its tenants, contractors, employees, agents, customers, licensees and invitees, and the subtenants, contractors, employees, agents, customers, licensees ...
	3.2 Utility Lines and Facilities:
	3.2.1   Grant. Each Owner, as grantor, hereby grants to each other Owner, for the benefit of each Lot belonging to the other Owners, as grantees, a nonexclusive easement under, through and across the Common Areas of the grantor’s Lot for the installat...
	3.2.1.1 All such systems, structures, mains, sewers, conduits, lines and facilities shall be installed in locations reasonably approved by Declarant, and shall be installed and maintained below ground level or surface of such easement areas, except fo...
	3.2.1.2 The installation, operation, maintenance, repair and replacement of such easement facilities shall not interfere with the use of any Common Areas or Common Facilities or with the normal operation of any business in the Shopping Center. The gra...

	3.2.2 Relocation. At any time and from time to time the Owner of a Lot shall have the right to relocate on its Lot any utility line or facility installed pursuant to the foregoing grant of easement which is then located in the land of such Owner, prov...
	3.2.3 Additional Grants. Each Owner agrees to grant such additional easements as are reasonably required by any public or private utility for the purpose of providing the utility lines and facilities described herein provided such easements are not ot...

	3.2.4 Signs: Each Owner, as grantor, hereby grants to the other Owners and to each Lessee, for the benefit of each Lot belonging to the other Owners or in which a Lessee has an interest, as applicable, as grantees, an easement under, through and acros...
	3.3 Building Encroachments: Each Owner, as grantor, hereby grants to the other Owners and Lessees, for the benefit of each Lot belonging to the other Owners or in which a Lessee has an interest, as applicable, as grantees an easement for:
	(a)  any portion of any Building or structure located on any such Lot which may unintentionally encroach into or over the grantor’s adjoining Lot by not more than six (6) inches;
	(b)  any footings, piers, piles, or grade beams of any Building or structure located on any such Lot which may intentionally or unintentionally encroach into or over the grantor’s adjoining Lot, provided the easement for footings, piers, piles, grad...
	(c)  the encroachment and construction, maintenance, use, repair, reconstruction rebuilding and replacement of common footings, common foundations and/or common walls if Declarant and/or any Owner use what is commonly known in the construction trade a...
	(d)  the weather-tight attachment of permitted building improvements constructed on any Lot at and on the building improvements on another Lot, provided the manner of attachment shall be designed in accordance with generally accepted construction an...
	3.4 Public Art Easement: The City (which for purposes of this Section 3.4 shall include the City’s  Arts & Humanities Foundation ) is granted an easement for the installation, display, maintenance, repair, removal and replacement from time to time of...
	The plans and specifications for and location and extent of all easements granted under this Section 3 shall be subject to the prior approval of Declarant, and the plans and specifications showing the improvements specified in this Section 3, together...

	4. OPERATION OF COMMON AREAS AND FACILITIES
	4.1 Parking Charges. There shall be no charge for parking in the Common Areas without prior written consent of the Declarant or unless otherwise required by law.
	4.2 Employee Parking. The employees, contractors, agents, officers and partners of all Owners, Lessees and occupants of the Shopping Center shall use only the Employee Parking Areas on such Owner’s Lot for parking, or as otherwise designated by Declar...
	4.3 Signs:
	4.3.1   Location, Design, Content, and Costs. Subject to governmental approval and the prior written approval of the Declarant with respect to location, size and design: (i)  Shopping Center Signs may be erected and maintained; and (ii) Lot Monument S...
	4.3.1.1 The cost of constructing, maintaining, operating, repairing and replacing the Shopping Center Signs (including any costs of leasing any off-site signs) shall be paid by the Persons entitled to display designations (other than the Shopping Cent...
	4.3.1.2 Each person displaying a designation on the Shopping Center Signs shall supply and maintain its own sign fascia and can. The design of all Shopping Center Sign structures shall be determined by the Declarant.
	4.3.1.3 The parties entitled to use any Shopping Center Sign shall be determined by Declarant.
	4.3.1.4 Any Lot Monument Sign may advertise only the business conducted on such Lot. Lot Monument Signs may not be higher than six (6) feet above the finished landscape of the immediately surrounding area and may not be longer than twenty (20) feet, o...

	4.3.2   Restrictions and Types. Other than as set forth in this Section 4.3, there shall be no signs, except directional signs and signs on Buildings, in the Shopping Center. All exterior building signs on all Buildings shall be restricted to identifi...
	4.3.3 Exterior Sales: No portion of the Common Areas may be used for the display and/or sale of merchandise and services, except as approved by Declarant in writing.

	4.4 Lighting: The lighting in the Common Areas shall be kept on during such hours as Declarant may determine. Parking lot lighting in the Common Areas shall be installed, maintained and metered by Manager and shall be included in Common Area Maintenan...

	5. MAINTENANCE AND REPAIR OF COMMON AREAS AND FACILITIES.
	5.1 Maintenance of the Common Areas and Facilities:  The Common Areas and Facilities shall be operated and maintained in compliance with all applicable governmental laws, rules, regulations, orders and ordinances, the provisions of this Declaration, ...
	a. Drive and Parking Areas. Maintaining, repairing, cleaning and replacing all blacktop, paved surfaces and curbs in a smooth and evenly covered condition, and such work shall include, without limitation, sweeping, restriping, resealing and resurfac...
	b. Debris and Refuse. Periodic removal of all papers, debris, filth, refuse, ice and snow, including sweeping to the extent necessary to keep the Common Areas and Facilities in a first-class, clean and orderly condition. All sweeping shall be done a...
	c. Sign and Markers. Placing, cleaning, keeping in repair, replacing, and repainting any appropriate directional signs or markers, including any handicapped parking signs, and also the Shopping Center Signs, except as otherwise determined by Declara...
	d. Lighting. Maintaining, cleaning and promptly replacing lighting facilities, including lamps, ballasts and lenses, and utility charges related to lighting the Common Areas.
	e. Landscaped Areas. Maintaining all landscaped areas, including landscaping and planters adjacent to exterior walls of Buildings, in an attractive and thriving condition, and replacing shrubs and other landscaping as necessary.
	f. Obstructions. Keeping the Common Areas free from any obstructions including those caused by the sale or display of merchandise, unless such obstruction is permitted under the provisions of this Declaration.
	g. Sidewalks. Maintaining, cleaning and replacing of all sidewalks. Sidewalks shall be cleaned and swept at appropriate intervals during such time as shall not interfere with the conduct of business or use of the Common Areas and Facilities.
	h. Traffic. Regulation of traffic at entrances and exits to the Shopping Center and within the Shopping Center as conditions reasonably require in order to maintain an orderly and proper traffic flow. Each Owner and/or Lessee, as the case may be, sh...
	i. Walls. Maintaining, repairing and replacing, when necessary, all Common Area walls, fences, or barricades.  At its expense, each Owner of an undeveloped Lot shall maintain its Lot in accordance with the provisions of Section 2.4.5.

	5.3 Promulgation of Rules: The Manager may promulgate such reasonable, non-discriminatory rules and regulations to govern the use of the Common Areas and Facilities as it may deem appropriate from time to time, including the regulation of employee pa...
	5.4 Common Area Maintenance Budget.  A budget for Common Area Maintenance costs (“CAM Costs”) shall be formulated and made effective in the following manner, as applicable:
	5.6 CAM Charge.
	a. Determination.  Each Owner shall pay to Manager its Prorata Share of the CAM Costs plus a management fee (the “Management Fee”) equal to fifteen percent (15%) of the CAM Costs. The amount due from each Owner pursuant to this Section is referred to ...
	b. Payment.  Each Owner shall pay its CAM Charge monthly in advance (on or before the first day of each month) based on Manager’s reasonable estimates, which must be provided to each Owner in writing only once each year and shall be deemed to be in ef...

	5.7 Common Areas and Facilities Liability Insurance.  As a part of the CAM Costs, Manager shall obtain and maintain general public liability insurance insuring Manager and naming the Owners as additional named insureds against any claims for personal ...
	5.8 Manager’s Rights.  Manager shall have the following rights, among others, in carrying out the Common Area Maintenance:
	a. Rules.  To establish and enforce reasonable rules and regulations concerning the maintenance, management, use and operation of the Common Areas and Facilities (“Rules and Regulations”), so long as such Rules and Regulations do not violate or contra...
	b. Close Off Facilities.  From time to time to close off any of the Common Areas and Facilities to whatever extent required in the reasonable judgment of Manager and its counsel or the Owners to prevent a dedication of any of the Common Areas and Faci...
	c. Construction. From time to time to perform such construction relating to the renewal, restoration, remodeling or replacement of the Common Areas and Facilities as is authorized or required of Manager as part of the Common Area Maintenance; provided...


	5.9 Conflict Between Declaration and Leases.  In the event of any conflict between this Declaration and any leases in the Shopping Center, the provisions of this Declaration shall prevail except as between an Owner and any Lessee(s) and any other occu...

	5.10 Exclusions. Declarant shall have the sole and unfettered right, pursuant to separate written agreement, to grant Owners exclusion from the maintenance provisions hereof as long as such Owners maintain their Lots, including all Buildings and othe...
	6. OWNER INSURANCE.  Each Owner shall obtain and maintain “All Risk” insurance covering all of the Buildings and improvements located on its Lot, in an amount equal to the full replacement cost thereof.
	7. EFFECT OF SALE OF A LOT BY AN OWNER
	7.1 Sale by Owner. In the event an Owner sells all or any portion of its interest in its Lot, such Owner shall thereupon be released and discharged from any and all obligations as Owner in connection with the property sold or conveyed by it arising u...
	7.2 Obligation of New Owner or Declarant. The new Owner of any such Lot or any portion thereof (including, without limitation, any Owner who acquires its interest by foreclosure, trustee’s sale or otherwise) shall be liable for all obligations arisin...

	8. INDEMNITY
	8.1 Mutual Release; Subrogation Waiver; General Indemnity: To the extent that any liability of an Owner or Lessee to another Owner or Lessee is covered by the insured Owner’s commercial general liability insurance policy or property insurance policy,...
	8.2 Indemnification: Each Owner and Lessee hereby agrees to indemnify, defend and hold harmless the other Owners and  Lessees from and against any and all liabilities, claims, damages, expenses (including reasonable attorneys’ fees and reasonable att...
	8.3 Hazardous Substances: Each Owner agrees as follows with respect to its Lot:
	8.3.1 Care of Lot. Each Owner shall maintain its Lot in full compliance with all applicable Environmental Laws. In this Declaration the term “Environmental Laws” shall mean any federal, State or local statute, ordinance, rule, regulation or guidelin...
	8.3.2 Notification. If any Owner becomes aware of any condition relating to the existence, release or threatened release of any Hazardous Substance or violation of any Environmental Law on its Lot, the cure or remediation of which is required by law...
	8.3.3 Right to Cure. If any party hereto or any Owner (a “Defaulting Party”) fails to maintain its Lot as required herein, or perform its duty to cure or remediate as set forth herein, another party/Owner (a “Non-defaulting Party”) may proceed to cu...
	8.3.4 Indemnity. The Owner of each Lot agrees to indemnify, defend and hold harmless the other Owners and occupants of all other Lots from and against any and all liabilities, claims, damages, expenses (including reasonable attorneys’ fees and reaso...


	10. CONDEMNATION.  If at any time or times all or any part of the Common Areas and Facilities shall be taken or condemned by any public authority under power of eminent domain, the provisions of this Section shall apply. A voluntary sale or conveyance...
	12. ARCHITECTURAL CONTROL committee.  Declarant hereby creates an architectural control committee (the “ACC”) (1) to develop, adopt, impose and apply architectural guidelines and standards (the “Architectural Guidelines”) for the Shopping Center, and ...
	(a) The ACC will initially consist of three people, who do not need to be Owners, appointed by the Declarant.  At the time 75% of the Shopping Center Land has been sold to persons other than the Declarant, one member of the ACC will be elected by the ...
	(b) No improvements of any kind, including without limitation the construction of any parking area, driveway, walkway, or other hard surfaced area, may be constructed, erected, or installed in the Shopping Center, except by Declarant, without the prio...
	(i) Plans for the construction of any improvements must be submitted to the ACC for review.  Plans must be in sufficient detail to show the location on the Lot of the exterior walls of all Buildings (where applicable) and all other structures to be bu...
	(ii) The applicant will pay a review fee to the ACC in an amount necessary to cover the costs of review and the administration of the program, in an amount to be established from time to time by the ACC.  The initial review fee shall be $500 for each ...
	(iii) Within thirty (30) days from receipt of a complete Submittal, the ACC will review the same and make an initial determination whether or not it complies with the conditions imposed hereby and the Architectural Guidelines.  If it does not, the Sub...
	(iv) The ACC will maintain a written record of its actions, and maintain in its files a copy of all Submittals, for a period of five years.  The ACC will also provide evidence of this approval for the City if requested by the applicable Owner.
	(v) If the ACC has not approved or rejected any Submittal within thirty (30) days after payment of the review fee and submission of the complete Submittal, the Submittal shall be deemed to have been disapproved.

	(c ) The ACC shall adopt, develop, impose and amend the Architectural Guidelines to ensure all improvements are compatible and consistent with Buildings in the Shopping Center built or planned by the Declarant with regard to size, colors, materials, s...
	(d) Variances to the Architectural Guidelines may be granted by the ACC when strict application would create an unforeseen or unreasonable hardship to the Owner of any Lot. The granting of a variance shall not operate to waive or to render unenforceab...
	(e) The ACC may engage the services of an architect or engineer to assist in its review of any proposed Submittal on a case-by-case basis or may elect to require the review of a design professional for every application.  All costs of such additional ...
	(f) The ACC will use its commercially reasonable efforts to provide a consistent pattern of development, and consistent application of the Architectural Guidelines and this Declaration.  However, neither Declarant, the ACC nor its members shall be lia...
	(g) The ACC’s review is limited to those matters expressly granted in this Declaration.  The ACC shall have no authority over the enforcement of building codes, zoning ordinances, or other statutes, laws, or ordinances affecting the development or imp...
	(h) The ACC may impose reasonable rules and regulations governing Shopping Center construction, including, without limitation, rules requiring pre-construction conferences and regulations regarding portable offices and trailers, construction debris r...

	13. GENERAL PROVISIONS
	13.1 Covenants Run With the Land: Each restriction on each Lot shall be a burden on that Lot, shall be appurtenant to and for the benefit of all Lots and each part thereof and shall run with the land.
	13.2 Successors and Assigns: This Declaration and the Restrictions created hereby shall inure to the benefit of and be binding upon Declarant, the Owners, their heirs, personal representatives, successors and assigns, and upon any Person acquiring a ...
	13.3 Duration: Except as otherwise provided herein, the term of this Declaration shall be  for fifty (50) years and shall be thereafter automatically renewed for successive terms of ten (10) years unless terminated by a termination notice from Owners...
	13.4 Arbitration: As required by specific references within this Declaration to arbitration but otherwise only with the consent of the persons affected thereby, any controversy or claim arising out of or relating to this Declaration, or the breach th...
	13.5 Injunctive Relief: In the event of any violation or threatened violation by any person of any of the Restrictions contained in this Declaration, any or all of the Owners and Lessees of the property included within the Shopping Center shall have ...
	13.7 Not a Public Dedication: Nothing herein contained shall be deemed to be a gift or dedication of any portion of the Shopping Center or Shopping Center Land to the general public or for the general public or for any public purpose whatsoever, it b...
	13.8 Breach Shall Not Permit Termination: It is expressly agreed that no breach of this Declaration shall entitle any Owner or Lessee to terminate this Declaration, but such limitation shall not affect in any manner any other rights or remedies which...
	13.9 Default: A person shall be deemed to be in default of this Declaration only upon the expiration of thirty (30) days (unless another period is specified elsewhere in this Declaration with regard to a specific kind of default) from receipt of writ...
	13.10 Notices:  All notices given pursuant to this Declaration shall be in writing and shall be given by personal delivery, by United States express mail, or other established express delivery service (such as Federal Express), postage or delivery ch...
	13.11 Waiver: The failure of a person to insist upon strict performance of any of the Restrictions contained herein shall not be deemed a waiver of any rights or remedies that said person may have, and shall not be deemed a waiver of any subsequent b...

	13.12 Attorneys’ Fees: In the event any person initiates or defends any legal action or proceeding related to this Declaration, the prevailing party in any such action or proceeding shall be entitled to recover from the non-prevailing party in any su...
	13.13 Severability: If any term or provision of this Declaration or the application of it to any person or circumstance shall to any extent be invalid or unenforceable, the remainder of this Declaration or the application of such term or provision to...
	13.14 Third Party Beneficiary Rights: This Declaration is not intended to create, nor shall it be in any way interpreted or construed to create, any third party beneficiary rights in any person or entity not specifically mentioned herein, unless othe...
	13.15 Captions and Headings: The captions and headings in this Declaration are for reference only and shall not be deemed to define or limit the scope or intent of any of the terms, covenants, conditions or agreements contained herein.
	13.16 Construction: In construing the provisions of this Declaration and whenever the context so requires, the use of a gender shall include all other genders, the use of the singular shall include the plural, and the use of the plural shall include ...
	13.17 Joint and Several Obligations: In the event any party hereto is composed of more than one Person, the obligations of said party shall be joint and several.
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