CIP DESIGN AND ENGINEERING MEMORANDUM

#08-21
June 26, 2008
TO: Honorable Mayor Kathleen M. Novak and City Council Members
FROM: David Allen, Acting City Manager \J@>—

Kurt Kowar, CIP Design and Engineering Manager AZ—
Joliette Woodson, Civil Engineer II /&/

SUBJECT: CR-99-2008 Recreation Center Repairs Design Build Contract

RECOMMENDATION:
Attached to this memorandum is a Resolution which, if approved, would:

1) authorize the Acting City Manager to utilize emergency purchasing procedures of Section 6-7-2
of the Northglenn Municipal Code; and,

2) authorize the Mayor to execute a Design Build Contract between the City of Northglenn and
Construction Concepts, Inc. for design and construction services in the amount of $362,000.00.

Staff recommends approval of the proposed Resolution.

BACKGROUND:

On June 2, 2008, the City received a Notice and Order to Comply from the North Metro Fire and Rescue
District (NMFRD) regarding the City of Northglenn Recreation Center. Several fire code violations were
noted by the Fire District and the City was given specific deadlines (30 day, 60 day, 90 day, etc.) for each
violation beginning from the date of the Notice. This contract will allow the City to address the 30 day to
90 day code violations that are beyond the capabilities of City staff to repair. This contract will also include
modifications to the Theater exit stairs and the relocation and upgrade of the Recreation Center’s electrical
room.

In 2007, the City previously entered into a contract with Construction Concepts, Inc. for the construction 5‘2
of the Water Treatment Plant Administration Building. Construction Concepts, Inc. completed the project |
on schedule and under budget. Staff has met with Construction Concepts, Inc. as well as NMFRD to

determine the best repair methods for the code violations.

The City and Construction Concepts, Inc. have agreed to approach the repairs of the Recreation Center
with a Design Build contract. This contract will address the 30 day to 90 day items, modify the theater
exits, and relocate and upgrade the electrical room. These improvements will address the majority of the
short-term issues identified in NMFRD’s Notice to Comply. Staff will continue to work with Council to
establish policy direction and funding sources for the longer-term corrective measures.

BUDGET/TIME IMPLICATIONS:

Each fire code violation identified by the NMFRD has a time period from the issuance of the Notice and
Order to Comply by which the violation must be addressed. The work must begin in a timely manner to
meet the stated deadlines.

The total cost for the contract is $362,000.00. The General Fund portion of the 2008 Capital Projects
Budget will be used to pay for the improvements. Specific funding sources will originate from estimated
savings from current projects and/or postponement or cancellation of projects that have not started.

STAFF REFERENCE:
Please contact Kurt Kowar, CIP Design and Engineering Manager at kkowar@northglenn.org or (303)349-
3772.




SPONSORED BY: MAYOR NOVAK

COUNCILMAN'S RESOLUTION RESOLUTION NO.
No. CR-99
Series of 2008 Series of 2008

A RESOLUTION AUTHORIZING THE ACTING CITY MANAGER TO UTILIZE THE
EMERGENCY PURCHASING PROVISIONS OF SECTION 6-7-2 OF THE NORTHGLENN
MUNICIPAL CODE REGARDING EMERGENCY REPAIRS TO THE NORTHGLENN
RECREATION CENTER, AND AUTHORIZING A GUARANTEED MAXIMUM PRICE
CONTRACT PURSUANT THERETO WITH CONSTRUCTION CONCEPTS, INC. IN THE
AMOUNT OF $362,000

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NORTHGLENN,
COLORADO, THAT:

Section 1. Based on the need to make emergency repairs to the Northglenn
Recreation Center, the City Council hereby authorizes the Acting City Manager to utilize the
emergency purchasing provisions of Section 6-7-2 of the Northglenn Municipal Code to provide
the necessary contractual services to complete the necessary scope of work at the lowest and best
obtainable bid.

Section 2. In accordance with Section 1 of this Resolution, the City Council hereby
approves a Guaranteed Maximum Price Contract with Construction Concepts, Inc. in the amount
of $362,000.00, attached hereto as Exhibit A, and incorporated herein by this reference, and
authorizes the Mayor to execute the same on behalf of the City.

Section 3. In accordance with the provisions of Section 6-7-2 of the Northglenn
Municipal Code, the City Council directs that the Acting City Manager make a full written report
regarding the circumstances of the need for the contractual services on an emergency basis,
which report shall be entered on the minutes of the Council and shall be open to public
inspection.

DATED at Northglenn, Colorado, this day of , 2008.

KATHLEEN M. NOVAK
Mayor



ATTEST:

JOHANNA SMALL, CMC
Acting City Clerk

APPROVED AS TO FORM:

COREY Y. HOFFMANN
City Attorney
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DESIGN/BUILD TERMS AND CONDITIONS

DESIGN/BUILD CONTRACT, dated as of. , 20___, by and between the
City of Northglenn, Colorado, a Colorado home rule municipality (the “City”") and Construction
Concepts, Inc. (the “Design-Builder”).

RECITALS

A. The City has the authority to enter into this agreement pursuant to Section 7.3 of the
Northglenn Charter, and, as required by Section 7.3 of the Charter, this agreement has received
approval from the City Council and all necessary budgetary appropriations have been made;

B. The City now desires to enter into a single construction contract providing for the design
and construction of City of Northglenn Recreation Center Fire Renovations, 11801
Community Center Drive, Northglenn, CO 80233. (“the Project”).

C. Design-Builder desires to provide the design and construction services for the Project
required by City.

NOW, THEREFORE, in consideration of the sums to be paid to Design-Builder by the City,
the foregoing premises and the covenants and agreements set forth herein, the parties hereby
agree as follows:

ARTICLE 1: THE DESIGN-BUILD DOCUMENTS

§ 1.1 The Design-Build Documents form the Design-Build Contract. The Design-Build
Documents consist of this Design-Build Contract between City and Design-Builder (hereinafter,
the “Design-Build Contract™) and its attached Exhibits; Supplementary and other Conditions;
Addenda issued prior to execution of the Design-Build Contract; the Project Criteria, including
changes to the Project Criteria proposed by the Design-Builder and accepted by the City, if any;
the Design-Builder’s Proposal and written modifications to the Proposal accepted by the City, if
any; other documents listed in this Design-Build Contract; and Modifications issued after
execution of this Design-Build Contract. The Design-Build Documents shall not be construed to
create a contractual relationship of any kind (1) between the Architect and City, (2) between the
City and a Contractor or Subcontractor, or (3) between any persons or entities other than the City
and Design-Builder, including but not limited to any consultant retained by the City to prepare or
review the Project Criteria. An enumeration of the Design-Build Documents, other than
Modifications, appears in Article 8.

§ 1.2 The Design-Build Contract represents the entire and integrated agreement between the

parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral.
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§ 1.3 The Design-Build Contract may be amended or modified only by a Modification. A
Modification is (1) a written amendment to the Design-Build Contract signed by both parties, (2)
a Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in
the Work issued by the City.

ARTICLE 2: THE WORK OF THE DESIGN-BUILD CONTRACT

§ 2.1 The Design-Builder shall fully execute the Work described in the Design-Build
Documents, except to the extent specifically indicated in the Design-Build Documents to be the
responsibility of others.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be the date of this Design-Build Contract

unless a different date is stated below or provision is made for the date to be fixed in a notice
issued by the City. The date of commencement shall be reflected on the Notice to Proceed.

§ 3.1.1 If, prior to the commencement of Work, the City requires time to file mortgages,
documents related to mechanic’s liens and other security interests, the City’s time requirement
shall be as follows:

N/A

§ 3.2 The Contract Time shall be measured from the date of commencement, subject to
adjustments of this Contract Time as provided in the Design-Build Documents.

Liquidated damages will occur beginning the first day after completion date, and the
Design-Builder will begin incurring liquidated damages at a rate of $500.00 per day..

§ 3.3 The Design-Builder shall achieve Substantial Completion of the Work not later than_180
days from the date of Notice to Proceed.

ARTICLE 4: CONTRACT SUM
§ 4.1 The City shall pay the Design-Builder the Contract Sum in current funds for the Design-
Builder’s performance of the Design-Build Contract. The Contract Sum shall be one of the
following:
(Check the appropriate box.)

[ ] Stipulated Sum in accordance with Section 4.2 below;

[ ] Cost of the Work Plus Design-Builder’s Fee in accordance with Section 4.3 below;

[X] Cost of the Work Plus Design-Builder’s Fee with a Guaranteed Maximum Price in
accordance with Section 4.4 below.

4 0f 15




§ 4.2 STIPULATED SUM

§ 4.2.1 The Stipulated Sum shall be N/A Dotllars ($
), subject to additions and deductions as provided in the Design-Build Documents.

§ 4.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in
the Design-Build Documents and are hereby accepted by the City:

N/A

§ 4.2.3 Unit prices, if any, are as follows:
N/A

§ 4.2.4 Allowances, if any, are as follows:
N/A

§ 4.2.5 Assumptions or qualifications, if any, on which the Stipulated Sum is based, are as
follows:

N/A

§ 4.3 COST OF THE WORK PLUS DESIGN BUILDER’S FEE

§ 4.3.1 The Cost of the Work is as defined in Exhibit B.

§ 4.3.2 The Design-Builder s Fee is N/A (State a lump

sum, percentage of Cost of the Work or other provision for determining the Design-Builder’s Fee
and the method of adjustment to the Fee for changes in the Work.)

§ 4.4 COST OF THE WORK PLUS DESIGN BUILDER’S FEE WITH A GUARANTEED
MAXIMUM PRICE

§ 4.4.1 The Cost of the Work is as defined in Exhibit D minus the Design-Builder’s Fee listed as
the “Contractor Fee”

§ 4.4.2 The Design-Builder s Fee is as Follows: $60,000.00
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§ 4.4.3 GUARANTEED MAXIMUM PRICE

§4.4.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the
Design-Builder not to exceed Three Hundred Sixty Two Thousand and 00/100 Dollars

($ 362.000.00) subject to additions and deductions by changes in the Work as provided in the
Design Build Documents. Such maximum sum is referred to in the Design-Build Documents as
the Guaranteed Maximum Price. Costs that would cause the Guaranteed Maximum Price to be
exceeded shall be paid by the Design-Builder without reimbursement by the City.

100% of the savings will be given back to the City of Northglenn,

§ 4.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are
described in the Design-Build Documents and are hereby accepted by the City:

N/A

§4.4.3.3 Unit Prices, if any, are as follows:
per Exhibit I

§4.4.3.4 Allowances, if any, are as follows: N/A
§ 4.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based are as follows:

The GMP is based on the specific scope of work attached, any issues uncovered during
construction bevond the scope of work will increase the GMP accordingly.

Carpet: $25/SY Material Only

Tile Walls and Floors: $10/sf Materials and Labor
Acoustical Ceilings: $2/sf Materials and Labor

VCT: $2/sf Materials and Labor

§ 4.5 CHANGES IN THE WORK

§ 4.5.1 Adjustments of the Contract Sum on account of changes in the Work may be determined
by any of the methods listed in Article A.7 of Exhibit A, Terms and Conditions.

§ 4.5.2 Where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum
Price and no specific provision is made in Sections 4.3.2 or 4.4.2 for adjustment of the Design-
Builder’s Fee in the case of Changes in the Work, or if the extent of such changes is such, in the
aggregate, that application of the adjustment will cause substantial inequity to the City or Design
Builder, the Design-Builder’s Fee shall be equitably adjusted on the basis of the Fee established
for the original Work and the Contract Sum shall be adjusted accordingly.
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ARTICLE 5: PAYMENTS
§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the City by the Design-Builder, the
City shall make progress payments on account of the Contract Sum to the Design-Builder as
provided below and elsewhere in the Design-Build Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending
on the last day of the month or as follows:

§ 5.1.3 Provided that an Application for Payment is received not later than the 10th_day of the
month, the City shall make payment to the Design-Builder not later than the 10th day of the
following month. If an Application for Payment is received by the City after the application date
fixed above, payment shall be made by the City not later than 30 days after the City receives the
Application for Payment.

§ 5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the
Work, or the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder shall
submit payrolls, petty cash accounts, receipted invoices, or invoices with check vouchers
attached, and any other evidence required by the City to demonstrate that cash disbursements
already made by the Design-Builder on account of the Cost of the Work equal or exceed (1)
progress payments already received by the Design-Builder; less (2) that portion of those
payments attributable to the Design-Builder’s Fee; plus (3) payrolls for the period covered by the
present Application for Payment.

§ 5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated
Sum or Cost of the Work with a Guaranteed Maximum Price, the Design-Builder shall submit
the most recent schedule of values in accordance with the Design-Build Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the
Work. Compensation for design services shall be shown separately. Where the Contract Sum is
based on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder's Fee
shall be shown separately. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the City may require. This schedule of values, unless
objected to by the City, shall be used as a basis for reviewing the Design-Builder’s Applications
for Payment.

§ 5.1.6 In taking action on the Design-Builder’s Applications for Payment, the City shall be
entitled to rely on the accuracy and completeness of the information furnished by the Design-
Builder and shall not be deemed to have made a detailed examination, audit or arithmetic
verification of the documentation submitted in accordance with Sections 5.1.4 or 5.1.5, or other
supporting data; to have made exhaustive or continuous on-site inspections; or to have made
examinations to ascertain how or for what purposes the Design-Builder has used amounts
previously paid on account of the Design-Build Contract. Such examinations, audits and
verifications, if required by the City, will be performed by the City’s accountants acting in the
sole interest of the City.
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§ 5.1.7 Except with the City’s prior approval, the Design-Builder shall not make advance
payments to suppliers for materials or equipment that have not been delivered and stored at the
site. '

§ 5.2 PROGRESS PAYMENTS - STIPULATED SUM

N/A

§ 5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall
indicate the percentage of completion of each portion of the Work as of the end of the period
covered by the Application for Payment.

N/A

§ 5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress
payment shall be computed as follows:

NA

1. Take that portion of the Contract Sum properly allocable to completed Work as
determined by multiplying the percentage completion of each portion of the Work
by the share of the Contract Sum allocated to that portion of the Work in the
schedule of values, less retainage of _ percent () on the Work, other than
services provided by design professionals and other consultants retained directly
by the Design-Builder. Pending final determination of cost to the City of Changes
in the Work, amounts not in dispute shall be included as provided in Section
A.7.3.8 of Exhibit A, Terms and Conditions;

2. Add that portion of the Contract Sum properly allocable to materials and
equipment delivered and suitably stored at the site for subsequent incorporation in
the completed construction (or, if approved in advance by the City, suitably stored
off the site at a location agreed upon in writing), less retainage of

percent ( %);
3. Subtract the aggregate of previous payments made by the City; and
4, Subtract amounts, if any, for which the City has withheld payment from or

nullified an Application for Payment as provided in Section A.9.5 of Exhibit A,
Terms and Conditions.

5.2.3 The progress payment amount determined in accordance with Section 5.2.2 shall be further
modified under the following circumstances:

N/A
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1. Add, upon Substantial Completion of the Work, a sum sufficient to increase the
total payments to the full amount of the Contract Sum, less such amounts as the
City shall determine for incomplete Work, retainage applicable to such work and
unsettled claims; and

2. Add, if final completion of the Work is thereafter materially delayed through no
fault of the Design-Builder, any additional amounts payable in accordance with
Section A.9.10.3 of Exhibit A, Terms and Conditions.

§ 5.2.4 Reduction or limitation of retainage, if any, under Section 5.2.2 shall be as follows:
N/A
§ 5.3 PROGRESS PAYMENTS - COST OF THE WORK PLUS A FEE

N/A

§ 5.3.1 Where the Contract Sum is based upon the Cost of the Work plus a fee without a
Guaranteed Maximum Price, Applications for Payment shall show the Cost of the Work actually
incurred by the Design-Builder through the end of the period covered by the Application for
Payment and for which Design-Builder has made or intends to make actual payment prior to the
next Application for Payment,

N/A

§ 5.3.2 Subject to other provisions of the Design-Build Documents, the amount of each progress
payment shall be computed as follows:

NA
1. Take the Cost of the Work as described in Exhibit B;

2, Add the Design-Builder’s Fee, less retainage of percent
{ %). The Design-Builder’s Fee shall be computed upon the Cost of the
Work described in the preceding Section 5.3.2(1) at the rate stated in Section
4.3.2; or if the Design-Builder’s Fee is stated as a fixed sum in that section, an
amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work
in the preceding section bears to a reasonable estimate of the probable Cost of the
Work upon its completion;

3. Subtract the aggregate of previous payments made by the City;
4, Subtract the shortfall, if any, indicated by the Design-Builder in the

documentation required by Section 5.1.4 or resulting from errors subsequently
discovered by the City’s accountants in such documentation; and
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5. Subtract amounts, if any, for which the City has withheld or withdrawn a
Certificate for Payment as provided in the Section A.9.5 of Exhibit A, Terms and
Conditions.

§ 5.3.3 Retainage in addition to the retainage stated at Section 5.3.2(2), if any, shall be as
follows:;

N/A

§ 5.3.4 Except with the City’s prior approval, payments for the Work, other than for services
provided by design professionals and other consultants retained directly by the Design-Builder,
shall be subject to retainage of not less than percent ( %).
The City and Design-Builder shall agree on a mutually acceptable procedure for review and
approval of payments and retention for Contractors.

NA

§ 5.4 PROGRESS PAYMENTS - COST OF THE WORK PLUS A FEE WITH A
GUARANTEED MAXIMUM PRICE

§ 5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work
Plus a Fee with a Guaranteed Maximum Price shall show the percentage of completion of each
portion of the Work as of the end of the period covered by the Application for Payment. The
percentage of completion shall be the lesser of (1) the percentage of that portion of the Work
which has actually been completed; or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Design-Builder on account of that portion of the Work for
which the Design-Builder has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that
portion of the Work in the schedule of values.

§ 5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress
payment shall be computed as follows:

1. Take that portion of the Guaranteed Maximum Price properly allocable to
completed Work as determined by multiplying the percentage of completion of
each portion of the Work by the share of the Guaranteed Maximum Price
allocated to that portion of the Work in the schedule of values. Pending final
determination of cost to the City of changes in the Work, amounts not in dispute
shall be included as provided in Section A.7.3.8 of Exhibit A, Terms and
Conditions;

2. Add that portion of the Guaranteed Maximum Price properly allocable to
materials and equipment delivered and suitably stored at the site for subsequent
incorporation in the Work, or if approved in advance by the City, suitably stored
off the site at a location agreed upon in writing;
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3. Add the Design-Builder’s Fee, less retainage of TEN percent ( 10%). The
Design-Builder’s Fee shall be computed upon the Cost of the Work described in
the two preceding sections at the rate stated in Section 4.4.2 or, if the Design-
Builder’s Fee is stated as a fixed sum in that section, shall be an amount that bears
the same ratio to that fixed-sum fee as the Cost of the Work in the two preceding
sections bears to a reasonable estimate of the probable Cost of the Work upon its
completion;

4, Subtract the aggregate of previous payments made by the City;

5. Subtract the shortfall, if any, indicated by the Design-Builder in documentation
required by Section 5.1.4 to substantiate prior Applications for Payment, or
resulting from errors subsequently discovered by the City’s accountants in such
documentation; and

6. Subtract amounts, if any, for which the City has withheld or nullified a Certificate
for Payment as provided in Section A.9.5 of Exhibit A, Terms and Conditions.

§ 5.4.3 Except with the City’s prior approval, payments for the Work, other than for services
provided by design professionals and other consultants retained directly by the Design-Builder,
shall be subject to retainage of not less than Five percent (5%). The City and Design-Builder
shall agree on a mutually acceptable procedure for review and approval of payments and
retention for Contractors,

§ 5.5 FINAL PAYMENT

§ 5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made
by the City to the Design-Builder no later than thirty (30) days after the Design-Builder has fully
performed the Design-Build Contract, including the requirements in Section A.9.10 of Exhibit A,
Terms and Conditions, except for the Design-Builder’s responsibility to correct non-conforming
work discovered after final payment or to satisfy other requirements, if any, which extend
beyond final payment.

ARTICLE 6: DISPUTES
§ 6.1 If the parties do not resolve their dispute through informal negotiations of the sort outlined

in A2.5.1, A4, A.7.1, and A.7.2 of Exhibit A, Terms and Conditions, the parties shall resort to
litigation only by filing an action in the Adams County District Court.
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ARTICLE 7: MISCELLANEOUS PROVISIONS

§ 7.1 The Architect, other design professionals, and consultants engaged by the Design-Builder
shall be persons or entities duly licensed to practice their professions in Colorado and are listed
as follows:

Wayne’s Electric
2101 Weld County Road 27

Fort Lupton, CO_ 80621
Electrical & Fire Alarm Engineering

John W. Priebe, A.LL.A

The Abo Group, Inc.

12600 W. Colfax Ave.

Suite C-200

Lakewood, CO 80215

303-531-4990

303-531-4998 Fax

§ 7.2 Consultants, if any, engaged directly by the City, their professions and responsibilities are
listed below:

N/A

§ 7.3 Separate contractors, if any, engaged directly by the City, their trades and responsibilities
are listed below:
N/A

§ 7.4 The City’s Designated Representative is:

City of Northglenn
Joliette Woodson
Project Manger

11701 Community Center Drive
Noirthglenn, CO 80233

§ 7.4.1 The City’s Designated Representative identified above shall be authorized to act on the
City’s behalf with respect to the Project.

§ 7.5 The Design-Builder’s Designated Representative is:

Jim Patterson

Project Manager

CONSTRUCTION CONCEPTS, INC,
14125 MEAD STREET
LONGMONT, CO 80504
970.535.0600 Ext 224

Fax 970.535.0299
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§7.5.1 The Design-Builder’s Designated Representative identified above shall be authorized to
act on the Design Builder’s behalf with respect to the Project.

§7.6 Neither the City’s nor the Design-Builder’s Designated Representative shall be changed
without ten (10) days’ written notice to the other party.

§ 7.7 Other provisions:
§ 7.7.1 Where reference is made in this Design-Build Contract to a provision of another Design
Build Document, the reference refers to that provision as amended or supplemented by other

provisions of the Design Build Documents.

§ 7.7.2 Payments due and unpaid under the Design Build Contract shall bear interest from the
date payment is due at the rate stated below:

Six percent (6%)per annum until payment is made,

ARTICLE 8: ENUMERATION OF THE DESIGN-BUILD DOCUMENTS

§ 8.1 The Design-Build Documents, except for Modifications issued after execution of this
Design-Build Contract, are enumerated as follows:

§ 8.1.1 The Design-Build Contract is this executed Design-Build Contract.

§ 8.1.2 The Supplementary and other Conditions of the Design-Build Contract, if any, are as
follows:

Exhibit A- Terms and Conditions

Exhibit B- Determination of the cost of the Work — N/A
Exhibit C- Insurance and Bonds

Exhibit D- Proposal date 6/19/08

Exhibit E- Scope of Work dated 6/19/08

Exhibit F- Schedule of Values dated 6/19/08

Exhibit G- Insurance & Bond Requirements

Exhibit H- Bond Form

Exhibit I- Labor Rates

§ 8.1.3 The Project Criteria including changes to the Project Criteria proposed by the Design-
Builder, if any, and accepted by the City, consist of the following:

See Exhibit E dated 6/19/08
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§ 8.1.4 The Design-Builder’s Proposal, dated June 19, 2008, consists of the following:

See Exhibit D dated 6/19/08

§ 8.1.5 Amendments to the Design-Builder’s Proposal, if any, are as follows:
N/A

§ 8.1.6 The Addenda, if any, are as follows:

N/A

§ 8.1.7 Exhibit A, Terms and Conditions.

§ 8.1.8 Exhibit B, Determination of the Cost of the Work, if applicable.

§ 8.1.9 Exhibit C, Insurance and Bonds, if applicable.

§ 8.1.10 Other documents, if any, forming part of the Design-Build Documents are as follows:
Original Construction Drawings Dated 2/14/1974
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IN WITNESS WHEREOF, this Design-Build Contract is entered into as of the day and year

first written above and is executed in at least three original copies, of which one is to be
delivered to the Design-Builder and one to the City.

CITY OF NORTHGLENN CONSTRUCTION CONCEPTS, INC.
14125 Mead Street
Longmerit, CO 80504
P
Kathleen M. Novak, Mayor Dan Grell
ATTEST:
Johanna Small, CMC, Acting City Clerk
APPROVED AS TO FORM:
Corey Y. Hoffmann, City Attorney
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing document was acl;now]edged before e this CQS day of
e , 2008 by (o Geejle as e Fresaent — of the
Construction (¢ ortepts, Tha. .

WITNESS my hand and official seal.

My Commission Expires: {g - / f; C;) O/ /
\\\\“E'R‘;'{lmﬂ & m )

SN\ BAKE ",

Notary Public
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EXHIBIT A

to the
DESIGN-BUILD CONTRACT
Between
The City of Northglenn, Colorado
And

Construction Concepts, Inc.

Project:
Northglenn Recreation Center Fire Renovations

11801 Community Center Drive
Northglenn, CO 80233

THE CITY of NORTHGLENN, COLORADO
11701 Community Center Drive

P.O. Box 330061

Northglenn, CO 80233

THE DESIGN-BUILDER:

Construction Coneepts, Inc
14125 Mead street

Longmont, CO 80504
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TERMS AND CONDITIONS
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A2 CITY
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A7 CHANGES IN THE WORK
A8 TIME
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A.10 PROTECTION OF PERSONS AND PROPERTY
A.11 INSURANCE AND BONDS
A.12 UNCOVERING AND CORRECTION OF WORK
A.13 MISCELLANEOUS PROVISIONS

A.14 TERMINATION OR SUSPENSION OF THE DESIGN-BUILD CONTRACT
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ARTICLE A.1: GENERAL PROVISIONS
§ A.1.1 BASIC DEFINITIONS

§A.1.1.1 THE DESIGN-BUILD DOCUMENTS
The Design-Build Documents are identified in Section 1.1 of the Design-Build Contract.

§ A.1.1.2 PROJECT CRITERIA

The Project Criteria are identified in Section 8.1.3 of the Design-Build Contract and may
describe the character, scope, relationships, forms, size and appearance of the Project, materials
and systems and, in general, their quality levels, performance standards, requirements or criteria,
and major equipment layouts.

§ A.1.1.3 ARCHITECT

The Architect is the person lawfully licensed to practice architecture or an entity lawfully
practicing architecture identified as such in the Design-Build Contract and having a direct
contract with the Design-Builder to perform design services for all or a portion of the Work, and
is referred to throughout the Design-Build Documents as if singular in number. The term
“Architect” means the Architect or the Architect’s authorized representative.

§ A.1.1.4 CONTRACTOR

A Contractor is a person or entity, other than the Architect, that has a direct contract with the
Design-Builder to perform all or a portion of the construction required in connection with the
Work. The term “Contractor” is referred to throughout the Design-Build Documents as if
singular in number and means a Contractor or an authorized representative of the Contractor.
The term “Contractor” does not include a separate contractor, as defined in Section A.6.1.2, or
subcontractors of a separate contractor.

§ A.1.1.5 SUBCONTRACTOR

A Subcontractor is a person or entity who has a direct contract with a Contractor to perform a
portion of the construction required in connection with the Work at the site. The term
“Subcontractor” is referred to throughout the Design-Build Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor.

§ A.1.1.6 THE WORK

The term “Work” means the design, construction and services required by the Design-Build
Documents, whether completed or partially completed, and includes all other labor, materials,
equipment and services provided or to be provided by the Design-Builder to fulfill the Design-
Builder’s obligations. The Work may constitute the whole or a part of the Project.

§ A.1.1.7 THE PROJECT

The Project is the total design and construction of which the Work performed under the Design-
Build Documents may be the whole or a part, and which may include design and construction by
the City or by separate contractors.

§ A.1.2 COMPLIANCE WITH APPLICABLE LAWS
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§ A.1.2.1 If the Design-Builder believes that implementation of any instruction received from the
City would cause a violation of any applicable law, statute, ordinance, building code, rule or
regulation, the Design-Builder shall notify the City in writing. '

§ A.1.2.2 The Design-Builder shall be entitled to rely on the completeness and accuracy of the
information contained in the Project Criteria, but not that such information complies with
applicable laws, regulations and codes, which shall be the obligation of the Design-Builder to
determine. In the event that a specific requirement of the Project Criteria conflicts with
applicable laws, regulations and codes, the Design-Builder shall furnish Work that complies with
such laws, regulations and codes. In such case, the City shall issue a Change Order to the
Design-Builder unless the Design-Builder recognized such non-compliance prior to execution of
this Design-Build Contract and failed to notify the City.

§ A.1.3 CAPITALIZATION

§ A.1.3.1 Terms capitalized in these Terms and Conditions include those that are (1) specifically
defined or (2) the titles of numbered articles and identified references to sections in the
document.

§ A.1.4 INTERPRETATION

§ A.1.4.1 In the interest of brevity, the Design-Build Documents frequently omit modifying
words such as “all” and “any” and articles such as “the” and “an,” but the fact that a modifier or
an article is absent from one statement and appears in another is not intended to affect the
interpretation of either statement,

§ A.14.2 Unless otherwise stated in the Design-Build Documents, words that have well-known
technical or construction industry meanings are used in the Design-Build Documents in
accordance with such recognized meanings.

§ A.1.5 EXECUTION OF THE DESIGN-BUILD DOCUMENTS
§ A.1.5.1 The Design-Build Documents shall be signed by the City and Design-Builder.

§ A.1.5.2 Execution of the Design-Build Contract by the Design-Builder is a representation that
the Design-Builder has visited the site, become generally familiar with local conditions under
which the Work is to be performed and correlated personal observations with requirements of the
Design-Build Documents.

§ A.1.6 OWNERSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA

§ A.1.6.1 Drawings, specifications, and other documents including those in electronic form,
prepared by the Architect and furnished by the Design-Builder to the City become the property
of the City.
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§ A.1.6.2 RESERVED
ARTICLE A.2: THE CITY
§A.2.1 GENERAL

§ A.2.1.1 The City is the City of Northglenn, Colorado, a Colorado home rule municipality, and
is referred to throughout the Design-Build Documents as the “City.” The term “City” means the
City or the City’s authorized representative. The City shall designate in writing a representative
who shall have express authority to bind the City with respect to all Project matters requiring the
City’s approval or authorization. The City shall render decisions in a timely manner and in
accordance with the Design-Builder’s schedule submitted to the City.

§ A.2.1.2 The City shall furnish to the Design-Builder, within fifteen (15) days after receipt of a
written request, information necessary and relevant for the Design-Builder to evaluate, give
notice of or enforce mechanic’s lien rights. Such information shall include a correct statement of
the record legal title to the property on which the Project is located, usually referred to as the site,
and the City’s interest therein. '

§ A.2.2 INFORMATION AND SERVICES REQUIRED OF THE CITY

§ A.2.2.1 Information or services required of the City by the Design-Build Documents shall be
furnished by the City with reasonable promptness. Any other information or services relevant to
the Design-Builder’s performance of the Work under the City’s control shall be furnished by the
City after receipt from the Design-Builder of a written request for such information or services.

§ A.2.2.2 RESERVED

§ A.2.2.3 The City shall provide, to the extent available to the City, and if not required by the
Design-Build Documents to be provided by the Design-Builder, the results and reports of prior
tests, inspections or investigations conducted for the Project involving structural or mechanical
systems, chemical, air and water pollution, hazardous materials or environmental and subsurface
conditions and information regarding the presence of pollutants at the Project site.

§ A.2.2.4 The City may obtain independent review of the Design-Builder’s design, construction
and other documents by a separate architect, engineer, and contractor or cost estimator under
contract to or employed by the City.

§ A.2.2.5 RESERVED

§ A.2.2.6 RESERVED

§ A.2.2.7 If the City observes or otherwise becomes aware of a fault or defect in the Work or

non-conformity with the Design-Build Documents, the City shall give prompt written notice
thereof to the Design-Builder.
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§ A.2.2.8 The City has appropriated an amount of money equal to or in excess of the Contract
Price to be performed under this Design-Build Contract. And the City is prohibited from issuing
any Change Order or other form of order or directive requiring additional compensable work to
be performed by Contractor, if such directive causes the aggregate amount under the Design-
Build Documents to exceed the amount originally appropriated, unless Design-Builder is given
written assurance by the City that lawful appropriations to cover the costs of the additional work
have been made.

§ A.2.2.9 The City shall communicate through the Design-Builder with persons or entities
employed or retained by the Design-Builder, unless otherwise directed by the Design-Builder.

§ A.2.2.10 RESERVED

§ A.2.2.11 The City shall obtain easements, zoning variances, and legal authorizations regarding
site utilization where essential to the execution of the City’s program.

§ A.2.3 CITY REVIEW AND INSPECTION

§ A.2.3.1 The City shall review and approve or take other appropriate action upon the Design-
Builder’s submittals, including but not limited to design and construction documents, required by
the Design-Build Documents. The City’s action shall be taken with reasonable promptness.

§ A.2.3.2 Upon review of the design documents, construction documents, or other submittals
required by the Design-Build Documents, the City shall take one of the following actions:

1. Determine that the documents or submittals are in conformance with the Design-
Build Documents and approve them.

2. Determine that the documents or submittals are in conformance with the Design-
Build Documents but request changes in the documents or submittals that shall be
implemented by a Change in the Work.

3. Determine that the documents or submittals are not in conformity with the
Design-Build Documents and reject them.

4. Determine that the documents or submittals are not in conformity with the
Design-Build Documents, but accept them by implementing a Change in the
Work.

5. Determine that the documents or submittals are not in conformity with the

Design-Build Documents, but accept them and request changes in the documents
or submittals that shall be implemented by a Change in the Work.

§ A.2.3.3 The Design-Builder shall submit to the City for the City’s approval, pursuant to
Section A.2.3.1, any proposed change or deviation to previously approved documents or
submittals. The City shall review each proposed change or deviation to previously approved
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documents or submittals that the Design-Builder submits to the City for the City’s approval with
reasonable promptness in accordance with Section A.2.3.1 and shall make one of the
determinations described in Section A.2.3.2.

§ A.2.3.4 Notwithstanding the City’s responsibility under Section A.2.3.2, the City’s review and
approval of the Design-Builder’s documents or submittals shall not relieve the Design-Builder of
responsibility for compliance with the Design-Build Documents unless (a) the Design-Builder
has notified the City in writing of the deviation prior to approval by the City or, (b) the City has
approved a Change in the Work reflecting any deviations from the requirements of the Design-
Build Documents.

§ A.2.3.5 The City may visit the site to keep informed about the progress and quality of the
portion of the Work completed. However, the City shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. Visits by the City
shall not be construed to create an obligation on the part of the City to make on-site inspections
to check the quantity or quality of the Work. The City shall neither have control over or charge
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures,
or for the safety precautions and programs in connection with the Work, since these are solely
the Design-Builder’s rights and responsibilities under the Design-Build Documents, except as
provided in Section A.3.3.7.

§ A.2.3.6 The City shall not be responsible for the Design-Builder’s failure to perform the Work
in accordance with the requirements of the Design-Build Documents. The City shall not have
control over or charge of and will not be responsible for acts or omissions of the Design-Builder,
Architect, Contractors, or their agents or employees, or any other persons or entities performing
portions of the Work for the Design-Builder.

§ A.2.3.7 The City may reject Work that does not conform to the Design-Build Documents.
Whenever the City considers it necessary or advisable, the City shall have authority to require
inspection or testing of the Work in accordance with Section A.13.5.2, whether or not such Work
is fabricated, installed or completed. However, neither this authority of the City nor a decision
made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the City to the Design-Builder, the Architect, Contractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions
of the Work.

§ A.2.3.8 The City may appoint an on-site project representative to observe the Work and to
have such other responsibilities as the City and the Design-Builder agree to in writing.

§ A.2.3.9 The City shall conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion.

§ A.2.4 CITY’S RIGHT TO STOP WORK

§ A.2.4.1 If the Design-Builder fails to correct Work that is not in accordance with the
requirements of the Design-Build Documents as required by Section A.12.2 or persistently fails
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to carry out Work in accordance with the Design-Build Documents, the City may issue a written
order to the Design-Builder to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the City to stop the Work shall not give rise to a
duty on the part of the City to exercise this right for the benefit of the Design-Builder or any
other person or entity.

§ A.2.5 CITY’S RIGHT TO CARRY OUT THE WORK

§ A.2.5.1 If the Design-Builder defaults or neglects to carry out the Work in accordance with the
Design-Build Documents and fails within a seven (7) -day period after receipt of written notice
from the City to commence and continue correction of such default or neglect with diligence and
promptness, the City may after such seven (7) -day period give the Design-Builder a second
written notice to correct such deficiencies within a three (3) -day period. If the Design-Builder
within such three (3) -day period after receipt of such second notice fails to commence and
continue to correct any deficiencies, the City may, without prejudice to other remedies the City
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Design-Builder the reasonable cost of
correcting such deficiencies. If payments due the Design-Builder are not sufficient to cover such
amounts, the Design-Builder shall pay the difference to the City.

ARTICLE A3:  DESIGN-BUILDER
§A.3.1 GENERAL

§ A.3.1.1 The Design-Builder is the person or entity identified as such in the Design-Build
Contract and is referred to throughout the Design-Build Documents as “Design-Builder.” The
Design-Builder may be an architect or other design professional, a construction contractor, a real
estate developer or any other person or entity legally permitted to do business as a design-builder
in Colorado. The term “Design-Builder” means the Design-Builder or the Design-Builder’s
authorized representative. The Design-Builder’s representative is authorized to act on the
Design-Builder’s behalf with respect to the Project.

§ A.3.1.2 The Design-Builder shall perform the Work in accordance with the Design-Build
Documents.

§ A.3.2 DESIGN SERVICES AND RESPONSIBILITIES

§ A.3.2.1 When applicable law requires that services be performed by licensed professionals, the
Design-Builder shall provide those services through the performance of qualified persons or
entities duly licensed to practice their professions. The City understands and agrees that the
services performed by the Design-Builder’s Architect and the Design-Builder’s other design
professionals and consultants are undertaken and performed in the sole interest of and for the
exclusive benefit of the Design-Builder.

§ A.3.2.2 The agreements between the Design-Builder and Architect or other design
professionals identified in the Design-Build Contract, and in any subsequent Modifications, shall

8of 4
Revised 11/01/07




be in writing. These agreements, including services and financial arrangements with respect to
this Project, shall be promptly and fully disclosed to the City upon the City’s written request.

§ A.3.2.3 The Design-Builder shall be responsible to the City for acts and omissions of the
Design-Builder’s employees, Architect, Contractors, Subcontractors and their agents and
employees, and other persons or entities, including the Architect and other design professionals,
performing any portion of the Design-Builder’s obligations under the Design-Build Documents.

§ A.3.2.4 The Design-Builder shall carefully study and compare the Design-Build Documents,
materials and other information provided by the City pursuant to Section A.2.2, shall take field
measurements of any existing conditions related to the Work, shall observe any conditions at the
site affecting the Work, and report promptly to the City any errors, inconsistencies or omissions
discovered.

§ A.3.2.5 The Design-Builder shall provide to the City for City’s written approval design
documents sufficient to establish the size, quality and character of the Project; its architectural,
structural, mechanical and electrical systems; and the materials and such other elements of the
Project to the extent required by the Design-Build Documents. Deviations, if any, from the
Design-Build Documents shall be disclosed in writing.

§ A.3.2.6 Upon the City’s written approval of the design documents submitted by the Design-
Builder, the Design-Builder shall provide construction documents for review and written
approval by the City. The construction documents shall set forth in detail the requirements for
construction of the Project. The construction documents shall include drawings and
specifications that establish the quality levels of materials and systems required. Deviations, if
any, from the Design-Build Documents shall be disclosed in writing. Construction documents
may include drawings, specifications, and other documents and electronic data setting forth in
detail the requirements for construction of the Work, and shall:

1. be consistent with the approved design documents;
2. provide information for the use of those in the building trades; and
3. include documents customarily required for regulatory agency approvals.

§ A.3.2.7 The Design-Builder shall meet with the City periodically to review progress of the
design and construction documents.

§ A.3.2.8 Upon the City’s written approval of construction documents, the Design-Builder, with
the cooperation of the City, shall prepare and file documents required to obtain necessary
approvals of governmental authorities having jurisdiction over the Project.

§ A.3.2.9 The Design-Builder shall obtain from each of the Design-Builder’s professionals and
furnish to the City certifications with respect to the documents and services provided by such
professionals (a) that, to the best of their knowledge, information and belief, the documents or
services to which such certifications relate (i) are consistent with the Project Criteria set forth in
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the Design-Build Documents, except to the extent specifically identified in such certificate, (ii)
comply with applicable professional practice standards, and (iii) comply with applicable laws,
ordinances, codes, rules and regulations governing the design of the Project; and (b) that the City
and its consultants shall be entitled to rely upon the accuracy of the representations and
statements contained in such certifications.

§ A.3.2.10 If the City requests the Design-Builder, the Architect or the Design-Builder’s other
design professionals to execute certificates other than those required by Section A.3.2.9, the
Design-Builder shall promptly seek execution of those certificates. Yet, neither the Design-
Builder, the Architect, nor such other design professionals shall be required to execute
certificates that would require knowledge, services or responsibilities beyond the scope of their
respective agreements with the City or Design-Builder.

§ A.3.2.11 The Design-Builder shall be responsible to provide surveys, unless required by the
Design-Build Documents to be provided by the City, describing physical characteristics, legal
limitations, and utility locations for the site of this Project, and a written legal description of the
site. The surveys and legal information shall include, as applicable, grades and lines of streets,
alleys, pavements, and adjoining property and structures; adjacent drainage; rights-of-way,
restrictions, easements, encroachments, zoning, deed restriction, boundaries, and contours of the
site; locations, dimensions, and necessary data pertaining to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both
public and private, above and below grade, including inverts and depths. All the information on
the survey shall be referenced to a Project benchmark.

§ A.3.2.12 The Design-Builder shall secure, at its expense, all necessary building and other
permits, licenses and inspections unless the cost of such fees is specifically excluded from the
responsibility of the Design-Builder under the Design-Build Documents.

§ A.3.2.13 The Design-Builder shall furnish the services of geotechnical engineers or other
consultants, unless required by the Design-Build Documents to be provided by the City, for
subsoil, air and water conditions when such services are deemed reasonably necessary by either
party to properly carry out the design services provided by the Design-Builder and the Design-
Builder’s Architect. Such services may include, but are not limited to, test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
ground corrosion and resistivity tests, and necessary operations for anticipating subsoil
conditions. The services of geotechnical engineer(s) or other consultants shall include
preparation and submission of all appropriate reports and professional recommendations.

§ A.3.3 CONSTRUCTION

§ A.3.3.1 The Design-Builder shall perform no construction Work prior to the City’s review and
approval of the construction documents. The Design-Builder shall perform no portion of the
Work for which the Design-Build Documents require the City’s review of submittals, such as
Shop Drawings, Product Data and Samples, until the City has approved each submittal.
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§ A.3.3.2 The construction Work shall be in accordance with approved submittals, except that
the Design-Builder shall not be relieved of responsibility for deviations from requirements of the
Design-Build Documents by the City’s approval of design and construction documents or other
submittals such as Shop Drawings, Product Data, Samples or other submittals unless the Design-
Builder has specifically informed the City in writing of such deviation at the time of submittal
and (1) the City has given written approval to the specific deviation as a minor change in the
Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Design-Builder shall not be relieved of responsibility for errors or omissions in
design and construction documents or other submittals such as Shop Drawings, Product Data,
Samples or other submittals by the City’s approval thereof.

§ A.3.3.3 The Design-Builder shall direct specific attention, in writing or on resubmitted design
and construction documents or other submittals such as Shop Drawings, Product Data, Samples
or similar submittals, to revisions other than those requested by the City on previous submittals.
In the absence of such written notice, the City’s approval of a resubmission shall not apply to
such revisions. '

§ A.3.3.4 When the Design-Build Documents require that a Contractor provide professional
design services or certifications related to systems, materials or equipment, or when the Design-
Builder in its discretion provides such design services or certifications through a Contractor, the
Design-Builder shall cause professional design services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings,
calculations, specifications, certifications, Shop Drawings, and other submittals prepared by such
professional. Shop Drawings and other submittals related to the Work designed or certified by
such professionals, if prepared by others, shall bear such design professional’s written approval.
The City shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals.

§ A.3.3.5 The Design-Builder shall be solely responsible for and have control over all
construction means, methods, techniques, sequences and procedures and for coordinating all
portions of the Work under the Design-Build Documents.

§ A.3.3.6 The Design-Builder shall keep the City informed of the progress and quality of the
Work. :

§ A.3.3.7 The Design-Builder shall be responsible for the supervision and direction of the Work,
using the Design-Builder’s best skill and attention. If the Design-Build Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the
Design-Builder shall evaluate the jobsite safety thereof and shall be fully and solely responsible
for the jobsite safety of such means, methods, techniques, sequences or procedures. If the
Design-Builder determines that such means, methods, techniques, sequences or procedures may
not be safe, the Design-Builder shall give timely written notice to the City and shall not proceed
with that portion of the Work without further written instructions from the City.

§ A.3.3.8 The Design-Builder shall be responsible for inspection of portions of Work already
performed to determine that such portions are in proper condition to receive subsequent Work.
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§ A.3.4 LABOR AND MATERIALS

§ A.3.4.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall
provide or cause to be provided