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SPONSORED BY: MAYOR DOWNING                                
 
COUNCILMAN'S RESOLUTION     RESOLUTION NO. 
 
 
No.               CR-29      _____________________________ 

Series of 2014      Series of 2014 
 
A RESOLUTION APPROVING A PERMANENT DRAINAGE EASEMENT AGREEMENT 
BETWEEN THE CITY OF NORTHGLENN AND METRO NORTH LTD 
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NORTHGLENN, 
COLORADO, THAT: 
 

Section 1. The City Council hereby approves the Drainage Easement Agreement 
between the City of Northglenn and Metro North LTD., attached hereto as Exhibit 1, and 
authorizes the Mayor to execute the same on behalf of the City. 
 

DATED at Northglenn, Colorado, this ____ day of _______________________, 2014. 
 
 
 

      
JOYCE DOWNING 
Mayor 
 

 
 
ATTEST: 
 
 
      
JOHANNA SMALL, CMC 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
      
COREY Y. HOFFMANN 
City Attorney 
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EASEMENT 
 

THIS EASEMENT, is made this             day of                                          , 2014 between 
METRO NORTH LTD., a California Limited Partnership, hereinafter referred to as Grantee, 
party or parties of the first part, and the CITY OF NORTHGLENN, COLORADO, a Colorado 
Municipal Corporation, hereinafter referred to as Grantor, party of the second part. 
 
 

1.  Consideration and Description.  In consideration of the payment by Grantee to 
Grantor of the sum of $10.00, receipt of which is hereby acknowledged, Grantor hereby grants, 
conveys, and quitclaims to Grantee, a nonexclusive easement for the construction, maintenance, 
repair, removal, and replacement of a storm sewer pipeline and appurtenances thereto (the 
“Facilities”), in, upon, over, under, through, and across that property described in "Exhibit A" 
attached hereto and hereinafter referred to as the "Easement." 
 

2.  Infringement and Correction.  Grantee is hereby given and granted possession of the 
above described easement for the purposes aforesaid, and Grantor agrees that no tree, structure, 
fixture, improvement, or obstruction above or below ground that will interfere with the purposes 
aforesaid will be planted, placed, erected, installed, or permitted on the above described 
easement.    Nothing in this section 2 shall be interpreted to prevent Grantor from installing or 
constructing driveways, parking lots, sidewalks, curbs, private utility service lines crossing at no 
less than forty-five degree angles, and landscaping other than trees, on, in, or across the easement 
that do not adversely effect the Facilities or Grantee’s use of the Easement. 
 

3.  Operation and Maintenance.  The operation and maintenance of the Facilities within 
the Easement shall be the responsibility of the Grantee; provided, however, Grantor shall have 
the right to maintain the Facilities in the event Grantor provides thirty day written notice to 
Grantee specifically stating in what manner the Facilities are not being maintained, and if 
Grantee does not correct such within such time period, Grantor may enter on the Easement for 
the purpose of operation and/or maintenance of the Facilities.  In the event Grantor is required to 
so maintain or operate of any of the Facilities described herein, Grantee agrees to pay the cost of 
such corrective work or other maintenance.  Such costs shall be paid by Grantee no later than 
thirty (30) days after receipt of an invoice from Grantor describing the corrective or maintenance 
action taken.  Nothing in this Section 3 shall prevent Grantor from entering upon the Easement in 
an emergency situation at Grantor’s sole discretion to maintain the Facilities, and charge such 
costs to Grantee. 
 

4.  Obligations of Grantee.   
 

a. All work performed by Grantee on the Easement Property shall be done 
with care, and all damage to Grantor's land and improvements, to the extent said 
improvements are not constructed or installed in accordance with this agreement, shall be 
paid for or repaired at the expense of Grantee.  
 

b. Grantee shall protect the Easement Property, from damage caused, in 
whole or in part, by acts or omissions of Grantee, its employees, agents, contractors, 
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subcontractors, assigns, lessees, licensees and agents. Damage shall not be considered the 
valid use of the Easement Property by Grantee pursuant to this Agreement. 
 

c. Grantee shall not cause or permit to be caused by any of its employees, 
agents, contractors, subcontractors, successors, assigns, lessees or licensees, any 
hazardous substances, as defined by the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 ("CERCLA"), pollutants or contaminants, as 
defined by CERCLA, or hazardous waste, as defined by the Resource, Conservation and 
Recovery Act ("RCRA"), including, but not limited to, asbestos and/or urea 
formaldehyde, or any pollutants or toxic pollutants as defined by the Clean Water Act, 
and any amendments thereto, to be dumped, spilled, released, permanently stored or 
deposited on, over or beneath the Easement Property or any other lands owned by 
Grantor.  Notwithstanding the above, Grantee may use materials that are generally used 
for the purpose of operating and maintaining the Facilities provided that such use is in 
strict conformance with all environmental laws. 

 
5.  Retained Rights.  Subject to the rights of Grantee, Grantor shall have all rights to the 

Easement Property not granted hereby. 
 

6.  Access.  It is agreed that the easement hereby granted includes the necessary right of 
access by Grantee across other land of Grantor.  Grantee agrees to use care in the exercise of this 
right and to utilize only, to the extent practicable, driveways and parking lots for access. 
 

7.  Abandonment.  In the event of clear and permanent abandonment of this easement by 
Grantee, all right, privilege, and interest herein granted shall end, and Grantee shall promptly 
execute and record an instrument relinquishing all rights under this agreement. 
 

8.  Assignment.  The terms and provisions of this agreement shall be binding upon and 
shall inure to the benefit of the respective heirs, personal representatives, beneficiaries, 
successors, grantees and assigns of the parties hereto, and the burdens and benefits of the 
provisions of this agreement shall be deemed covenants running with said easement. 
 

9.  Grantor agrees that in the event the terms of this agreement are violated by Grantor or 
by any person in privity with Grantor, without Grantee’s prior written approval, such violation 
shall be corrected and eliminated immediately upon receipt of notice from Grantee, and in the 
alternative Grantee shall have the right to correct and eliminate such violation, and Grantor shall 
promptly pay the actual cost thereof. 
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CITY OF NORTHGLENN, COLORADO 
a Colorado Municipal Corporation 
 
 
By:      
      Joyce Downing, Mayor 
 
 
State of Colorado   ) 
     ) ss. 
County of    ) 
 

The foregoing instrument was acknowledged before me this   day of             , 
2014 by     , Mayor of the City of Northglenn, Colorado.  
 
 

Witness my hand and official seal.         
        Notary Public 
 
 

My Commission expires:     
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