
SPONSORED BY: COUNCIL MEMBER MARTIN  
 
COUNCILMAN'S RESOLUTION     RESOLUTION NO. 
 
No.                CR-117      ____________________________ 

Series of 2006      Series of 2006 
 
A RESOLUTION APPROVING THE FIRST AMENDMENT TO INTERGOVERNMENTAL 
AGREEMENT AND THE FIRST AMENDMENT TO THE ESTABLISHING CONTRACT 
BETWEEN THE CITY OF NORTHGLENN AND THE CITY OF WESTMINSTER REGARDING 
THE CHURCH DITCH WATER AUTHORITY  
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NORTHGLENN, 
COLORADO, THAT: 

 
Section 1. The First Amendment to Intergovernmental Agreement attached hereto as 

Exhibit 1 between the City of Northglenn, and the City of Westminster regarding the Church Ditch 
Water Authority is hereby approved and the Mayor is authorized to execute same on behalf of the 
City. 

 
Section 2. The First Amendment to Establishing Contract attached hereto as Exhibit 2 

between the City of Northglenn, and the City of Westminster regarding the Church Ditch Water 
Authority is hereby approved and the Mayor is authorized to execute same on behalf of the City. 
 

DATED at Northglenn, Colorado, this ____ day of  _______________________ 2006. 
 
 
 

______________________________ 
KATHLEEN M. NOVAK 
Mayor 

ATTEST: 
 
 
______________________________ 
DIANA L. LENTZ, CMC 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
COREY Y. HOFFMANN 
City Attorney 



EXHIBIT 1 

FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT 
 

 
 This First Amendment to Intergovernmental Agreement (the "First Amendment") is made 
this   day of   , 2006, by and between the City of Northglenn, Colorado, a Colorado 
home municipal corporation (“Northglenn”) and the City of Westminster, Colorado, a Colorado 
home municipal corporation (“Westminster").  The parties shall be referred to collectively as the 
"Cities." 
 

RECITALS 
 

A. The Cities previously established the Church Ditch Water Authority (the "Authority") 
within the meaning of C.R.S. § 29-1-204.2 in order to effect the development of water resources, 
systems and facilities associated with the Church Ditch for the benefit of the Cities and other parties 
as more particularly described in the Intergovernmental Agreement between the Cities dated October 
29, 2004, attached hereto as Exhibit A, and incorporated herein by this reference (the "Original 
IGA"); and 

B. The Cities now desire to amend the Original IGA to authorize the Authority to also 
own and operate drainage facilities as specifically authorized by C.R.S. § 29-1-204.2. 

FIRST AMENDMENT 
 NOW, THEREFORE, in consideration of the mutual covenants contained herein, 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Cities further agree as follows:  

1. Church Ditch Water Authority's Authorization to Own and Operate Drainage 
Facilities.  In addition to the provisions and authorizations contained in the Original IGA, the Cities 
hereby further determine to authorize the Church Ditch Water Authority to own and operate 
drainage facilities pursuant to C.R.S. § 29-1-204.2, as more particularly set forth in the First 
Amendment to Establishing Contract for the Church Ditch Water Authority, attached hereto as 
Exhibit B, and incorporated herein by this reference. The Church Ditch Water Authority is hereafter 
determined to be established in order to effect the development of water resources, systems and 
facilities, and drainage facilities associated with the Church Ditch for the benefit of the Cities and 
the Contractual Users. 

2. Entire Agreement.  The Original IGA and this First Amendment constitute the entire 
understanding, contract, and agreement between the parties as to the subject matters herein set forth, 
and the Original IGA together with this First Amendment supersede prior written or oral 
understandings, agreements, and commitments, formal or informal, relative thereto between all the 
parties hereto.  No change, modification, alteration, or amendment to the Original IGA and this First 
Amendment shall be binding upon the parties except as specifically expressed in writing, making 
reference to the Original IGA and this First Amendment, signed by all of the parties hereto agreeing 
to be bound thereby.  



IN WITNESS WHEREOF, the parties hereto have executed this First Amendment on the 
date stated above. 

 
CITY OF NORTHGLENN, COLORADO 

 
 
 

By: ______________________________ 
KATHLEEN M. NOVAK 
Mayor 

 
ATTEST: 
 
 
      
DIANA L. LENTZ, CMC 
City Clerk 
APPROVED AS TO FORM: 
 
 
      
COREY Y. HOFFMANN 
City Attorney 
 
 

CITY OF WESTMINSTER, COLORADO 
 

 
     By: _______________________________ 

NANCY MCNALLY 
Mayor   

 
ATTEST: 
 
 
______________________________ 
LINDA YEAGER, MMC 
City Clerk 
 
APPROVED AS TO FORM:  
 
 
      
MARTIN MCCULLOUGH 
City Attorney  
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EXHIBIT 2 

FIRST AMENDMENT TO THE Establishing Contract for THE 
CHURCH DITCH WATER AUTHORITY

 
 
 The undersigned, desiring to amend the Establishing Contract for the creation of the Church 
Ditch Water Authority, previously duly established as a water authority, a body corporate and 
politic, a separate governmental entity, a political subdivision and a public corporation of the State 
of Colorado, pursuant to Section 18(2)(a) and (2)(b) of Article XIV, Constitution of the State of 
Colorado, and pursuant to C.R.S. § 29-1-204.2, as amended (the "Act"), by and between the City of 
Westminster, a Colorado municipal corporation and the City of Northglenn, a Colorado municipal 
corporation (the "Members"), authorized by law to own and operate water and systems and drainage 
facilities, hereby agree to the following First Amendment to the Establishing Contract for the Church 
Ditch Water Authority: 
 
 Section 1.  Article II of the Establishing Contract is hereby amended to read as follows: 
 

ARTICLE II 
Purpose and Powers 

 
 The purpose of the Authority is to effect the development of water resources, systems and 
facilities AND THE DRAINAGE FACILITIES in whole or in part for the benefit of the Members 
and their inhabitants, and others, including the Contractual Users of the Church Ditch, through the 
operation, maintenance and continued development of the Church Ditch.  The functions, services 
and general powers of the Authority are, to the extent permitted by law, as follows: 
 

(a) To acquire, construct, manage, maintain, or operate water systems, facilities, 
works or other improvements OR DRAINAGE FACILITIES, or to acquire a leasehold or 
any other interest therein, including without limitation dams, reservoirs, other storage 
facilities, ditches, canals, treatment facilities, and transmission and collection facilities. 

 
(b) To acquire, hold, lease (as lessor or lessee), sell, or otherwise dispose of any 

legal or equitable interest in real or personal property, specifically including water rights, by 
contract or otherwise and water stock, utilized for the authorized purposes of the Authority, 
including water treatment, distribution, and wastewater disposal, OR OF DRAINAGE. 

 
(c) To conduct its business and affairs for the benefit of the Members and their 

inhabitants and others, in the discretion of the Board of Directors. 
 
(d) To enter into, make and perform contracts of every kind with Members, the 

United States, any state or political subdivision thereof, or any city, town, municipality, city 
and county, any special district formed pursuant to Title 32, C.R.S. or any predecessor 
thereof, or with any individual, individual firm, association, partnership, corporation, or any 
other organization of any kind with the capacity to contract for any of the purposes 
contemplated under this contract. 

 
(e) To employ agents and employees. 



 
(f) To incur debts, liabilities, or obligations to the extent and in the manner 

permitted by law and as provided herein, and to borrow money and, from time to time, to 
make, accept, endorse, execute, issue and deliver bonds, notes and other obligations of the 
Authority for monies borrowed or in payment for the property acquired, or for any of the 
other authorized purposes of the Authority, and as provided by law, and to the extent 
permitted by law to secure the payment of any such obligations by mortgage, pledge, deed, 
indenture, agreement, or other collateral instrument, or by other lien upon, assignment of, or 
agreement in regard to, all or any part of the properties, rights, assets, contracts, easements, 
revenues and privileges of the Authority.  The bonds, notes and any other obligations of the 
Authority shall not themselves be the debts, liabilities or obligations of the Members. 

 
(g) To buy, lease, construct, appropriate, contract for, invest in, and otherwise 

acquire, and to own, hold, maintain, equip, operate, manage, improve, develop, and deal in 
and with, and to sell, lease exchange, transfer, convey and otherwise dispose of and to 
mortgage, pledge, hypothecate and otherwise encumber real and personal property of every 
kind, tangible and intangible, utilized for the purposes of the Authority. 

 
(h) To have and to exercise the power of eminent domain and, in the manner 

provided by law to condemn property for public use as rights-of-way only if such property is 
not owned by any public utility and devoted to such public use pursuant to state authority. 

 
(i) To construct and maintain works and establish and maintain facilities across 

or along any public street or highway, provided the Authority shall promptly restore any 
such street or highway to its former state of usefulness. 

 
(j) To fix, maintain and revise fees, rates and charges for the use of the 

Authority's functions, services (including, without limitation, water carriage service) or 
facilities, INCLUDING DRAINAGE FACILITIES, and for waters conveyed or treated 
thereby, and to adopt, by resolution, reasonable regulations for the public welfare and 
pertaining to such facilities and waters, including, without limitation, the use and protection 
of such facilities and waters. 

 
(k) To sue and be sued in the name of the Authority and to participate in all 

manner of legal and administrative proceedings including, but not limited to, proceedings in 
the water courts of the State of Colorado. 

 
(l) To have and use a corporate seal. 
 
(m) In general, to exercise all powers which are now conferred by law upon a 

water OR DRAINAGE authority organized pursuant to the Act, or essential to the provision 
of its functions, services and facilities, subject to such limitations as are or may be prescribed 
by law. 

 
(n) To permit other municipalities, special districts or political subdivisions of 

this state that are authorized to supply water OR TO PROVIDE DRAINAGE FACILITIES 



to enter the contract at the sole discretion of the Board of Directors, subject to fulfilling any 
and all conditions of the contract establishing the entity, and subject to fulfilling any other 
conditions deemed necessary by the Board of Directors in its sole discretion. 

 
(o)  TO PROVIDE FOR THE REHABILITATION OF ANY SURFACES 

ADVERSELY AFFECTED BY THE CONSTRUCTION OF WATER PIPELINES, 
FACILITIES, OR SYSTEMS OR OF DRAINAGE FACILTIES THROUGH THE 
REHABILITATION OF PLANT COVER, SOIL STABILITY, AND OTHER MEASURES 
APPROPRIATE TO THE SUBSEQUENT BENEFICIAL USE OF SUCH LANDS.   

 
(p)  The powers of the Authority shall not include indemnification of property owners 

or others affected for any losses or damages incurred, including reasonable attorneys fees, or 
that may subsequently be caused by or which result from actions of the Authority. 

 
Section 2.  Article III, Section 8 of the Establishing Contract is hereby amended to read as 

follows: 
 

8. Powers.  The powers and duties of the Board ("Legislative Power"), which 
shall be exercised by approval of a majority of the Directors present unless otherwise 
specified, provided a quorum is present, shall be: 

 
(a) To govern the business and affairs of the Authority and to establish, 

by a vote of at least two-thirds (2/3) of the Directors present, the policies of the 
Authority. 

 
(b) To exercise all power of the Authority, including but not limited to: 
 

(i) adopting an operating budget based upon the price previously 
fixed by the Board of County Commissioners for the purchase of water from 
the Church Ditch. 

 
(ii) establishing a procedure and criteria by resolution for setting 

carriage rates for water delivery contracts, and setting said carriage rates in 
the event the price fixed by the Board of County Commissioners as of the 
date of the creation of this Authority is not sufficient to finance the proper 
operation and maintenance of the Church Ditch in accordance with the 
Authority's rules and regulations, including the costs of administrative and 
professional services.  

 
(iii) establishing a method of assessment in the event carriage rates 

are not sufficient to finance the proper operation and maintenance of the 
Church Ditch in accordance with the Authority's rules and regulations, 
including costs of administrative and professional services.  Any assessment 
approved by a majority of the Directors present shall be prorated among the 
Members according to the number of Directors for each Member. 

 



(iv) ensuring the delivery of water to the Contractual Users of the 
Church Ditch pursuant to such rules and regulations as may be established by 
the Authority 

 
(v)  ENSURING THE LONG TERM OPERATION AND 

MAINTENANCE OF CERTAIN DRAINAGE FACILITIES AND 
STRUCTURES WITHIN THE CHURCH DITCH, AND INCLUDING THE 
CHURCH DITCH ITSELF, WITHIN THE STANDLEY LAKE 
DRAINAGE BASIN. 

 
(c) To comply with the provisions of C.R.S. Parts 1, 5 and 6, Article 1, 

Title 29, as amended. 
 
(d) To keep minutes of its proceedings. 
 
(e) To establish bylaws of the Board and adopt, by resolution, regulations 

respecting the exercise of the Authority's powers and purposes. 
 
(f) To authorize the employment of such employees, agents, consultants, 

and contractors, as in the discretion of the Board may be necessary, subject to the 
limitations of any adopted budget or assessment. 
 

 Section 3.  Miscellaneous. The following provisions shall apply with respect to this 
Amendment: 

(a) Except as modified herein, the original provisions of the Establishing Contract 
remain in full force and effect, and are hereby ratified by the Members. 

(b) In the event of any conflict between the Establishing Contract and this First 
Amendment, the terms and conditions of this First Amendment shall control. 



IN WITNESS WHEREOF, the undersigned Members have caused this First Amendment to 
Establishing Contract to be executed as of this   day of    , 20 . 

 
 

 CITY OF NORTHGLENN, COLORADO 
 
 
 By:   
  Mayor 
ATTEST: 
 
  
 
 CITY OF WESTMINSTER, COLORADO 
 
 
 By:   
  Mayor 
ATTEST: 
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