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COUNCILMAN'S BILL NO.     CB-1616     
 
SPONSOR:  COUNCIL MEMBER MONROE  
 
 
TITLE: A BILL FOR A SPECIAL ORDINANCE APPROVING AND RATIFYING 

THE LEASE AGREEMENT, AS AMENDED BETWEEN THE CITY AND 
THE SUCCESSOR IN INTEREST TO GLOBALTOWERS, INC., WESTERN 
SUMMITS, LLC., FOR THE LEASE OF PROPERTY AT THE NORTHGLENN 
WATER TREATMENT PLANT PROPERTY FOR THE INSTALLATION OF 
A STEALTH FLAG POLE TELECOMMUNICATIONS TOWER 

 

PURPOSE: TO APPROVE A LEASE AGREEMENT ALLOWING FOR THE 
INSTALLATION OF A STEALTH FLAG POLE TELECOMMUNICATIONS 
TOWER AT THE NORTHGLENN WATER TREATMENT PLANT, AND TO 
RESOLVE THE DISPUTE BETWEEN THE CITY AND WESTERN 
SUMMITS, LLC REGARDING THE LEASE AGREEMENT 

 
 
 
ADDITIONAL EXPLANATORY REMARKS:   



 

SPONSORED BY: COUNCIL MEMBER MONROE
 
COUNCILMAN'S BILL     ORDINANCE NO. 
 
No.     CB-1616            

Series of 2007      Series of 2007 
 
 
A BILL FOR A SPECIAL ORDINANCE APPROVING AND RATIFYING THE LEASE 
AGREEMENT, AS AMENDED BETWEEN THE CITY AND THE SUCCESSOR IN 
INTEREST TO GLOBALTOWERS, INC., WESTERN SUMMITS, LLC., FOR THE LEASE 
OF PROPERTY AT THE NORTHGLENN WATER TREATMENT PLANT PROPERTY FOR 
THE INSTALLATION OF A STEALTH FLAG POLE TELECOMMUNICATIONS TOWER 

WHEREAS, on April 24, 2003, by the passage of Resolution 03-32, the City Council 
approved a Lease Agreement with GlobalTowers, Inc. (the "Lease Agreement"), in which the 
City agreed to allow the construction and operation of a monopole telecommunications tower on 
City-owned property adjacent to the Northglenn Water Treatment Plant;  

WHEREAS, on March 11, 2004, the City Council approved Resolution 04-38 authorizing 
a one (1) year extension of the Lease Agreement through approval of a First Amendment to 
Lease Agreement (the "First Amendment"); 

WHEREAS, at some point subsequent to the extension of the Lease Agreement, Western 
Summits, LLC ("Western Summits") acquired the leasehold interest of GlobalTowers, Inc., and 
the City commenced discussions with Western Summits, LLC regarding the telecommunications 
tower to be constructed on City-owned property adjacent to the Northglenn Water Treatment 
Plant; 

WHEREAS, a dispute has arisen between the City and Western Summits regarding 
whether the Lease Agreement remains in legal effect or has expired, and whether the 
telecommunications tower received the necessary approvals required from the City at the 
location originally approved; and 

WHEREAS, the City and Western Summits desire to resolve all outstanding issues 
between the parties and have entered into a Settlement Agreement and General Release and 
related documents which will be approved by the adoption of the provisions of this Special 
Ordinance and the ratification of the Lease Agreement, as amended by the First Amendment.    

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NORTHGLENN, 
COLORADO, THAT: 

Section 1. The Lease Agreement and the First Amendment attached hereto 
collectively as Exhibit 1, and incorporated herein by this reference, are hereby reaffirmed and 
ratified in their entirety, subject to the remaining provisions of this Special Ordinance.   



 

Section 2. The Second Amendment to Lease Agreement (the "Second Amendment"), 
attached hereto as Exhibit 2, and incorporated herein by this reference, is hereby approved, and 
the Mayor is authorized to execute the same on behalf of the City.   

 
Section 3. The City Council further specifically finds and determines as follows: 
 
(a) The property upon which the telecommunications tower will be erected is zoned 

O-1;  
 
(b) The maximum height of structures in the O-1 Zone is thirty (30) feet;  
 
(c) The City Council hereby approves a variance in the height of structures in the O-1 

Zone for this Second Amendment for a height not to exceed eighty (80) feet; and 
 
(d) This variance is approved only in accordance with the specific provisions of the 

Second Amendment, and the provisions of the Second Amendment are hereby determined to be 
conditions of approval of this variance.  
 
 Section 4. The City Council further specifically finds and determines as follows: 
 

(a) The equipment more particularly described in Section 5 of the Second 
Amendment shall be located in equipment shelters, wave guide bridges, cable trays, or in the 
stealth flagpole itself, and no antenna arrays, dishes, cables, wires, electronic equipment 
generators or other accessories shall be located outside of said shelters in plain view.  
Notwithstanding the provisions of Section 11-28-2 of the City of Northglenn Zoning Ordinance, 
any such structures are hereby authorized under this Special Ordinance; and 

 
(b) The equipment storage shelters shall be subject to the limitations contained in 

Section 11-55-4 of the City of Northglenn Zoning Ordinance regarding CMRS Facilities as said 
facilities are defined by Section 11-55-2 of the City of Northglenn Zoning Ordinance. 
 
 Section 5. The City Council further authorizes the Mayor to execute any other 
documents necessary to effectuate the Second Amendment. 
 

INTRODUCED, READ AND ORDERED POSTED this ____ day of _______________, 
2007. 
 
 

      
KATHLEEN M. NOVAK 
Mayor 

ATTEST: 
 
      
DIANA L. LENTZ, CMC 
City Clerk 
 



 

PASSED ON SECOND AND FINAL READING this ____ day of _________________, 
2007. 
 
 

      
KATHLEEN M. NOVAK 
Mayor 

ATTEST: 
 
 
      
DIANA L. LENTZ, CMC 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
      
COREY Y. HOFFMANN 
City Attorney 
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  EXHIBIT 2 

 
SECOND AMENDMENT TO LEASE AGREEMENT 

 
THIS SECOND AMENDMENT TO LEASE AGREEMENT (the “Amendment”) is 

made effective and entered into as of the latter signature date below (the “Effective Date”) by 
and between the City of Northglenn, a Colorado municipal corporation (hereinafter “Lessor”) 
and Western Summits LLC a Connecticut limited liability company, successor in interest to 
Global Towers, Inc. (collectively with its successors and assigns and predecessor’s in interest 
hereinafter designated as “Lessee”).  Lessor and Lessee are sometimes referred to herein 
collectively as the “Parties”. 
 

W I T N E S S E T H: 
 WHEREAS, Lessor and Lessee entered into and executed a Lease Agreement dated 
April 24, 2003, which agreement was amended by the Parties by a certain First Amendment to 
Lease Agreement dated March 11, 2004 (hereinafter the Lease Agreement and the First 
Amendment are referred to herein as the “Lease Agreement”); and 

  
 WHEREAS, Lessor and Lessee desire to amend and modify certain terms and conditions 
of the Lease Agreement; 
 
 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, Lessor and Lessee, intending to be legally bound, do hereby 
agree as follows: 
 
 1.   Any capitalized terms used in this Amendment that are not defined herein shall 
have the meaning(s) given those terms in the Lease Agreement.  
 
 2.  Exhibit A (Description/Drawing of Leased Parcel) attached to the Lease 
Agreement shall be and hereby is deleted in its entirety and replaced with the attached exhibit 
identified as “Exhibit A, Revised” which exhibit is incorporated herein by reference and made a 
part hereof.  Any and all references to Exhibit A in the Lease Agreement shall be deemed to refer 
to “Exhibit A, Revised”.  The Parties understand and acknowledge that the Communications 
Facility shall be located within the current fenced area of the Northglenn Water Treatment Plant 
located within Lessor’s Property and agree that the lease parcel shall be a ground elevation of 
equal or greater elevation than the previously proposed sites. 
 
 3.  Notwithstanding any other provision in the  Lease Agreement to the contrary, 
Section 3 of the Lease Agreement, entitled Feasibility Period, shall be and hereby is amended to 
define the Feasibility Period as the period beginning with the “Effective Date” as that term is 
defined in the Lease Agreement and through and including the Commencement Date. 
 
 4. Section 4 of the Lease Agreement, entitled “Lease Fee,” shall be and hereby is 
deleted in its entirety and replaced with the following Section 4: 
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4. Lease Fee.  Beginning on the Commencement Date, Lessee shall pay to Lessor 
the annual fee (the “Lease Fee”) of Three Thousand dollars ($3,000.00), payable 
in equal monthly installments of Two Hundred and Fifty dollars ($250.00) due 
and payable on the first day of the month within the Term and any applicable 
Renewal Term; provided however, if Lessee’s obligation to pay the Lease Fee 
commences or ends on a date other than the first day of the month, the Lease Fee 
payment for that calendar month shall be prorated based upon the actual number 
of days in that calendar month.   
 

5. Section 5 of the Lease Agreement, entitled “Use,” shall be and hereby is deleted 
in its entirety and replaced with the following Section 5: 

 
5.  Use.  Lessee shall have the exclusive use of the Leased Parcel, which shall be 

used for the purposes of designing, constructing, installing, removing, replacing, 
maintaining and operating a communications facility within a fifty foot (50’) by 
fifty foot (50’) fenced compound (the “Communications Facility”); provided 
however that Lessee shall not be obligated to install or maintain the 
Communications Facility on the Leased Parcel.  The Communications Facility 
may include, without limitation, one (1) eighty foot (80’) stealth flagpole, antenna 
arrays, dishes, cables, wires, temporary cell sites, equipment shelters, electronics 
equipment, generators, and other accessories to accommodate at least four (4) 
wireless carriers; provided that all such antenna arrays, dishes, cables, wires, 
electronics, electronics equipment, permanent generators and other accessories 
shall be located in equipment shelters/cabinets, waveguide bridges, cable trays, 
similar structures or the stealth flagpole itself.  Nothing extraneous shall be 
attached to the flagpole except as is required to cable the same.  Lessee shall have 
the right to temporarily park its vehicles and equipment and store materials on the 
Leased Parcel during periods of design, construction, removal, replacement 
maintenance and emergency operation and maintenance of the Communications 
Facility.  The Parties agree that the stealth flagpole shall be light grey in color.  
Upon completion of the construction of the stealth flagpole, Lessor agrees that 
Lessee shall not be responsible for any flag for the stealth flagpole.  At all times, 
Lessor shall be responsible for (1) the maintenance of any flag; (2) the raising and 
lowering of any flag; (3) the periodic replacement of any flag, when necessary; 
and (4) the compliance, if any, with proper flag etiquette and decorum.  The 
Parties agree that there shall be no permanent lights placed upon the stealth 
flagpole.  The Parties further agree that Lessor shall have no right to place any 
equipment within the Leased Parcel and/or on the stealth flag pole.  

 
 6.   The notice address for Lessee and Lessor identified in Section 32 of the Lease 
Agreement shall be and hereby is deleted in their entirety and replaced with the following: 
 
  

 2



  

  For Lessee:    For Lessor: 
 
  Western Summits LLC  City of Northglenn 
  190 Housatonic Street   Attn:  City Manager 

Lee, MA 01238   P.O. Box 330061 
     Northglenn, CO 80233-8061 

 
 7.  Section 40 of the Lease Agreement shall be and hereby is deleted in its entirety 
and replaced with the following Section 40: 
 

40.  Intentionally Omitted.  
 
 8. The Lease Agreement shall be and hereby is revised to include the following 
provision as Section 41 to the Agreement: 
 

41. Unrestricted Access.  The Parties agree that the Lessee and Lessee’s sublessees 
and sublicensees shall have unescorted and unrestricted access, twenty-four (24) 
hours, seven (7) days per week, to the Leased Parcel and any and all access and 
utility easements granted under the Agreement, as amended herein. 

 
 9.   The Lease Agreement shall be and hereby is amended to add the following 
provisions as Sections 42 through Section 44  
 

42. Ratification; Estoppel; Waiver; Binding Effect.  Lessor hereby confirms and 
agrees that the Agreement is in full force and effect, has not been changed, 
modified or amended, except as provided for in this Amendment, is free from 
default by Lessee and represents the valid, binding and enforceable obligations of 
Lessor and Lessee respectively.   Lessor waives any default by Lessee, if any, up 
through and including the Effective Date.  Except as specifically amended herein, 
the Agreement is hereby ratified and confirmed by the Parties and shall remain 
unchanged and in full force and effect for the Term and any Renewal Term, 
subject to the terms and provisions thereof and hereof. This Amendment shall be 
binding upon and inure to the benefit of the Parties hereto, and their respective 
successors and assigns. 

 
43.  Submission.  Submission of this Amendment by Lessee to Lessor for examination 

and/or execution shall not in any manner bind Lessee and no obligation on Lessee 
shall arise under this Amendment until and unless this Amendment is accepted 
and signed by an authorized agent of Lessee. 

 
44.  Conflict; Interpretation.   Except as herein expressly modified and amended, the 

Agreement shall remain in full force and effect pursuant to each and every one of 
its terms and conditions.  In the event there is a conflict between this Amendment 
and the Agreement the terms and conditions of this Amendment shall control. 
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 8.   This Amendment shall be expressly conditioned upon the approval by T-Mobile 
West Corporation and Verizon Wireless (VAW) LLC d/b/a Verizon Wireless and/or their 
affiliates, of the Leased Parcel as now located and depicted in the attached “Exhibit A, Revised”. 
 
 9.   This Amendment shall only become legally binding on the Parties when this 
Amendment is signed by both Parties and a special ordinance, substantially in form and 
substance as the attached proposed special ordinance becomes final.  Said special ordinance is 
attached hereto as Exhibit B and incorporated herein and made a part hereof. 
 
 10.   Notwithstanding any other provision in the Lease Agreement, the Amendment or 
any documents associated with the Lease Agreement or Amendment, to the contrary, Lessor 
agrees that the final adoption of the special ordinance attached hereto as Exhibit B and 
compliance with the conditions and obligations therein constitutes the municipal land use 
approvals and consents, with the sole exception of any building permits, necessary to allow 
Lessee to construct and operate the Communications Facility as contemplated by Lease 
Agreement, and this Amendment herein.   
 

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment as of the dates set 
forth below. 
 
LESSOR:                  LESSEE: 
 
City of Northglenn Western Summits, LLC 
     
By: _______________________________        By: _____________________________ 
Name:  _____________________________               Name:  __________________________ 

Title:    _____________________________        Title:    __________________________ 
              
Date:    ______________________________       Date: ____________________________ 
Witness: _____________________________ Witness: _________________________ 
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EXHIBIT A, REVISED 
                                                     

(H.I. Description/Drawing of Leased Parcel) 
. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Notes:
1. This Exhibit may be replaced by a land survey of the Leased Parcel once it is received by Lessee. 
2. Setback of the Leased Parcel from applicable property lines shall be the distance required by the applicable 

governmental authorities. 
3. Width of access road shall be the width required hall be the width required by the applicable governmental 

authorities, including police and fire departments. 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

EXHIBIT B 
 

Adopted Special Ordinance 
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