
PARKS, RECREATION & CULTURAL SERVICES MEMORANDUM 
#22-2022 

 
DATE:  Oct. 10, 2022 
 
TO:  Honorable Mayor Meredith Leighty and City Council Members 
 
THROUGH: Heather Geyer, City Manager 
 
FROM: Amanda J. Peterson, Director of Parks, Recreation & Culture 
  Jesse Mestrovic, Parks & Recreation Project Manager 
 
SUBJECT: CR-146 – Croke Reservoir Improvements 
____________________________________________________________________________ 
 
PURPOSE  
To consider CR-146, a resolution approving a design-build contract with Smith Environmental & 
Engineering in the amount of $114,575.23 for improvements to Croke Reservoir.   
 
BACKGROUND 
In 2019, a sub-committee was formed to assess and make recommendations regarding the 
Croke Reservoir Nature Area. From 2019 to 2021 the board and City staff actively engaged with 
the sub-committee members to better understand the concerns that residents had about Croke 
Reservoir and worked with the sub-committee members to provide information, hear feedback 
and develop a series of recommendations to address the identified concerns.  
 
The sub-committee’s final recommendations included the development of a comprehensive 
signage package, the creation of an additional fishing area on the shoreline and a post and 
cable fence in key locations. Each of these improvements aims to inform visitors of the park 
rules and encourage people to remain on the trail or in designated fishing areas, with an 
ultimate goal of inviting visitors to enjoy and preserve this unique nature area. These 
recommendations were presented to City Council on May 17, 2021.  
 
A Request for Proposal process to implement each of the abovementioned recommended 
improvements was initiated in July 2022. A single response was submitted on Aug. 18, 2022, by 
Smith Environmental. Following review of the submitted proposal and a thorough reference 
check, Smith Environmental was deemed to be a responsible bidder.  
 
BUDGET/TIME IMPLICATIONS  
Funding in the amount of $120,000 is available for this project, including $40,000 from an 
Adams County Open Space grant and $80,000 in the Conservation Trust Fund. 
 
 Amount 
Conservation Trust Fund  $80,000 

Adams County Open Space Grant $40,000 

Total Available Funding $120,000 

Smith Environmental design-build contract ($114,575.23) 

Contingency ($5,424.77) 

Budget Remaining $0 
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The design process would begin immediately and is expected to take approximately 12 weeks. 
Construction is anticipated to occur from March through May 2023.  
 
STAFF RECOMMENDATION 
Attached is CR-146, a resolution that, if approved, would authorize the Mayor to execute a 
contract between the City and Smith Environmental for the design and construction of 
improvements to Croke Reservoir in an amount not to exceed $114,575.23, and authorizes the 
City Manager to approve minor changes in scope and execute relevant change orders up to the 
approved expenditure limit of $120,000. Staff recommends approval of CR-146.  
 
STAFF REFERENCE   
If Council members have any questions, please contact Amanda Peterson, Director of Parks, 
Recreation & Culture, at apeterson@northglenn.org or 303.450.8950. 
 
CR-146 – Croke Reservoir Improvements 
Design-Build Contract 
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SPONSORED BY: MAYOR LEIGHTY 
 
COUNCIL MEMBER’S RESOLUTION   RESOLUTION NO. 
 
 
No.     CR-146           

Series of 2022      Series of 2022 
 
A RESOLUTION APPROVING A DESIGN-BUILD CONTRACT BETWEEN THE CITY OF 
NORTHGLENN AND SMITH ENVIRONMENTAL & ENGINEERING FOR THE CROKE 
RESERVOIR IMPROVEMENTS PROJECT 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NORTHGLENN, 
COLORADO, THAT: 
 

Section 1. The Design-Build Contract between the City of Northglenn and Smith 
Environmental & Engineering, attached hereto, in the amount of $114,575.23 with a contingency 
of $5,424.77 for a total amount not to exceed $120,000.00 for the Croke Reservoir Improvements 
Project is hereby approved and the Mayor is authorized to execute same on behalf of the City of 
Northglenn.  
 

DATED, at Northglenn, Colorado, this _______day of _______________________, 2022. 
 

 
 

      
MEREDITH LEIGHTY 
Mayor  

 
 
 
ATTEST: 
 
 
      
JOHANNA SMALL, CMC 
City Clerk  
 
 
APPROVED AS TO FORM: 
 
 
      
COREY Y. HOFFMANN 
City Attorney 
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DESIGN-BUILD CONTRACT 
 

Between 
 

The City of Northglenn, Colorado 
 

And 
 
 

Smith Environmental & Engineering 
 
 
 
 
 

Date: _____________________, 20____ 
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DESIGN/BUILD TERMS AND CONDITIONS 
 

 
DESIGN/BUILD CONTRACT, dated as of ______________, 20___, by and between the City of 
Northglenn, Colorado, a Colorado home rule municipality (the “City”) and Smith Environmental & 
Engineering  (the “Design-Builder”). 
 
RECITALS 
A. The City has the authority to enter into this agreement pursuant to Section 7.3 of the 
Northglenn Charter, and, as required by Section 7.3 of the Charter, this agreement has received 
approval from the City Council and all necessary budgetary appropriations have been made;  
 
B. The City now desires to enter into a single construction contract providing for the design 
and construction of Croke Reservoir Design Build Project RFP 2022-027,  Northglenn, CO  80233 
(“the Project”). 
 
C. Design-Builder desires to provide the design and construction services for the Project 
required by City. 
 
NOW, THEREFORE, in consideration of the sums to be paid to Design-Builder by the City, the 
foregoing premises and the covenants and agreements set forth herein, the parties hereby agree 
as follows: 
 
ARTICLE 1:  THE DESIGN-BUILD DOCUMENTS 
 
§ 1.1 The Design-Build Documents form the Design-Build Contract. The Design-Build Documents 
consist of this Design-Build Contract between City and Design-Builder (hereinafter, the “Design-
Build Contract”) and its attached Exhibits; Supplementary and other Conditions; Addenda issued 
prior to execution of the Design-Build Contract; the Project Criteria, including changes to the 
Project Criteria proposed by the Design-Builder and accepted by the City, if any; the Design-
Builder’s Proposal and written modifications to the Proposal accepted by the City, if any; other 
documents listed in this Design-Build Contract; and Modifications issued after execution of this 
Design-Build Contract. The Design-Build Documents shall not be construed to create a 
contractual relationship of any kind (1) between the Architect and City, (2) between the City and 
a Contractor or Subcontractor, or (3) between any persons or entities other than the City and 
Design-Builder, including but not limited to any consultant retained by the City to prepare or review 
the Project Criteria. An enumeration of the Design-Build Documents, other than Modifications, 
appears in Article 8. 
 
§ 1.2 The Design-Build Contract represents the entire and integrated agreement between the 
parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. 
 
§ 1.3 The Design-Build Contract may be amended or modified only by a Modification. A 
Modification is (1) a written amendment to the Design-Build Contract signed by both parties, (2) 
a Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in 
the Work issued by the City. 
 
ARTICLE 2:  THE WORK OF THE DESIGN-BUILD CONTRACT 
 
§ 2.1 The Design-Builder shall fully execute the Work described in the Design-Build Documents, 
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§ 4.4.3 GUARANTEED MAXIMUM PRICE 
 
§4.4.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the 
Design-Builder not to exceed one hundred fourteen thousand five hundred seventy-five and 
23/100 Dollars ($114,575.23) subject to additions and deductions by changes in the Work as 
provided in the Design Build Documents. Such maximum sum is referred to in the Design-Build 
Documents as the Guaranteed Maximum Price. Costs that would cause the Guaranteed 
Maximum Price to be exceeded shall be paid by the Design-Builder without reimbursement by 
the City.  
 
100% of the savings will be given back to the City of Northglenn 
 
§ 4.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are 
described in the Design-Build Documents and are hereby accepted by the City: 
 
N/A 
 
§4.4.3.3 Unit Prices, if any, are as follows: 
 
N/A 
 
§4.4.3.4 Allowances, if any, are as follows: 
 
N/A 
 
§ 4.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based are as follows:  
 
N/A 
 
§ 4.5 CHANGES IN THE WORK 
 
§ 4.5.1 Adjustments of the Contract Sum on account of changes in the Work may be determined 
by any of the methods listed in Article A.7 of Exhibit A, Terms and Conditions. 
 
§ 4.5.2 Where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum 
Price and no specific provision is made in Sections 4.3.2 or 4.4.2 for adjustment of the Design-
Builder’s Fee in the case of Changes in the Work, or if the extent of such changes is such, in the 
aggregate, that application of the adjustment will cause substantial inequity to the City or Design 
Builder, the Design-Builder’s Fee shall be equitably adjusted on the basis of the Fee established 
for the original Work and the Contract Sum shall be adjusted accordingly. 
 
ARTICLE 5:  PAYMENTS 
 
§ 5.1 PROGRESS PAYMENTS 
 
§ 5.1.1 Based upon Applications for Payment submitted to the City by the Design-Builder, the City 
shall make progress payments on account of the Contract Sum to the Design-Builder as provided 
below and elsewhere in the Design-Build Documents. 
 
§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending 
on the last day of the month or as follows: 
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N/A 
 
§ 5.1.3 Provided that an Application for Payment is received not later than the last day of the 
month, the City shall make payment to the Design-Builder not later than the last day of the 
following month.  If an Application for Payment is received by the City after the application date 
fixed above, payment shall be made by the City not later than 30 days after the City receives the 
Application for Payment. 
 
§ 5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the 
Work, or the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder shall submit 
payrolls, petty cash accounts, receipted invoices, or invoices with check vouchers attached, and 
any other evidence required by the City to demonstrate that cash disbursements already made 
by the Design-Builder on account of the Cost of the Work equal or exceed (1) progress payments 
already received by the Design-Builder; less (2) that portion of those payments attributable to the 
Design-Builder’s Fee; plus (3) payrolls for the period covered by the present Application for 
Payment. 
 
§ 5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated 
Sum or Cost of the Work with a Guaranteed Maximum Price, the Design-Builder shall submit the 
most recent schedule of values in accordance with the Design-Build Documents. The schedule 
of values shall allocate the entire Contract Sum among the various portions of the Work. 
Compensation for design services shall be shown separately. Where the Contract Sum is based 
on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder’s Fee shall be 
shown separately. The schedule of values shall be prepared in such form and supported by such 
data to substantiate its accuracy as the City may require. This schedule of values, unless objected 
to by the City, shall be used as a basis for reviewing the Design-Builder’s Applications for 
Payment. 
 
§ 5.1.6 In taking action on the Design-Builder’s Applications for Payment, the City shall be entitled 
to rely on the accuracy and completeness of the information furnished by the Design-Builder and 
shall not be deemed to have made a detailed examination, audit or arithmetic verification of the 
documentation submitted in accordance with Sections 5.1.4 or 5.1.5, or other supporting data; to 
have made exhaustive or continuous on-site inspections; or to have made examinations to 
ascertain how or for what purposes the Design-Builder has used amounts previously paid on 
account of the Design-Build Contract. Such examinations, audits and verifications, if required by 
the City, will be performed by the City’s accountants acting in the sole interest of the City. 
 
§ 5.1.7 Except with the City’s prior approval, the Design-Builder shall not make advance payments 
to suppliers for materials or equipment that have not been delivered and stored at the site. 
 
§ 5.2 PROGRESS PAYMENTS - STIPULATED SUM  N/A 
 
OMITTED 
 
§ 5.3 PROGRESS PAYMENTS - COST OF THE WORK PLUS A FEE  N/A 
 
OMITTED 
 
§ 5.4 PROGRESS PAYMENTS - COST OF THE WORK PLUS A FEE WITH A GUARANTEED 
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MAXIMUM PRICE 
 
§ 5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work 
Plus a Fee with a Guaranteed Maximum Price shall show the percentage of completion of each 
portion of the Work as of the end of the period covered by the Application for Payment. The 
percentage of completion shall be the lesser of (1) the percentage of that portion of the Work 
which has actually been completed; or (2) the percentage obtained by dividing (a) the expense 
that has actually been incurred by the Design-Builder on account of that portion of the Work for 
which the Design-Builder has made or intends to make actual payment prior to the next 
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that 
portion of the Work in the schedule of values. 
 
§ 5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress 
payment shall be computed as follows:  
 

1. Take that portion of the Guaranteed Maximum Price properly allocable to 
completed Work as determined by multiplying the percentage of completion of 
each portion of the Work by the share of the Guaranteed Maximum Price allocated 
to that portion of the Work in the schedule of values. Pending final determination 
of cost to the City of changes in the Work, amounts not in dispute shall be included 
as provided in Section A.7.3.8 of Exhibit A, Terms and Conditions; 

 
2. Add that portion of the Guaranteed Maximum Price properly allocable to materials 

and equipment delivered and suitably stored at the site for subsequent 
incorporation in the Work, or if approved in advance by the City, suitably stored off 
the site at a location agreed upon in writing; 

 
3. Add the Design-Builder’s Fee, less retainage of five percent (5%). The Design-

Builder’s Fee shall be computed upon the Cost of the Work described in the two 
preceding sections at the rate stated in Section 4.4.2 or, if the Design-Builder’s 
Fee is stated as a fixed sum in that section, shall be an amount that bears the 
same ratio to that fixed-sum fee as the Cost of the Work in the two preceding 
sections bears to a reasonable estimate of the probable Cost of the Work upon its 
completion; 

 
4. Subtract the aggregate of previous payments made by the City; 

 
5. Subtract the shortfall, if any, indicated by the Design-Builder in documentation 

required by Section 5.1.4 to substantiate prior Applications for Payment, or 
resulting from errors subsequently discovered by the City’s accountants in such 
documentation; and 

 
6. Subtract amounts, if any, for which the City has withheld or nullified a Certificate 

for Payment as provided in Section A.9.5 of Exhibit A, Terms and Conditions. 
 
§ 5.4.3 Except with the City’s prior approval, payments for the Work, other than for services 
provided by design professionals and other consultants retained directly by the Design-Builder, 
shall be subject to retainage of not less than five percent (5%).  The City and Design-Builder shall 
agree on a mutually acceptable procedure for review and approval of payments and retention for 
Contractors. 
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§ 5.5 FINAL PAYMENT 
 
§ 5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made 
by the City to the Design-Builder no later than thirty (30) days after the Design-Builder has fully 
performed the Design-Build Contract, including the requirements in Section A.9.10 of Exhibit A, 
Terms and Conditions, except for the Design-Builder’s responsibility to correct non-conforming 
work discovered after final payment or to satisfy other requirements, if any, which extend beyond 
final payment. 
 
ARTICLE 6: DISPUTES 
 
§ 6.1 If the parties do not resolve their dispute through informal negotiations of the sort outlined 
in A.2.5.1, A.4, A.7.1, and A.7.2 of Exhibit A, Terms and Conditions, the parties shall resort to 
litigation only by filing an action in the Adams County District Court. 
 
ARTICLE 7:  MISCELLANEOUS PROVISIONS 
 
§ 7.1 The Architect, other design professionals, and consultants engaged by the Design-Builder 
shall be persons or entities duly licensed to practice their professions in Colorado and are listed 
as follows: 
 
Vacker Sign, Inc. 
948 Sherren Street W 
Rosevill, MN   55113 
 
Rick Engineering Company 
Mark Wilson PLS 
5690 Webster Street 
Arvada, CO   80002 
 
§ 7.2 Consultants, if any, engaged directly by the City, their professions and responsibilities are 
listed below: 
 
N/A 
 
§ 7.3 Separate contractors, if any, engaged directly by the City, their trades and responsibilities 
are listed below: 
 
N/A 
 
§ 7.4 The City’s Designated Representative is: 
 
City of Northglenn 
Jesse Mestrovic 
Project Manager 
11701 Community Center Drive 
Northglenn, CO  80233 
 
§ 7.4.1 The City’s Designated Representative identified above shall be authorized to act on the 
City’s behalf with respect to the Project. 
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§ 7.5 The Design-Builder’s Designated Representative is: 
 
Peter L Smith, Vice President 
 
§7.5.1 The Design-Builder’s Designated Representative identified above shall be authorized to 
act on the Design Builder’s behalf with respect to the Project.  
 
§7.6 Neither the City’s nor the Design-Builder’s Designated Representative shall be changed 
without ten (10) days’ written notice to the other party. 
 
§ 7.7 Other provisions: 
 
§ 7.7.1 Where reference is made in this Design-Build Contract to a provision of another Design 
Build Document, the reference refers to that provision as amended or supplemented by other 
provisions of the Design Build Documents. 
 
§ 7.7.2 Payments due and unpaid under the Design Build Contract shall bear interest from the 
date payment is due at the rate stated below: 
 
N/A 
    
ARTICLE 8:  ENUMERATION OF THE DESIGN-BUILD DOCUMENTS  
 
§ 8.1 The Design-Build Documents, except for Modifications issued after execution of this Design-
Build Contract, are enumerated as follows: 
 
§ 8.1.1 The Design-Build Contract is this executed Design-Build Contract. 
 
§ 8.1.2 The Supplementary and other Conditions of the Design-Build Contract, if any, are as 
follows: 
 
N/A 
 
§ 8.1.3 The Project Criteria including changes to the Project Criteria proposed by the Design-
Builder, if any, and accepted by the City, as set forth in Exhibit D. 
 
§ 8.1.4 The Design-Builder’s Proposal, dated August 18, 2022, as set forth in Exhibit E. 
 
§ 8.1.5 Amendments to the Design-Builder’s Proposal, if any, are as follows: 
 
N/A 
 
§ 8.1.6 The Addenda, if any, are as follows: 
 
N/A 
 
§ 8.1.7 Exhibit A, Terms and Conditions. 
 
§ 8.1.8 Exhibit B, Cost of the Work. 
 
§ 8.1.9 Exhibit C, Bonds. 
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§ 8.1.10 Other documents, if any, forming part of the Design-Build Documents are as follows: 
 
Exhibit F, Insurance Requirements 
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EXHIBIT A  
TERMS AND CONDITIONS 

to the 
DESIGN-BUILD CONTRACT 

Between 
The City of Northglenn, Colorado 

And 
 

Smith Environmental & Engineering 
 
 

Project: Croke Reservoir Design Build Project 
 
 
 
 
 
THE CITY of NORTHGLENN, COLORADO 
11701 Community Center Drive 
Northglenn, CO  80233 
 
 
THE DESIGN-BUILDER:  
Smith Environmental & Engineering  
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TERMS AND CONDITIONS 
 
TABLE OF ARTICLES 
     
A.1 GENERAL PROVISIONS 
 
A.2 CITY 
 
A.3 DESIGN-BUILDER 
 
A.4 DISPUTES AND UNFORESEEN CHANGES 
 
A.5 AWARD OF CONTRACTS 
 
A.6 CONSTRUCTION BY CITY OR BY SEPARATE CONTRACTORS 
 
A.7 CHANGES IN THE WORK 
 
A.8 TIME 
 
A.9 PAYMENTS AND COMPLETION 
 
A.1O PROTECTION OF PERSONS AND PROPERTY 
 
A.11 INSURANCE AND BONDS 
 
A.12 UNCOVERING AND CORRECTION OF WORK 
 
A.13 MISCELLANEOUS PROVISIONS 
 
A.14 TERMINATION OR SUSPENSION OF THE DESIGN-BUILD CONTRACT 
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ARTICLE A.1: GENERAL PROVISIONS 
 
§ A.1.1 BASIC DEFINITIONS  
 
§A.1.1.1 THE DESIGN-BUILD DOCUMENTS 
The Design-Build Documents are identified in Section 1.1 of the Design-Build Contract. 
 
§ A.1.1.2 PROJECT CRITERIA 
The Project Criteria are identified in Section 8.1.3 of the Design-Build Contract and may describe 
the character, scope, relationships, forms, size and appearance of the Project, materials and 
systems and, in general, their quality levels, performance standards, requirements or criteria, and 
major equipment layouts. 
 
§ A.1.1.3 ARCHITECT 
The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing 
architecture identified as such in the Design-Build Contract and having a direct contract with the 
Design-Builder to perform design services for all or a portion of the Work, and is referred to 
throughout the Design-Build Documents as if singular in number. The term “Architect” means the 
Architect or the Architect’s authorized representative. 
 
§ A.1.1.4 CONTRACTOR 
A Contractor is a person or entity, other than the Architect, that has a direct contract with the 
Design-Builder to perform all or a portion of the construction required in connection with the Work. 
The term “Contractor” is referred to throughout the Design-Build Documents as if singular in 
number and means a Contractor or an authorized representative of the Contractor. The term 
“Contractor” does not include a separate contractor, as defined in Section A.6.1.2, or 
subcontractors of a separate contractor. 
 
§ A.1.1.5 SUBCONTRACTOR 
A Subcontractor is a person or entity who has a direct contract with a Contractor to perform a 
portion of the construction required in connection with the Work at the site. The term 
“Subcontractor” is referred to throughout the Design-Build Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. 
 
§ A.1.1.6 THE WORK 
The term “Work” means the design, construction and services required by the Design-Build 
Documents, whether completed or partially completed, and includes all other labor, materials, 
equipment and services provided or to be provided by the Design-Builder to fulfill the Design-
Builder’s obligations. The Work may constitute the whole or a part of the Project. 
 
§ A.1.1.7 THE PROJECT 
The Project is the total design and construction of which the Work performed under the Design-
Build Documents may be the whole or a part, and which may include design and construction by 
the City or by separate contractors. 
 
§ A.1.2 COMPLIANCE WITH APPLICABLE LAWS 
 
§ A.1.2.1 If the Design-Builder believes that implementation of any instruction received from the 
City would cause a violation of any applicable law, statute, ordinance, building code, rule or 
regulation, the Design-Builder shall notify the City in writing.  
 
§ A.1.2.2 The Design-Builder shall be entitled to rely on the completeness and accuracy of the 
information contained in the Project Criteria, but not that such information complies with applicable 
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laws, regulations and codes, which shall be the obligation of the Design-Builder to determine. In 
the event that a specific requirement of the Project Criteria conflicts with applicable laws, 
regulations and codes, the Design-Builder shall furnish Work that complies with such laws, 
regulations and codes. In such case, the City shall issue a Change Order to the Design-Builder 
unless the Design-Builder recognized such non-compliance prior to execution of this Design-Build 
Contract and failed to notify the City. 
 
§ A.1.3 CAPITALIZATION 
 
§ A.1.3.1 Terms capitalized in these Terms and Conditions include those that are (1) specifically 
defined or (2) the titles of numbered articles and identified references to sections in the document. 
 
§ A.1.4 INTERPRETATION 
 
§ A.1.4.1 In the interest of brevity, the Design-Build Documents frequently omit modifying words 
such as “all” and “any” and articles such as “the” and “an,”  but the fact that a modifier or an article 
is absent from one statement and appears in another is not intended to affect the interpretation 
of either statement, 
  
§ A.l.4.2 Unless otherwise stated in the Design-Build Documents, words that have well-known 
technical or construction industry meanings are used in the Design-Build Documents in 
accordance with such recognized meanings. 
 
§ A.1.5 EXECUTION OF THE DESIGN-BUILD DOCUMENTS 
 
§ A.1.5.1 The Design-Build Documents shall be signed by the City and Design-Builder. 
 
§ A.1.5.2 Execution of the Design-Build Contract by the Design-Builder is a representation that 
the Design-Builder has visited the site, become generally familiar with local conditions under 
which the Work is to be performed and correlated personal observations with requirements of the 
Design-Build Documents. 
 
§ A.1.6 OWNERSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA 
 
§ A.1.6.1 Drawings, specifications, and other documents including those in electronic form, 
prepared by the Architect and furnished by the Design-Builder to the City become the property of 
the City. 
 
§ A.1.6.2 RESERVED 
 
ARTICLE A.2:  THE CITY  
 
§A.2.1 GENERAL 
 
§ A.2.1.1 The City is the City of Northglenn, Colorado, a Colorado home rule municipality, and is 
referred to throughout the Design-Build Documents as the “City.”  The term “City” means the City 
or the City’s authorized representative. The City shall designate in writing a representative who 
shall have express authority to bind the City with respect to all Project matters requiring the City’s 
approval or authorization. The City shall render decisions in a timely manner and in accordance 
with the Design-Builder’s schedule submitted to the City. 
 
§ A.2.1.2 The City shall furnish to the Design-Builder, within fifteen (15) days after receipt of a 
written request, information necessary and relevant for the Design-Builder to evaluate, give notice 
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of or enforce mechanic’s lien rights. Such information shall include a correct statement of the 
record legal title to the property on which the Project is located, usually referred to as the site, and 
the City’s interest therein. 
 
§ A.2.2 INFORMATION AND SERVICES REQUIRED OF THE CITY 
 
§ A.2.2.1 Information or services required of the City by the Design-Build Documents shall be 
furnished by the City with reasonable promptness. Any other information or services relevant to 
the Design-Builder’s performance of the Work under the City’s control shall be furnished by the 
City after receipt from the Design-Builder of a written request for such information or services. 
 
§ A.2.2.2 RESERVED 
 
§ A.2.2.3 The City shall provide, to the extent available to the City, and if not required by the 
Design-Build Documents to be provided by the Design-Builder, the results and reports of prior 
tests, inspections or investigations conducted for the Project involving structural or mechanical 
systems, chemical, air and water pollution, hazardous materials or environmental and subsurface 
conditions and information regarding the presence of pollutants at the Project site. 
 
§ A.2.2.4 The City may obtain independent review of the Design-Builder’s design, construction 
and other documents by a separate architect, engineer, and contractor or cost estimator under 
contract to or employed by the City. 
 
§ A.2.2.5 RESERVED 
 
§ A.2.2.6 RESERVED 
 
§ A.2.2.7 If the City observes or otherwise becomes aware of a fault or defect in the Work or non-
conformity with the Design-Build Documents, the City shall give prompt written notice thereof to 
the Design-Builder. 
 
§ A.2.2.8 The City has appropriated an amount of money equal to or in excess of the Contract 
Price to be performed under this Design-Build Contract.  And the City is prohibited from issuing 
any Change Order or other form of order or directive requiring additional compensable work to be 
performed by Contractor, if such directive causes the aggregate amount under the Design-Build 
Documents to exceed the amount originally appropriated, unless Design-Builder is given written 
assurance by the City that lawful appropriations to cover the costs of the additional work have 
been made. 
 
§ A.2.2.9 The City shall communicate through the Design-Builder with persons or entities 
employed or retained by the Design-Builder, unless otherwise directed by the Design-Builder. 
 
§ A.2.2.10 RESERVED 
 
§ A.2.2.11 The City shall obtain easements, zoning variances, and legal authorizations regarding 
site utilization where essential to the execution of the City’s program. 
 
§ A.2.3 CITY REVIEW AND INSPECTION 
 
§ A.2.3.1 The City shall review and approve or take other appropriate action upon the Design-
Builder’s submittals, including but not limited to design and construction documents, required by 
the Design-Build Documents. The City’s action shall be taken with reasonable promptness. 
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§ A.2.3.2 Upon review of the design documents, construction documents, or other submittals 
required by the Design-Build Documents, the City shall take one of the following actions: 
 

1. Determine that the documents or submittals are in conformance with the Design-
Build Documents and approve them. 

 
2. Determine that the documents or submittals are in conformance with the Design-

Build Documents but request changes in the documents or submittals that shall be 
implemented by a Change in the Work. 

 
3. Determine that the documents or submittals are not in conformity with the Design-

Build Documents and reject them. 
 
4. Determine that the documents or submittals are not in conformity with the Design-

Build Documents, but accept them by implementing a Change in the Work. 
 
5. Determine that the documents or submittals are not in conformity with the Design-

Build Documents, but accept them and request changes in the documents or 
submittals that shall be implemented by a Change in the Work. 

 
§ A.2.3.3  The Design-Builder shall submit to the City for the City’s approval, pursuant to Section 
A.2.3.1, any proposed change or deviation to previously approved documents or submittals. The 
City shall review each proposed change or deviation to previously approved documents or 
submittals that the Design-Builder submits to the City for the City’s approval with reasonable 
promptness in accordance with Section A.2.3.1 and shall make one of the determinations 
described in Section A.2.3.2. 
 
§ A.2.3.4  Notwithstanding the City’s responsibility under Section A.2.3.2, the City’s review and 
approval of the Design-Builder’s documents or submittals shall not relieve the Design-Builder of 
responsibility for compliance with the Design-Build Documents unless (a) the Design-Builder has 
notified the City in writing of the deviation prior to approval by the City or, (b) the City has approved 
a Change in the Work reflecting any deviations from the requirements of the Design-Build 
Documents. 
 
§ A.2.3.5  The City may visit the site to keep informed about the progress and quality of the portion 
of the Work completed. However, the City shall not be required to make exhaustive or continuous 
on-site inspections to check the quality or quantity of the Work. Visits by the City shall not be 
construed to create an obligation on the part of the City to make on-site inspections to check the 
quantity or quality of the Work. The City shall neither have control over or charge of, nor be 
responsible for, the construction means, methods, techniques, sequences or procedures, or for 
the safety precautions and programs in connection with the Work, since these are solely the 
Design-Builder’s rights and responsibilities under the Design-Build Documents, except as 
provided in Section A.3.3.7. 
 
§ A.2.3.6  The City shall not be responsible for the Design-Builder’s failure to perform the Work in 
accordance with the requirements of the Design-Build Documents. The City shall not have control 
over or charge of and will not be responsible for acts or omissions of the Design-Builder, Architect, 
Contractors, or their agents or employees, or any other persons or entities performing portions of 
the Work for the Design-Builder. 
 
§ A.2.3.7  The City may reject Work that does not conform to the Design-Build Documents. 
Whenever the City considers it necessary or advisable, the City shall have authority to require 
inspection or testing of the Work in accordance with Section A.13.5.2, whether or not such Work 
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is fabricated, installed or completed. However, neither this authority of the City nor a decision 
made in good faith either to exercise or not to exercise such authority shall give rise to a duty or 
responsibility of the City to the Design-Builder, the Architect, Contractors, material and equipment 
suppliers, their agents or employees, or other persons or entities performing portions of the Work. 
 
§ A.2.3.8  The City may appoint an on-site project representative to observe the Work and to have 
such other responsibilities as the City and the Design-Builder agree to in writing. 
 
§ A.2.3.9  The City shall conduct inspections to determine the date or dates of Substantial 
Completion and the date of final completion.  
 
§ A.2.4 CITY’S RIGHT TO STOP WORK 
 
§ A.2.4.1 If the Design-Builder fails to correct Work that is not in accordance with the requirements 
of the Design-Build Documents as required by Section A.l2.2 or persistently fails to carry out Work 
in accordance with the Design-Build Documents, the City may issue a written order to the Design-
Builder to stop the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, the right of the City to stop the Work shall not give rise to a duty on the part of the City 
to exercise this right for the benefit of the Design-Builder or any other person or entity. 
 
§ A.2.5 CITY’S RIGHT TO CARRY OUT THE WORK 
 
§ A.2.5.1 If the Design-Builder defaults or neglects to carry out the Work in accordance with the 
Design-Build Documents and fails within a seven (7) -day period after receipt of written notice 
from the City to commence and continue correction of such default or neglect with diligence and 
promptness, the City may after such seven (7) -day period give the Design-Builder a second 
written notice to correct such deficiencies within a three (3) -day period. If the Design-Builder 
within such three (3) -day period after receipt of such second notice fails to commence and 
continue to correct any deficiencies, the City may, without prejudice to other remedies the City 
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued 
deducting from payments then or thereafter due the Design-Builder the reasonable cost of 
correcting such deficiencies. If payments due the Design-Builder are not sufficient to cover such 
amounts, the Design-Builder shall pay the difference to the City. 
 
ARTICLE A.3: DESIGN-BUILDER  
 
§A.3.1 GENERAL 
 
§ A.3.1.1 The Design-Builder is the person or entity identified as such in the Design-Build Contract 
and is referred to throughout the Design-Build Documents as “Design-Builder.” The Design-
Builder may be an architect or other design professional, a construction contractor, a real estate 
developer or any other person or entity legally permitted to do business as a design-builder in 
Colorado. The term “Design-Builder” means the Design-Builder or the Design-Builder’s 
authorized representative. The Design-Builder’s representative is authorized to act on the Design-
Builder’s behalf with respect to the Project. 
 
§ A.3.1.2 The Design-Builder shall perform the Work in accordance with the Design-Build 
Documents. 
 
§ A.3.2 DESIGN SERVICES AND RESPONSIBILITIES 
 
§ A.3.2.1 When applicable law requires that services be performed by licensed professionals, the 
Design-Builder shall provide those services through the performance of qualified persons or 
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entities duly licensed to practice their professions. The City understands and agrees that the 
services performed by the Design-Builder’s Architect and the Design-Builder’s other design 
professionals and consultants are undertaken and performed in the sole interest of and for the 
exclusive benefit of the Design-Builder. 
 
§ A.3.2.2 The agreements between the Design-Builder and Architect or other design professionals 
identified in the Design-Build Contract, and in any subsequent Modifications, shall be in writing. 
These agreements, including services and financial arrangements with respect to this Project, 
shall be promptly and fully disclosed to the City upon the City’s written request. 
 
§ A.3.2.3 The Design-Builder shall be responsible to the City for acts and omissions of the Design-
Builder’s employees, Architect, Contractors, Subcontractors and their agents and employees, and 
other persons or entities, including the Architect and other design professionals, performing any 
portion of the Design-Builder’s obligations under the Design-Build Documents. 
 
§ A.3.2.4 The Design-Builder shall carefully study and compare the Design-Build Documents, 
materials and other information provided by the City pursuant to Section A.2.2, shall take field 
measurements of any existing conditions related to the Work, shall observe any conditions at the 
site affecting the Work, and report promptly to the City any errors, inconsistencies or omissions 
discovered. 
 
§ A.3.2.5 The Design-Builder shall provide to the City for City’s written approval design documents 
sufficient to establish the size, quality and character of the Project; its architectural, structural, 
mechanical and electrical systems; and the materials and such other elements of the Project to 
the extent required by the Design-Build Documents. Deviations, if any, from the Design-Build 
Documents shall be disclosed in writing. 
 
§ A.3.2.6 Upon the City’s written approval of the design documents submitted by the Design-
Builder, the Design-Builder shall provide construction documents for review and written approval 
by the City. The construction documents shall set forth in detail the requirements for construction 
of the Project. The construction documents shall include drawings and specifications that 
establish the quality levels of materials and systems required. Deviations, if any, from the Design-
Build Documents shall be disclosed in writing. Construction documents may include drawings, 
specifications, and other documents and electronic data setting forth in detail the requirements 
for construction of the Work, and shall: 
 

1. be consistent with the approved design documents; 
 
2. provide information for the use of those in the building trades; and 
 
3. include documents customarily required for regulatory agency approvals. 

 
§ A.3.2.7 The Design-Builder shall meet with the City periodically to review progress of the design 
and construction documents. 
 
§ A.3.2.8 Upon the City’s written approval of construction documents, the Design-Builder, with 
the cooperation of the City, shall prepare and file documents required to obtain necessary 
approvals of governmental authorities having jurisdiction over the Project. 
 
§ A.3.2.9 The Design-Builder shall obtain from each of the Design-Builder’s professionals and 
furnish to the City certifications with respect to the documents and services provided by such 
professionals (a) that, to the best of their knowledge, information and belief, the documents or 
services to which such certifications relate (i) are consistent with the Project Criteria set forth in 
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the Design-Build Documents, except to the extent specifically identified in such certificate, (ii) 
comply with applicable professional practice standards, and (iii) comply with applicable laws, 
ordinances, codes, rules and regulations governing the design of the Project; and (b) that the City 
and its consultants shall be entitled to rely upon the accuracy of the representations and 
statements contained in such certifications. 
 
§ A.3.2.10 If the City requests the Design-Builder, the Architect or the Design-Builder’s other 
design professionals to execute certificates other than those required by Section A.3.2.9, the 
Design-Builder shall promptly seek execution of those certificates.  Yet, neither the Design-
Builder, the Architect, nor such other design professionals shall be required to execute certificates 
that would require knowledge, services or responsibilities beyond the scope of their respective 
agreements with the City or Design-Builder. 
 
§ A.3.2.11 The Design-Builder shall be responsible to provide surveys, unless required by the 
Design-Build Documents to be provided by the City, describing physical characteristics, legal 
limitations, and utility locations for the site of this Project, and a written legal description of the 
site. The surveys and legal information shall include, as applicable, grades and lines of streets, 
alleys, pavements, and adjoining property and structures; adjacent drainage; rights-of-way, 
restrictions, easements, encroachments, zoning, deed restriction, boundaries, and contours of 
the site; locations, dimensions, and necessary data pertaining to existing buildings, other 
improvements and trees; and information concerning available utility services and lines, both 
public and private, above and below grade, including inverts and depths. All the information on 
the survey shall be referenced to a Project benchmark. 
 
§ A.3.2.12 The Design-Builder shall secure, at its expense, all necessary building and other 
permits, licenses and inspections unless the cost of such fees is specifically excluded from the 
responsibility of the Design-Builder under the Design-Build Documents. 
 
§ A.3.2.13 The Design-Builder shall furnish the services of geotechnical engineers or other 
consultants, unless required by the Design-Build Documents to be provided by the City, for 
subsoil, air and water conditions when such services are deemed reasonably necessary by either 
party to properly carry out the design services provided by the Design-Builder and the Design-
Builder’s Architect. Such services may include, but are not limited to, test borings, test pits, 
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, 
ground corrosion and resistivity tests, and necessary operations for anticipating subsoil 
conditions. The services of geotechnical engineer(s) or other consultants shall include preparation 
and submission of all appropriate reports and professional recommendations. 
 
§ A.3.3 CONSTRUCTION 
 
§ A.3.3.1 The Design-Builder shall perform no construction Work prior to the City’s review and 
approval of the construction documents. The Design-Builder shall perform no portion of the Work 
for which the Design-Build Documents require the City’s review of submittals, such as Shop 
Drawings, Product Data and Samples, until the City has approved each submittal. 
 
§ A.3.3.2 The construction Work shall be in accordance with approved submittals, except that the 
Design-Builder shall not be relieved of responsibility for deviations from requirements of the 
Design-Build Documents by the City’s approval of design and construction documents or other 
submittals such as Shop Drawings, Product Data, Samples or other submittals unless the Design-
Builder has specifically informed the City in writing of such deviation at the time of submittal and 
(1) the City has given written approval to the specific deviation as a minor change in the Work, or 
(2) a Change Order or Construction Change Directive has been issued authorizing the deviation. 
The Design-Builder shall not be relieved of responsibility for errors or omissions in design and 
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construction documents or other submittals such as Shop Drawings, Product Data, Samples or 
other submittals by the City’s approval thereof. 
 
§ A.3.3.3 The Design-Builder shall direct specific attention, in writing or on resubmitted design 
and construction documents or other submittals such as Shop Drawings, Product Data, Samples 
or similar submittals, to revisions other than those requested by the City on previous submittals. 
In the absence of such written notice, the City’s approval of a resubmission shall not apply to such 
revisions. 
 
§ A.3.3.4 When the Design-Build Documents require that a Contractor provide professional 
design services or certifications related to systems, materials or equipment, or when the Design-
Builder in its discretion provides such design services or certifications through a Contractor, the 
Design-Builder shall cause professional design services or certifications to be provided by a 
properly licensed design professional, whose signature and seal shall appear on all drawings, 
calculations, specifications, certifications, Shop Drawings, and other submittals prepared by such 
professional. Shop Drawings and other submittals related to the Work designed or certified by 
such professionals, if prepared by others, shall bear such design professional’s written approval. 
The City shall be entitled to rely upon the adequacy, accuracy and completeness of the services, 
certifications or approvals performed by such design professionals.  
 
§ A.3.3.5 The Design-Builder shall be solely responsible for and have control over all construction 
means, methods, techniques, sequences and procedures and for coordinating all portions of the 
Work under the Design-Build Documents. 
 
§ A.3.3.6 The Design-Builder shall keep the City informed of the progress and quality of the Work. 
 
§ A.3.3.7 The Design-Builder shall be responsible for the supervision and direction of the Work, 
using the Design-Builder’s best skill and attention. If the Design-Build Documents give specific 
instructions concerning construction means, methods, techniques, sequences or procedures, the 
Design-Builder shall evaluate the jobsite safety thereof and shall be fully and solely responsible 
for the jobsite safety of such means, methods, techniques, sequences or procedures. If the 
Design-Builder determines that such means, methods, techniques, sequences or procedures may 
not be safe, the Design-Builder shall give timely written notice to the City and shall not proceed 
with that portion of the Work without further written instructions from the City.  
 
§ A.3.3.8 The Design-Builder shall be responsible for inspection of portions of Work already 
performed to determine that such portions are in proper condition to receive subsequent Work. 
 
§ A.3.4 LABOR AND MATERIALS 
 
§ A.3.4.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall 
provide or cause to be provided and shall pay for design services, labor, materials, equipment, 
tools, construction equipment and machinery, water, heat, utilities, transportation and other 
facilities and services necessary for proper execution and completion of the Work, whether 
temporary or permanent and whether or not incorporated or to be incorporated in the Work. 
 
§ A.3.4.2 When a material is specified in the Design-Build Documents, the Design-Builder may 
make substitutions only with the consent of the City and, if appropriate, in accordance with a 
Change Order. 
 
§ A.3.4.3 The Design Builder shall enforce strict discipline and good order among the Design 
Builder’s employees and other persons carrying out the Design-Build Contract. The Design-
Builder shall not permit employment of unfit persons or persons not skilled in tasks assigned to 
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them. 
 
§ A.3.5 WARRANTY 
 
§ A.3.5.1 The Design-Builder warrants to the City that materials and equipment furnished under 
the Design-Build Documents will be of good quality and new unless otherwise required or 
permitted by the Design-Build Documents, that the Work will be free from defects not inherent in 
the quality required or permitted by law or otherwise, and that the Work will conform to the 
requirements of the Design-Build Documents. Work not conforming to these requirements, 
including substitutions not properly approved and authorized, may be considered defective. The 
Design-Builder’s warranty excludes remedy for damage or defect caused by abuse, modifications 
not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or 
normal wear and tear and normal usage. If required by the City, the Design-Builder shall furnish 
satisfactory evidence as to the kind and quality of materials and equipment. 
 
§ A.3.6 TAXES 
 
§ A.3.6.1 The Design-Builder shall pay all sales, consumer, use and similar taxes for the Work 
provided by the Design-Builder that had been legally enacted on the date of the Design-Build 
Contract, whether or not yet effective or merely scheduled to go into effect. 
 
§ A.3.7 PERMITS, FEES AND NOTICES 
 
§ A.3.7.1 The Design-Builder shall secure and pay for building and other permits and 
governmental fees, licenses and inspections necessary for the proper execution and completion 
of the Work that are customarily secured after execution of the Design-Build Contract and that 
were legally required on the date the City accepted the Design-Builder’s proposal. 
 
§ A.3.7.2 The Design-Builder shall comply with and give notices required by laws, ordinances, 
rules, regulations and lawful orders of public authorities relating to the Project. 
 
§ A.3.7.3 It is the Design-Builder’s responsibility to ascertain that the Work is in accordance with 
applicable laws, ordinances, codes, rules and regulations. 
 
§ A.3.7.4 If the Design-Builder performs Work contrary to applicable laws, ordinances, codes, 
rules and regulations, the Design-Builder shall assume responsibility for such Work and shall bear 
the costs attributable to correction. 
 
§ A.3.8 ALLOWANCES 
 
§ A.3.8.1 The Design-Builder shall include in the Contract Sum all allowances stated in the 
Design-Build Documents. Items covered by allowances shall be supplied for such amounts and 
by such persons or entities as the City may direct, but the Design-Builder shall not be required to 
employ persons or entities to which the Design-Builder has reasonable objection. 
 
§ A.3.8.2 Unless otherwise provided in the Design-Build Documents: 
 

1. allowances shall cover the cost to the Design-Builder of materials and equipment 
delivered at the site and all required taxes, less applicable trade discounts; 

 
2. Design-Builder’s costs for unloading and handling at the site, labor, installation 

costs, overhead, profit and other expenses contemplated for stated allowance 
amounts shall be included in the Contract Sum but not in the allowances; and 

CR-146 - Page 25 of 114



Contract #2022-125 
 

12 of 34 
 

 

 
3. whenever costs are more than or less than allowances, the Contract Sum shall be 

adjusted accordingly by Change Order. The amount of the Change Order shall 
reflect (1) the difference between actual costs and the allowances under Section 
A.3.8.2(1) and (2) changes in Design-Builder’s costs under Section A.3.8.2(2). 

 
§ A.3.8.3 Materials and equipment under an allowance shall be selected by the City in sufficient 
time to avoid delay in the Work.  
 
§ A.3.9 DESIGN-BUILDER’S SCHEDULE 
 
§ A.3.9.1 The Design-Builder, promptly after execution of the Design-Build Contract, shall prepare 
and submit for the City’s information the Design-Builder’s schedule for the Work. The schedule 
shall not exceed time limits and shall be in such detail as required under the Design-Build 
Documents, shall be revised at appropriate intervals as required by the conditions of the Work 
and Project, shall be related to the entire Project to the extent required by the Design-Build 
Documents, shall provide for expeditious and practicable execution of the Work, and shall include 
allowances for periods of time required for the City’s review and for approval of submissions by 
authorities having jurisdiction over the Project. 
 
§ A.3.9.2 The Design-Builder shall prepare and keep current a schedule of submittals required by 
the Design-Build Documents. 
 
§ A.3.9.3 The Design-Builder shall perform the Work in general accordance with the most recent 
schedules submitted to the City. 
 
§ A.3.10 DOCUMENTS AND SAMPLES AT THE SITE 
 
§ A.3.10.1 The Design-Builder shall maintain at the site for the City’s access and convenience at 
least one record copy of the drawings, specifications, addenda, Change Orders and other 
Modifications, in good order and marked currently to record field changes and selections made 
during construction, and at least one record copy of approved Shop Drawings, Product Data, 
Samples and similar required submittals. These shall be delivered to the City upon completion of 
the Work. 
 
§ A.3.11 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
 
§ A.3.11.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared 
for the Work by the Design-Builder or a Contractor, Subcontractor, manufacturer, supplier or 
distributor to illustrate some portion of the Work. 
 
§ A.3.11.2 Product Data are illustrations, standard schedules, performance charts, instructions, 
brochures, diagrams and other information furnished by the Design-Builder to illustrate materials 
or equipment for some portion of the Work. 
 
§ A.3.11.3 Samples are physical examples that illustrate materials, equipment or workmanship 
and establish standards by which the Work will be judged. 
 
§ A.3.11.4 Shop Drawings, Product Data, Samples and similar submittals are not Design-Build 
Documents. The purpose of their submittal is to demonstrate for those portions of the Work for 
which submittals are required by the Design-Build Documents the way by which the Design-
Builder proposes to conform to the Design-Build Documents. 
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§ A.3.11.5 The Design-Builder shall review for compliance with the Design-Build Documents and 
approve and submit to the City only those Shop Drawings, Product Data, Samples and similar 
submittals required by the Design-Build Documents with reasonable promptness and in such 
sequence as to cause no delay in the Work or in the activities of the City or of separate contractors. 
 
§ A.3.11.6 By approving and submitting Shop Drawings, Product Data, Samples and similar 
submittals, the Design-Builder represents that the Design-Builder has determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and has 
checked and coordinated the information contained within such submittals with the requirements 
of the Work and of the Design-Build Documents. 
 
§ A.3.12 USE OF SITE 
 
§ A.3.12.1 The Design-Builder shall confine operations at the site to areas permitted by law, 
ordinances, permits and the Design-Build Documents, and shall not unreasonably encumber the 
site with materials or equipment. 
 
§ A.3.13 CUTTING AND PATCHING 
 
§ A.3.13.1 The Design-Builder shall be responsible for cutting, fitting or patching required to 
complete the Work or to make its parts fit together properly. 
 
§ A.3.13.2 The Design-Builder shall not damage or endanger a portion of the Work or fully or 
partially completed construction of the City or separate contractors by cutting, patching or 
otherwise altering such construction or by excavation. The Design-Builder shall not cut or 
otherwise alter such construction by the City or a separate contractor except with written consent 
of the City and of such separate contractor. The Design-Builder shall not unreasonably withhold 
from the City or a separate contractor the Design-Builder’s consent to cutting or otherwise altering 
the Work. 
 
§ A.3.14 CLEANING UP 
 
§ A.3.14.1 The Design-Builder shall keep the premises and surrounding area free from 
accumulation of waste materials or rubbish caused by operations under the Design-Build 
Contract. At completion of the Work, the Design-Builder shall remove from and about the Project 
waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery and 
surplus materials. 
 
§ A.3.14.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the 
City may do so and the cost thereof shall be charged to the Design-Builder. 
 
§ A.3.15 ACCESS TO WORK 
 
§ A.3.15.1 The Design-Builder shall provide the City access to the Work in preparation and 
progress wherever located. 
 
§ A.3.16 ROYALTIES, PATENTS AND COPYRIGHTS 
 
§ A.3.16.1 The Design-Builder shall pay all royalties and license fees. The Design-Builder shall 
defend suits or claims for infringement of copyrights and patent rights and shall hold the City 
harmless from loss on account thereof. 
 
§ A.3.17 INDEMNIFICATION 
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§ A.3.17.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold 
harmless the City, City’s consultants, officers, employees and agents and their insurers, from and 
against all liability, claims and demands on account of injury, personal injury, sickness, disease, 
death, property loss or damage or any other loss of any kind whatsoever, including but not limited 
to attorneys’ fees, which arises out of or is in an manner connected with this Contract, to the 
extent that such injury, loss, or damage is attributable to the act, omission, error, professional 
error, mistake, negligence or other fault of the Design-Builder, the Design-Builder’s employees, 
consultants, subcontractors, or anyone else employed directly or indirectly by the Design-Builder 
or the Design-Builder’s employees, consultants or subcontractors. Such obligation shall not be 
construed to negate, abridge or reduce other rights or obligations of indemnity that would 
otherwise exist as to a party or person described in this Section A.3.17. 
 
§ A.3.17.2  The Design-Builder, to the fullest extent permitted by law, shall defend, indemnify and 
hold harmless the City, its officers, consultants, employees, agents and their insurers, from and 
against any such liability, claims or demands at the sole expense of the Contractor, at at the option 
of the City, the Design-Builder agrees to pay the City or reimburse the City for defense costs 
incurred by the City in connection with any such liability, claims or demands.  The Design-Builder, 
to the fullest extent permitted by law, shall defend and bear all other costs and expenses related 
thereto, including court costs and attorney fees, whether or not such liability, claims or demands 
alleged are groundless, false or fraudulent. 
 
§ A.3.17.3 In claims against any person or entity indemnified under this Section A.3.17 by an 
employee of the Design-Builder, the Architect, a Contractor, a Subcontractor, anyone directly or 
indirectly employed by the Design-Builder, the Architect, Contractor or Subcontractor, for whose 
acts they may be liable, the indemnification obligation under Section A.3.17.l shall not be limited 
by a limitation on amount or type of damages, compensation or benefits payable by or for the 
Design-Builder, the Architect or a Contractor or a Subcontractor under workers’ compensation 
acts, disability benefit acts or other employee benefit acts. 
 
§ A.3.17.4  The indemnification provision contained in this Section A.3.17 are intended to comply 
with C.R.S. § 13-21-111.5(6), as amended, and shall be read as broadly as permitted to satisfy 
that intent. If the Design-Builder, the Architect, a Contractor, a Subcontractor, anyone directly or 
indirectly employed by the Design-Builder, the Architect, Contractor or Subcontractor is providing 
architectural, engineering, surveying or other design services under this the Design-Build 
Contract, such entities' obligation to defend, indemnify and hold harmless the Town may be 
determined only after liability or fault has been determined by adjudication, alternative dispute 
resolution or otherwise resolved by mutual agreement, as provided by C.R.S. § 13-50.5-102(8)(c), 
as amended. 
 
ARTICLE A.4: DISPUTES AND UNFORESEEN CHANGES 
 
§ A.4.1 DISPUTES AND UNFORESEEN CHANGES 
 
§ A.4.1.1 Disputes shall be resolved by the parties informally and by resort to the various 
procedures outlined in Sections A.2.5.2, A.7.1, and A.7.2.  Either party may result to litigation in 
Adams County District Court if satisfactory informal resolution of disputes is not possible. 
 
§ A.4.1.2 Requests for Additional Cost. If the Design-Builder wishes to request an increase in the 
Contract Sum, the process outlined in Sections A.7.1 and A.7.2 shall be followed.  Prior notice is 
not required for requests for additional costs relating to an emergency endangering life or property 
arising under Section A.l0.6. 
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§ A.4.1.3 Requests for Additional Time.  If the Design-Builder wishes to make a request for an 
increase in the Contract Time, the process outlined in Sections A.7.1 and A.7.2 shall be followed. 
The Design-Builder’s Claim shall include an estimate of the time and its effect on the progress of 
the Work. In the case of a continuing delay, only one request is necessary. 
 
§ A.4.1.4 Injury or Damage to Person or Property. If either party to the Design-Build Contract 
suffers injury or damage to person or property because of an act or omission of the other party or 
of others for whose acts such party is legally responsible, written notice of such injury or damage, 
whether or not insured, shall be given to the other party within a reasonable time not exceeding 
twenty-one (21) days after discovery. The notice shall provide sufficient detail to enable the other 
party to investigate the matter. 
 
§ A.4.1.5 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, 
and if quantities originally contemplated are materially changed in a proposed Change Order or 
Construction Change Directive so that application of such unit prices to quantities of Work 
proposed will cause substantial inequity to the City or Design-Builder, the applicable unit prices 
shall be equitably adjusted. 
 
§ A.4.1.6 Claims for Consequential Damages.  Design-Builder and City waive Claims against 
each other for consequential damages arising out of or relating to the Design-Build Contract. This 
mutual waiver includes: 
 

1. damages incurred by the City for rental expenses, for losses of use, income, profit, 
financing, business and reputation, and for loss of management or employee 
productivity or of the services of such persons; and 

 
2. damages incurred by the Design-Builder for principal office expenses including the 

compensation of personnel stationed there, for losses of financing, business and 
reputation, and for loss of profit except anticipated profit arising directly from the 
Work. 

 
This mutual waiver is applicable, without limitation, to all consequential damages due to either 
party’s termination in accordance with Article A.14.  Nothing contained in this Section A.4.l.6 shall 
be deemed to preclude an award of liquidated direct damages, when applicable, in accordance 
with the requirements of the Design-Build Documents. 
 
§ A.4.1.7 If the enactment or revision of codes, laws or regulations or official interpretations that 
govern the Project cause an increase or decrease of the Design-Builder’s cost of, or time required 
for, performance of the Work, the Design-Builder may be entitled to an equitable adjustment in 
Contract Sum or Contract Time by following the procedures outlined in Sections A.7.1 and A.7.2. 
 
ARTICLE A.5: AWARD OF CONTRACTS 
 
§ A.5.1 Unless otherwise stated in the Design-Build Documents or the bidding or proposal 
requirements, the Design-Builder, as soon as practicable after award of the Design-Build 
Contract, shall furnish in writing to the City the names of additional persons or entities not originally 
included in the Design-Builder’s proposal or in substitution of a person or entity (including those 
who are to furnish design services or materials or equipment fabricated to a special design) 
proposed for each principal portion of the Work. The City will reply to the Design-Builder in writing 
within thirty (30) days stating whether or not the City has objection to any such proposed additional 
person or entity. Failure of the City to reply within the time allowed shall constitute notice of no 
objection. 
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§ A.5.2 The Design-Builder shall not contract with a proposed person or entity to whom or which 
the City has made timely objection. The Design-Builder shall not be required to contract with 
anyone to whom the Design-Builder has made reasonable objection. 
 
§ A.5.3 If the City has objection to a person or entity proposed by the Design-Builder, the Design-
Builder shall propose another to whom the City has no objection.  
 
§ A.5.4 The Design-Builder shall not change a person or entity previously selected if the City, 
after being given notice of the Design-Builder’s intent to make such a change, submits an 
objection to such substitute within thirty (30) days of being given notice thereof. 
 
§ A.5.5 CONTINGENT ASSIGNMENT OF CONTRACTS 
 
§ A.5.5.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the City 
provided that: 
 

1. assignment is effective only after termination of the Design-Build Contract by the 
City for cause pursuant to Section A.14.2 and only for those agreements that the 
City accepts by notifying the contractor in writing; and 

 
2. assignment is subject to the prior rights of the surety, if any, obligated under 

bond relating to the Design-Build Contract. 
 
§ A.5.5.2 Upon such assignment, if the Work has been suspended for more than thirty (30) 
days, the Contractor’s compensation may be equitably adjusted for increases in cost resulting 
from the suspension. 
 
ARTICLE A.6: CONSTRUCTION BY CITY OR BY SEPARATE CONTRACTORS 
 
§ A.6.1 CITY’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE 
CONTRACTS 
 
§ A.6.1.1 The City reserves the right to perform construction or operations related to the Project 
with the City’s own forces and to award separate contracts in connection with other portions of 
the Project or other construction or operations on the site. The Design-Builder shall cooperate 
with the City and separate contractors whose work might interfere with the Design-Builder’s Work. 
If the Design-Builder claims that delay or additional cost is involved because of such action by the 
City, the Design-Builder shall make a request for a change as provided in Sections A.7.1 and 
A.7.2. 
 
§ A.6.1.2 The term “separate contractor” shall mean any contractor retained by the City pursuant 
to Sections A.6.1.l. and A.6.1.3 The Design-Builder shall provide for coordination of the activities 
of the City’s own forces and of each separate contractor with the work of the City, who shall 
cooperate with them. The Design-Builder shall participate with other separate contractors and the 
City in reviewing their construction schedules when directed to do so. The Design-Builder shall 
make any revisions to the construction schedule deemed necessary after a joint review and 
mutual agreement. The construction schedules shall then constitute the schedules to be used by 
the Design-Builder, separate contractors, and the City until subsequently revised. 
 
§ A.6.2 MUTUAL RESPONSIBILITY 
 
§ A.6.2.1 The Design-Builder shall afford the City and separate contractors reasonable 
opportunity for introduction and storage of their materials and equipment and performance of their 
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activities and shall connect and coordinate the Design-Builder’s construction and operations with 
theirs as required by the Design-Build Documents. 
 
§ A.6.2.2 If part of the Design-Builder’s Work depends for proper execution or results upon design, 
construction or operations by the City or a separate contractor, the Design-Builder shall, prior to 
proceeding with that portion of the Work, promptly report to the City apparent discrepancies or 
defects in such other construction that would render it unsuitable for such proper execution and 
results. Failure of the Design-Builder so to report shall constitute an acknowledgment that the 
City’s or separate contractor’s completed or partially completed construction is fit and proper to 
receive the Design-Builder’s Work, except as to defects not then reasonably discoverable. 
 
§ A.6.2.3 The City shall be reimbursed by the Design-Builder for costs incurred by the City that 
are payable to a separate contractor because of delays, improperly timed activities or defective 
construction of the Design-Builder. The City may, upon agreement by the parties, be responsible 
to the Design-Builder for costs incurred by the Design-Builder because of delays, improperly timed 
activities, damage to the Work or defective construction of a separate contractor. 
 
§ A.6.2.4 The Design-Builder shall promptly remedy damage wrongfully caused by the Design-
Builder to completed or partially completed construction or to property of the City or separate 
contractors. 
 
§ A.6.2.5 The City and each separate contractor shall have the same responsibilities for cutting 
and patching as are described in Section A.3.l3. 
 
§ A.6.3 CITY’S RIGHT TO CLEAN UP 
 
§ A.6.3.1 If a dispute arises among the Design-Builder, separate contractors, and the City as to 
the responsibility under their respective contracts for maintaining the premises and surrounding 
area free from waste materials and rubbish, the City may clean up and the City shall, in its sole 
discretion, allocate the cost among those responsible. 
 
ARTICLE A.7: CHANGES IN THE WORK  
 
§ A.7.1 GENERAL 
 
§ A.7.1.1 Changes in the Work may be accomplished after execution of the Design-Build Contract, 
and without invalidating the Design-Build Contract, by Change Order or Construction Change 
Directive, subject to the limitations stated in this Article A.7 and elsewhere in the Design-Build 
Documents. 
 
§ A.7.l.2 A Change Order shall be based upon agreement between the City and Design-Builder. 
A Construction Change Directive may be issued by the City with or without agreement by the 
Design-Builder. 
 
§ A.7.1.3 Changes in the Work shall be performed under applicable provisions of the Design-
Build Documents, and the Design-Builder shall proceed promptly, unless otherwise provided in 
the Change Order or Construction Change Directive. 
 
§ A.7.2 CHANGE ORDERS 
 
§ A.7.2.1 A Change Order is a written instrument signed by the City and Design-Builder stating 
their agreement upon all of the following: 
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1. a change in the Work; 
 
2. the amount of the adjustment, if any, in the Contract Sum; and 
 
3. the extent of the adjustment, if any, in the Contract Time.  

 
§A.7.2.2 If the City requests a proposal for a change in the Work from the Design-Builder and 
subsequently elects not to proceed with the change, a Change Order shall be issued to reimburse 
the Design-Builder for one half of any costs incurred for estimating services, design services or 
preparation of proposed revisions to the Design-Build Documents. 
 
§ A.7.2.3 Methods used in determining adjustments to the Contract Sum may include those listed 
in Section A.7.3.3. 
 
 
§ A.7.3 CONSTRUCTION CHANGE DIRECTIVES 
 
§A.7.3.1 A Construction Change Directive is a written order signed by the City directing a change 
in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or 
both. The City may by Construction Change Directive, without invalidating the Design-Build 
Contract, order changes in the Work within the general scope of the Design-Build Documents 
consisting of additions, deletions or other revisions, the Contract Sum, and Contract 
Tine being adjusted accordingly. 
 
§ A.7.3.2 A Construction Change Directive shall be used in the absence of total agreement on 
the terms of a Change Order.  
 
§ A.7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, 
the adjustment shall be based on one of the following methods: 
 
 

1. mutual acceptance of a lump sum properly itemized and supported by sufficient 
substantiating data to permit evaluation; 

 
2. unit prices stated in the Design-Build Documents or subsequently agreed upon, or 

equitably adjusted as provided in Section A.4.1.5; 
 
3. cost to be determined in a manner agreed upon by the parties and a mutually 

acceptable fixed or percentage fee; or 
 
4. as provided in Section A.7.3.6. 

 
§ A.7.3.4 Upon receipt of a Construction Change Directive, the Design-Builder shall promptly 
proceed with the change in the Work involved and advise the City of the Design-Builder’s 
agreement or disagreement with the method, if any, provided in the Construction Change 
Directive for determining the proposed adjustment in the Contract Sum or Contract Time. 
 
§ A.7.3.5 A Construction Change Directive signed by the Design-Builder indicates the agreement 
of the Design-Builder therewith, including adjustment in Contract Sum and Contract Time or the 
method for determining them. Such agreement shall be effective immediately and shall be 
recorded as a Change Order. 
 
§ A.7.3.6 If the Design-Builder does not respond promptly or disagrees with the method for 
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adjustment in the Contract Sum, the method and the adjustment shall be determined by the City 
on the basis of reasonable expenditures and savings of those performing the Work attributable to 
the change, including, in case of an increase in the Contract Sum, a reasonable allowance for 
overhead and profit. In such case, and also under Section A.7.3.3(3), the Design-Builder shall 
keep and present, in such form as the City may prescribe, an itemized accounting together with 
appropriate supporting data. Unless otherwise provided in the Design-Build Documents costs for 
the purposes of this Section A.7.3.6 shall be limited to the following: 
 

1. additional costs of professional services; 
 
2. costs of labor, including social security, old age and unemployment insurance, 

fringe benefits required by agreement or custom, and workers’ compensation 
insurance; 

 
3. costs of materials, supplies and equipment, including cost of transportation, 

whether incorporated or consumed; 
4. rental costs of machinery and equipment, exclusive of hand tools, whether rented 

from the Design-Builder or others; 
 
5. costs of premiums for all bonds and insurance, permit fees, and sales, use or 

similar taxes related to the Work; and 
 
6. additional costs of supervision and field office personnel directly attributable to 

the change. 
 
§ A.7.3.7 The amount of credit to be allowed by the Design-Builder to the City for a deletion or 
change that results in a net decrease in the Contract Sum shall be actual net cost. When both 
additions and credits covering related Work or substitutions are involved in a change, the 
allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect 
to that change. 
 
§ A.7.3.8 Pending final determination of the total cost of a Construction Change Directive to the 
City, amounts not in dispute for such changes in the Work shall be included in Applications for 
Payment accompanied by a Change Order indicating the parties’ agreement with part or all of 
such costs. For any portion of such cost that remains in dispute, the City shall make an interim 
determination for purposes of monthly payment for those costs. That determination of cost shall 
adjust the Contract Sum on the same basis as a Change Order. 
 
§ A.7.3.9 When the City and Design-Builder reach agreement concerning the adjustments in the 
Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and shall be recorded by preparation and execution of 
an appropriate Change Order. 
 
§ A.7.4 MINOR CHANGES IN THE WORK 
 
§ A.7.4.1 The City shall have authority to order minor changes in the Work not involving 
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the 
intent of the Design-Build Documents. Such changes shall be effected by written order and shall 
be binding on the Design-Builder. The Design-Builder shall carry out such written orders promptly. 
 
ARTICLE A.8: TIME  
 
§ A.8.1 DEFINITIONS 
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§ A.8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized 
adjustments, allotted in the Design-Build Documents for Substantial Completion of the Work. 
 
§ A.8.1.2 The date of commencement of the Work shall be the date stated in the Design-Build 
Contract unless provision is made for the date to be fixed in a notice to proceed issued by the 
City. 
 
§ A.8.1.3 The date of Substantial Completion is the date determined by the City in accordance 
with Section A.9.8. 
 
§ A.8.1.4 The term “day” as used in the Design-Build Documents shall mean calendar day 
unless otherwise specifically defined. 
 
§ A.8.2 PROGRESS AND COMPLETION 
 
§ A.8.2.1 Time limits stated in the Design-Build Documents are of the essence of the Design-
Build Contract. By executing the Design-Build Contract, the Design-Builder confirms that the 
Contract Time is a reasonable period for performing the Work. 
 
§ A.8.2.2 The Design-Builder shall not knowingly, except by agreement or instruction of the City 
in writing, prematurely commence construction operations on the site or elsewhere prior to the 
effective date of insurance required by Article A.l.1 to be furnished by the Design-Builder and City. 
The date of commencement of the Work shall not be changed by the effective date of such 
insurance. Unless the date of commencement is established by the Design-Build Documents or 
a notice to proceed given by the City, the Design-Builder shall notify the City in writing not less 
than five days or other agreed period before commencing the Work to permit the timely filing of 
mortgages, mechanic’s liens and other security interests. 
 
§A.8.2.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve 
Substantial Completion within the Contract Time. 
 
§ A.8.3 DELAYS AND EXTENSIONS OF TIME 
 
§ A.8.3.1 If the Design-Builder is delayed at any time in the commencement or progress of the 
Work by an act or neglect of the City or of a separate contractor employed by the City, or by 
changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable 
casualties or other causes beyond the Design-Builder’s control, or by delay authorized by the City 
pending resolution of disputes pursuant to the Design-Build Documents, or by other causes that 
the City determines may justify delay, then the Contract Time may be extended by Change Order 
for such reasonable time as the City may determine. 
 
§ A.8.3.2 Requests for changes relating to time shall be made in accordance with applicable 
provisions of Sections A.7.1 and A.7.2. 
 
§ A.8.3.3 This Section A.8.3 does not preclude recovery of damages for delay by either party 
under other provisions of the Design-Build Documents. 
 
ARTICLE A.9: PAYMENTS AND COMPLETION 
 
§ A.9.1 CONTRACT SUM 
 
§ A.9.1.1 The Contract Sum is stated in the Design-Build Documents and, including authorized 
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adjustments, is the total amount payable by the City to the Design-Builder for performance of the 
Work under the Design-Build Documents. 
 
§ A.9.2 SCHEDULE OF VALUES 
 
§ A.9.2.1 Before the first Application for Payment, where the Contract Sum is based upon a 
Stipulated Sum or the Cost of the Work plus Design-Builder's Fee with a Guaranteed Maximum 
Price, the Design-Builder shall submit to the City an initial schedule of values allocated to various 
portions of the Work prepared in such form and supported by such data to substantiate its 
accuracy as the City may require. This schedule, unless objected to by the City, shall be used as 
a basis for reviewing the Design-Builder’s Applications for Payment. The schedule of values may 
be updated periodically to reflect changes in the allocation of the Contract Sum. 
 
§ A.9.3 APPLICATIONS FOR PAYMENT 
 
§ A.9.3.1 At least ten (10) days before the date established for each progress payment, the 
Design-Builder shall submit to the City an itemized Application for Payment for operations 
completed in accordance with the current schedule of values. Such application shall be notarized, 
if required, and supported by such data substantiating the Design-Builder’s right to payment as 
the City may require, such as copies of requisitions from Contractors and material suppliers, and 
reflecting retainage if provided for in the Design-Build Documents. 
 
§ A.9.3.1.1 As provided in Section A.7.3.8, such applications may include requests for payment 
on account of Changes in the Work that have been properly authorized by Construction Change 
Directives but are not yet included in Change Orders. 
 
§ A.9.3.1.2 Such applications may not include requests for payment for portions of the Work for 
which the Design-Builder does not intend to pay to a Contractor or material supplier or other 
parties providing services for the Design-Builder, unless such Work has been performed by others 
whom the Design-Builder intends to pay. 
 
§ A.9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made on 
account of materials and equipment delivered and suitably stored at the site for subsequent 
incorporation in the Work. If approved in advance by the City, payment may similarly be made for 
materials and equipment suitably stored off the site at a location agreed upon in writing. Payment 
for materials and equipment stored on or off the site shall be conditioned upon compliance by the 
Design-Builder with procedures satisfactory to the City to establish the City’s title to such materials 
and equipment or otherwise protect the City’s interest and shall include the costs of applicable 
insurance, storage and transportation to the site for such materials and equipment stored off the 
site. 
 
§ A.9.3.3 The Design-Builder warrants that title to all Work covered by an Application for Payment 
will pass to the City no later than the time of payment. The Design-Builder further warrants that, 
upon submittal of an Application for Payment, all Work for which Certificates for Payment have 
been previously issued and payments received from the City shall, to the best of the Design-
Builder’s knowledge, information and belief, be free and clear of liens, Claims, security interests 
or encumbrances in favor of the Design-Builder, Contractors, Subcontractors, material suppliers, 
or other persons or entities making a claim by reason of having provided labor, materials and 
equipment relating to the Work. 
 
§ A.9.4 ACKNOWLEDGEMENT OF APPLICATION FOR PAYMENT 
 
§ A.9.4.1 The City shall, within seven (7) days after receipt of the Design-Builder’s Application for 
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Payment, issue to the Design-Builder a written acknowledgement of receipt of the Design-
Builder’s Application for Payment indicating the amount the City has determined to be properly 
due and, if applicable, the reasons for withholding payment in whole or in part. 
 
§ A.9.5 DECISIONS TO WITHHOLD PAYMENT 
 
§ A.9.5.1 The City may withhold a payment in whole or in part to the extent necessary to protect 
the City due to the City’s determination that the Work has not progressed to the point indicated in 
the Application for Payment or that the quality of Work is not in accordance with the Design-Build 
Documents. The City may also withhold a payment because of subsequently discovered 
evidence, or may nullify the whole or a part of an Application for Payment previously issued to 
such extent as may be necessary to protect the City from loss for which the Design-Builder is 
responsible, including loss resulting from acts and omissions, because of, but not limited to, the 
following: 
 

1. defective Work not remedied;  
 
2. third-party claims filed or reasonable evidence indicating probable filing of such 

claims unless security acceptable to the City is provided by the Design-Builder; 
 
3. failure of the Design-Builder to make payments properly to Contractors or for 

design services labor, materials or equipment; 
 
4. reasonable evidence that the Work cannot be completed for the unpaid balance of 

the Contract Sum; 
 
5. damage to the City or a separate contractor; 
 
6. reasonable evidence that the Work will not be completed within the Contract Time 

and that the unpaid balance would not be adequate to cover actual or liquidated 
damages for the anticipated delay; or 

 
7. failure to carry out the Work in accordance with the Design-Build Documents. 

 
§ A.9.5.2 When the above reasons for withholding payment are removed to the City’s satisfaction, 
payment will be made for amounts previously withheld. 
 
§ A.9.6 PROGRESS PAYMENTS 
 
§ A.9.6.1 After the City has issued a written acknowledgement of receipt of the Design-Builder’s 
Application for Payment, the City shall make payment of the amount, in the manner and within 
the time provided, in the Design-Build Documents. 
 
§ A.9.6.2 The Design-Builder shall promptly pay the Architect, each design professional and other 
consultants retained directly by the Design-Builder, upon receipt of payment from the City, out of 
the amount paid to the Design-Builder on account of each such party’s respective portion of the 
Work, the amount to which each such party is entitled. 
 
§ A.9.6.3 The Design-Builder shall promptly pay each Contractor, upon receipt of payment from 
the City, out of the amount paid to the Design-Builder on account of such Contractor’s portion of 
the Work, the amount to which said Contractor is entitled, reflecting percentages actually retained 
from payments to the Design-Builder on account of the Contractor’s portion of the Work. The 
Design-Builder shall, by appropriate agreement with each Contractor, require each Contractor to 
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make payments to Subcontractors in a similar manner. 
 
§ A.9.6.4 The City shall have no obligation to pay or to see to the payment of money to an 
Architect, design professional, consultant, or Contractor, except as may otherwise be required by 
law. 
 
§ A.9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in 
Sections A.9.6.3 and A.9.6.4, 
 
§ A.9.6.6 A progress payment, or partial or entire use or occupancy of the Project by the City shall 
not constitute acceptance of Work not in accordance with the Design-Build Documents. 
 
§ A.9.6.7 Unless the Design-Builder provides the City with a payment bond in the full penal sum 
of the Contract Sum, payments received by the Design-Builder for Work properly performed by 
Contractors and suppliers shall be held by the Design-Builder for those Contractors or suppliers 
who performed Work or furnished materials, or both, under contract with the Design-Builder for 
which payment was made by the City.   
 
 
 
§ A.9.7 FAILURE OF PAYMENT 
 
§ A.9.7.1 If for reasons other than those enumerated in Section A.9.5.1, the City does not issue 
a payment within the time period required by Section 5.1.3 of the Design-Build Contract, then the 
Design-Builder may, upon seven (7) additional days’ written notice to the City, stop the Work until 
payment of the amount owing has been received. The Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Design-Builder’s 
reasonable costs of shutdown, delay and start-up, plus interest as provided for in the Design-
Build Documents. 
 
§ A.9.8 SUBSTANTIAL COMPLETION 
 
§ A.9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or 
designated portion thereof is sufficiently complete in accordance with the Design-Build 
Documents so that the City can occupy or use the Work or a portion thereof for its intended use. 
 
§ A.9.8.2 When the Design-Builder considers that the Work, or a portion thereof that the City 
agrees to accept separately, is substantially complete, the Design-Builder shall prepare and 
submit to the City a comprehensive list of items to be completed or corrected prior to final  
 
payment. Failure to include an item on such list does not alter the responsibility of the Design-
Builder to complete all Work in accordance with the Design-Build Documents. 
 
§ A.9.8.3 Upon receipt of the Design-Builder’s list, the City shall make an inspection to determine 
whether the Work or designated portion thereof is substantially complete. If the City’s inspection 
discloses any item, whether or not included on the Design-Builder’s list, that is not substantially 
complete, the Design-Builder shall complete or correct such item. In such case, the Design-
Builder shall then submit a request for another inspection by the City to determine whether the 
Design-Builder’s Work is substantially complete. 
 
§ A.9.8.4 In the event of a dispute regarding whether the Design-Builder’s Work is substantially 
complete, the dispute shall be resolved by informal negotiations of the parties or pursuant to the 
processes outlined in Sections A.7.1 and A.7.2. 
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§ A.9.8.5 When the Work or designated portion thereof is substantially complete, the Design-
Builder shall prepare for the City’s signature an Acknowledgement of Substantial Completion 
which, when signed by the City, shall establish (1) the date of Substantial Completion of the Work, 
(2) responsibilities between the City and Design-Builder for security, maintenance, heat, utilities, 
damage to the Work and insurance, and (3) the time within which the Design-Builder shall finish 
all items on the list accompanying the Acknowledgement. When the City’s inspection discloses 
that the Work or a designated portion thereof is substantially complete, the City shall sign the 
Acknowledgement of Substantial Completion. Warranties required by the Design-Build 
Documents shall commence on the date of Substantial Completion of the Work or designated 
portion thereof unless otherwise provided in the Acknowledgement of Substantial Completion. 
 
§ A.9.8.6 Upon execution of the Acknowledgement of Substantial Completion and consent of 
surety, if any, the City shall make payment of retainage applying to such Work or designated 
portion thereof. Such payment shall be adjusted for Work that is incomplete or not in accordance 
with the requirements of the Design-Build Documents. 
 
§ A.9.9 PARTIAL OCCUPANCY OR USE 
 
§ A.9.9.1 The City may occupy or use any completed or partially completed portion of the Work 
at any stage when such portion is designated by separate agreement with the Design-Builder, 
provided such occupancy or use is consented to by the insurer, if so required by the insurer, and 
authorized by public authorities having jurisdiction over the Work. Such partial occupancy or use 
may commence whether or not the portion is substantially complete, provided the City and 
Design-Builder have accepted in writing the responsibilities assigned to each of them for 
payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and 
insurance, and have agreed in writing concerning the period for completion or correction of the 
Work and commencement of warranties required by the Design-Build Documents. When the 
Design-Builder considers a portion substantially complete, the Design-Builder shall prepare and 
submit a list to the City as provided under Section A.9.8.2. Consent of the Design-Builder to partial 
occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall 
be determined by written agreement between the City and Design-Builder. 
 
§ A.9.9.2 Immediately prior to such partial occupancy or use, the City and Design-Builder shall 
jointly inspect the area to be occupied or portion of the Work to be used to determine and record 
the condition of the Work. 
 
§ A.9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the 
Work shall not constitute acceptance of Work not complying with the requirements of the Design-
Build Documents. 
 
§ A.9.10 FINAL COMPLETION AND FINAL PAYMENT 
 
§ A.9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the City shall promptly make such inspection 
and, when the City finds the Work acceptable under the Design-Build Documents and fully 
performed, the City shall, subject to Section A.9.10.2, promptly make final payment to the Design-
Builder. Upon final acceptance of the Work, the City shall make final payment pursuant to C.R.S. 
§ 38-26-107. 
 
§ A.9.10.2 Neither final payment nor any remaining retained percentage will become due until the 
Design-Builder submits to the City (1) an affidavit that payrolls, bills for materials and equipment, 
and other indebtedness connected with the Work for which the City or the City’s property might 
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be responsible or encumbered (less amounts withheld by City) have been paid or otherwise 
satisfied, (2) a certificate evidencing that insurance required by the Design-Build Documents to 
remain in force after final payment is currently in effect and will not be cancelled or allowed to 
expire until at least thirty (30) days’ prior written notice has been given to the City, (3) a written 
statement that the Design-Builder knows of no substantial reason that the insurance will not be 
renewable to cover the period required by the Design-Build Documents, (4) consent of surety, if 
any, to final payment, and (5) if required by the City, other data establishing payment or 
satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the Design-Build Contract, to the extent and in such form 
as may be designated by the City. If a Contractor refuses to furnish a release or waiver required 
by the City, the Design-Builder may furnish a bond satisfactory to the City to indemnify the City 
against such lien. If such lien remains unsatisfied after payments are made, the Design-Builder 
shall refund to the City all money that the City may be liable to pay in connection with the discharge 
of such lien, including all costs and reasonable attorneys’ fees. 
 
§ A.9.10.3 If, after the City determines that the Design-Builder’s Work or designated portion 
thereof is substantially completed, final completion thereof is materially delayed through no fault 
of the Design-Builder or by issuance of a Change Order or a Construction Change Directive 
affecting final completion, the City shall, upon application by the Design-Builder, make payment 
of the balance due for that portion of the Work fully completed and accepted. If the remaining 
balance for Work not fully completed or corrected is less than retainage stipulated in the Design-
Build Documents, and if bonds have been furnished, the written consent of surety to payment of 
the balance due for that portion of the Work fully completed and accepted shall be submitted by 
the Design-Builder. Such payment shall be made under terms and conditions governing final 
payment, except that it shall not constitute a waiver of claims. 
 
§ A.9.10.4 The making of final payment shall constitute a waiver of Claims by the City except for 
those claims arising from the following or similar issues: 
 

1. liens, Claims, security interests or encumbrances arising out of the Design-Build 
Documents and unsettled; 

 
2. failure of the Work to comply with the requirements of the Design-Build 

Documents; or 
 
3. terms of special warranties required by the Design-Build Documents. 

 
§ A.9.10.5 Acceptance of final payment by the Design-Builder, a Contractor or material supplier 
shall constitute a waiver of claims by that payee except those previously made in writing and 
identified by that payee as unsettled at the time of final Application for Payment. 
 
ARTICLE A.l0: PROTECTION OF PERSONS AND PROPERTY 
 
§ A.10.1 SAFETY PRECAUTIONS AND PROGRAMS 
 
§ A.l0.l.l The Design-Builder shall be responsible for initiating and maintaining all safety 
precautions and programs in connection with the performance of the Design-Build Contract. 
 
§ A.l0.2 SAFETY OF PERSONS AND PROPERTY 
 
§ A.l0.2.1 The Design-Builder shall take reasonable precautions for safety of, and shall provide 
reasonable protection to prevent damage, injury or loss to: 
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1. employees on the Work and other persons who may be affected thereby;  
 
2.  the Work and materials and equipment to be incorporated therein, whether in 

storage on or off the site or under the care, custody or control of the Design-Builder 
or the Design-Builder’s Contractors or Subcontractors; and 

 
3. other property at the site or adjacent thereto, such as, but not limited to, trees, 

shrubs, lawns, walks, pavements, roadways, structures and utilities not designated 
for removal, relocation or replacement in the course of construction. 

 
§ A.l0.2.2 The Design-Builder shall give notices and comply with all applicable laws, ordinances, 
rules, regulations and lawful orders of public authorities bearing on safety of persons or property 
or their protection from damage, injury or loss. 
 
§ A.10.2.3 The Design-Builder shall erect and maintain, as required by existing conditions and 
performance of the Design-Build Documents, reasonable safeguards for safety and protection, 
including posting danger signs and other warnings against hazards, promulgating safety 
regulations and notifying owners and users of adjacent sites and utilities. 
 
§ A.10.2.4 When use or storage of explosives or other hazardous materials or equipment or 
unusual methods are necessary for execution of the Work, the Design-Builder shall exercise 
utmost care and carry on such activities under supervision of properly qualified personnel. 
 
§ A.l0.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss 
insured under property insurance required by the Design-Build Documents) to property referred 
to in Sections A.l0.2.l(2) and A.l0.2.l(3) caused in whole or in part by the Design-Builder, the 
Architect, a Contractor, a Subcontractor, or anyone directly or indirectly employed by any of them 
or by anyone for whose acts they may be liable and for which the Design-Builder is responsible 
under Sections A.l0.2.l(2) and A.l0.2.l(3). The foregoing obligations of the Design-Builder are in 
addition to the Design-Builder’s obligations under Section A.3.17. 
 
§ A.l0.2.6 The Design-Builder shall designate in writing to the City a responsible individual whose 
duty shall be the prevention of accidents. 
 
§ A.10.2.7 The Design-Builder shall not load or permit any part of the construction or site to be 
loaded so as to endanger its safety. 
 
§A.10.3 HAZARDOUS MATERIALS 
 
§ A.10.3.l If reasonable precautions will be inadequate to prevent foreseeable bodily injury or 
death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-
Builder shall, upon recognizing the condition, immediately stop Work in the affected area and 
report the condition to the City. 
 
§ A.10.3.2 The Design-Builder shall obtain the services of a licensed laboratory satisfactory to the 
City to verify the presence or absence of the material or substance reported by the Design-Builder 
and, in the event such material or substance is found to be present, to verify that it has been 
rendered harmless. Unless otherwise required by the Design-Build Documents, the Design-
Builder shall furnish in writing to the City the names and qualifications of persons or entities who 
are to perform tests verifying the presence or absence of such material or substance or who are 
to perform the task of removal or safe containment of such material or substance. The City shall 
promptly reply to the Design-Builder in writing stating whether or not the City objects to the 
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persons or entities proposed by the Design-Builder. If the City has an objection to a person or 
entity proposed by the Design-Builder, the City shall propose another to whom the City has no 
reasonable objection. When the material or substance has been rendered harmless, work in the 
affected area shall resume upon written agreement of the City and Design-Builder. The Contract 
Time shall be extended appropriately, and the Contract Sum shall be increased in the amount of 
the Design-Builder’s reasonable additional costs of shutdown, delay and start-up, which 
adjustments shall be accomplished as provided in Article A.7. 
 
§ A.10.4 If, without negligence on the part of the Design-Builder, the Design-Builder is held 
liable for the cost of remediation of a hazardous material or substance solely by reason of 
performing Work as required by the Design-Build Documents, the City shall indemnify the 
Design-Builder for one half of all cost and expense thereby incurred. 
 
§ A.10.5 RESERVED 
 
§ A.10.6 EMERGENCIES 
 
§ A.10.6.1 In an emergency affecting safety of persons or property, the Design-Builder shall act 
to prevent threatened damage, injury or loss. Additional compensation or extension of time 
claimed by the Design-Builder on account of an emergency shall be determined by consultation 
with the City according to the process outlined in Sections A.7.1 and A.7.2. 
 
 
 
ARTICLE A.11: INSURANCE AND BONDS 
 
§ A.11.1 Except as may otherwise be set forth in the Design-Build Contract or elsewhere in the 
Design-Build Documents, the City and Design-Builder shall purchase and maintain the following 
types of insurance with limits of liability and deductible amounts and subject to such terms and 
conditions, as set forth in this Article A.11. 
 
§A.11.2 DESIGN-BUILDER’S LIABILITY INSURANCE 
 
§ A.11.2.1 The Design-Builder shall purchase from and maintain in a company or companies 
lawfully authorized to do business in Colorado such insurance as will protect the Design-Builder 
from claims set forth below that may arise out of or result from the Design-Builder’s operations 
under the Design-Build Contract and for which the Design-Builder may be legally liable, whether 
such operations be by the Design-Builder, by a Contractor, or by anyone directly or indirectly 
employed by the Design-Builder, the Design-Builder’s Contractors or employees, or by anyone 
for whose acts the Design-Builder or the Design-Builder’s Contractors or employees are liable.  
Specifically, the Design Builder shall obtain and maintain during the life of this Design-Build 
Contract insurance to cover: 
 

1. claims under workers’ compensation, disability benefit and other similar employee 
benefit acts that are applicable to the Work to be performed; 

 
2. claims for damages because of bodily injury, occupational sickness or disease, or 

death of the Design-Builder’s employees; 
 
3. claims for damages because of bodily injury, sickness or disease, or death of any 

person other than the Design-Builder’s employees; 
 
4. claims for damages insured by usual personal injury liability coverage; 
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5. claims for damages, other than to the Work itself, because of injury to or 

destruction of tangible property, including loss of use resulting therefrom; 
 
6. claims for damages because of bodily injury, death of a person, or property 

damage arising out of ownership, maintenance or use of a motor vehicle; 
 
7. claims for bodily injury or property damage arising out of completed operations; 

and 
 
8. claims involving contractual liability insurance applicable to the Design-Builder’s 

obligations under Section A.3.17. 
 
§ A.11.2.2 The insurance required by Section A.11.2.1 shall be written for not less than limits of 
liability specified in the Design-Build Documents or required by law, whichever coverage is 
greater. Coverages, whether written on an occurrence or claims-made basis, shall be maintained 
without interruption from date of commencement of the Work until date of final payment and 
termination of any coverage required to be maintained after final payment. 
 
§ A.11.2.3 Certificates of insurance acceptable to the City shall be filed with the City prior to 
commencement of the Work. These certificates and the insurance policies required by this 
Section A.l1.2 shall contain a provision that coverages afforded under the policies will not be 
canceled or allowed to expire until at least thirty (30) days’ prior written notice has been given to 
the City. If any of the foregoing insurance coverages are required to remain in force after final 
payment and are reasonably available, an additional certificate evidencing continuation of such 
coverage shall be submitted with the final Application for Payment as required by Section A.9.l0.2. 
Any information concerning reduction of coverage on account of revised limits or claims paid 
under the General Aggregate, or both, shall be promptly furnished to the City by the Design-
Builder.  Design-Builder shall not be relieved of any liability, claims, demands or other obligation 
assumed pursuant to Section A.3.17 by reason of its failure to obtain and maintain during the life 
of this Contract, insurance in sufficient amounts, durations or types. 
 
§ A.11.3 CITY’S LIABILITY INSURANCE 
 
§ A.11.3.1 The City shall be responsible for purchasing and maintaining the City’s usual liability 
insurance. 
 
§ A.11.4 PROPERTY INSURANCE 
 
§ A.11.4.1 Unless otherwise provided, the City shall be responsible for purchasing and 
maintaining the City’s usual liability insurance. 
 
A.11.5 PERFORMANCE BOND AND PAYMENT BOND 
 
§ A.11.5.1 The City shall have the right to require the Design-Builder to furnish bonds covering 
faithful performance of the Design-Build Contract and payment of obligations arising thereunder, 
including payment to design professionals engaged by or on behalf of the Design-Builder, as 
stipulated in bidding requirements or specifically required in the Design-Build Contract or 
elsewhere in the Design-Build Documents on the date of execution of the Design-Build Contract. 
 
ARTICLE A.12:  UNCOVERING AND CORRECTION OF WORK 
 
§ A.12.1 UNCOVERING OF WORK 
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§ A.12.1.1 If a portion of the Work is covered contrary to requirements specifically expressed in 
the Design-Build Documents; it must be uncovered for the City’s examination and be replaced at 
the Design-Builder’s expense without change in the Contract Time. 
 
§ A.12.1.2  If a portion of the Work has been covered that the City has not specifically requested 
to examine prior to its being covered, the City may request to see such Work, and it shall be 
uncovered by the Design-Builder. If such Work is in accordance with the Design-Build Documents, 
costs of uncovering and replacement shall, by appropriate Change Order, be at the City’s 
expense. If such Work is not in accordance with the Design-Build Documents, correction shall be 
at the Design-Builder’s expense. 
 
§ A.12.2 CORRECTION OF WORK  
 
§ A.12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
 
§ A.12.2.1.1 The Design-Builder shall promptly correct Work rejected by the City or failing to 
conform to the requirements of the Design-Build Documents, whether discovered before or after 
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting 
such rejected Work, including additional testing, shall be at the Design-Builder’s expense. 
 
§ A.12.2.2 AFTER SUBSTANTIAL COMPLETION 
 
§ A.12.2.2.1 In addition to the Design-Builder’s obligations under Section A.3.5, if, within one (1) 
year after the date of Substantial Completion, or after the date for commencement of warranties 
established under Section A.9.8.5, or by terms of an applicable special warranty required by the 
Design-Build Documents, any of the Work is found to be not in accordance with the requirements 
of the Design-Build Documents, the Design-Builder shall correct it promptly after receipt of written 
notice from the City to do so unless the City has previously given the Design-Builder a written 
acceptance of such condition. The City shall give such notice promptly after discovery of the 
condition. During the one-year period for correction of Work, if the City fails to notify the Design-
Builder and give the Design-Builder an opportunity to make the correction, the City waives the 
rights to require correction by the Design-Builder and to make a claim for breach of warranty, 
unless discovery of the condition was not possible or reasonable within the one-year period. If the 
Design-Builder fails to correct non-conforming Work promptly and to the City’s satisfaction after 
receipt of notice from the City, the City may correct it in accordance with Section A.2.5.  
 
§ A.12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions 
of Work first performed after Substantial Completion by the period of time between Substantial 
Completion and the actual performance of the Work. 
 
§ A.12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work 
performed by the Design-Builder pursuant to this Section A.12.2. 
 
§ A.12.2.3 The Design-Builder shall remove from the site portions of the Work that are not in 
accordance with the requirements of the Design-Build Documents and are neither corrected by 
the Design-Builder nor accepted by the City. 
 
§ A.12.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged 
construction, whether completed or partially completed, of the City or separate contractors caused 
by the Design-Builder’s correction or removal of Work that is not in accordance with the 
requirements of the Design-Build Documents. 
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§ A.12.2.5 Nothing contained in this Section A.l2.2 shall be construed to establish a period of 
limitation with respect to other obligations the Design-Builder might have under the Design-Build 
Documents. Establishment of the one-year period for correction of Work as described in Section 
A.12.2.2 relates only to the specific obligation of the Design-Builder to correct the Work, and has 
no relationship to the time within which the obligation to comply with the Design-Build Documents 
may be sought to be enforced, nor to the time within which proceedings may be commenced to 
establish the Design-Builder’s liability with respect to the Design-Builder’s obligations other than 
specifically to correct the Work. 
 
§ A.12.3 ACCEPTANCE OF NONCONFORMING WORK 
 
§ A.12.3.1 If the City prefers to accept Work not in accordance with the requirements of the 
Design-Build Documents, the City may do so instead of requiring its removal and correction, in 
which case the Contract Sum will be equitably adjusted by Change Order. Such adjustment shall 
be effected whether or not final payment has been made. 
 
ARTICLE A.13:  MISCELLANEOUS PROVISIONS 
 
§ A.13.1 GOVERNING LAW 
 
§ A.13.1.1 The Design-Build Contract shall be governed by the law of the state of Colorado. 
 
§ A.13.2 SUCCESSORS AND ASSIGNS 
 
§ A.13.2.1 The City and Design-Builder respectively bind themselves, their partners, successors, 
assigns and legal representatives to the other party hereto and to partners, successors, assigns 
and legal representatives of such other party in respect to covenants, agreements and obligations 
contained in the Design-Build Documents. Except as provided in Section A.13.2.2, neither party 
to the Design-Build Contract shall assign the Design-Build Contract as a whole without written 
consent of the other. If either party attempts to make such an assignment without such consent, 
that party shall nevertheless remain legally responsible for all obligations under the Design-Build 
Contract. 
 
§ A.13.2.2 The City may, without consent of the Design-Builder, assign the Design-Build Contract 
to an institutional lender providing construction financing for the Project. In such event, the lender 
shall assume the City’s rights and obligations under the Design-Build Documents. The Design-
Builder shall execute all consents reasonably required to facilitate such assignment. 
 
§ A.13.3 WRITTEN NOTICE 
 
§ A.13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the 
individual or a member of the firm or entity or to an officer of the corporation for which it was 
intended, or if sent by registered or certified mail to the last business address known to the party 
giving notice. 
 
§ A.13.4 RIGHTS AND REMEDIES 
 
§ A.13.4.1 Duties and obligations imposed by the Design-Build Documents and rights and 
remedies available thereunder shall be in addition to and not a limitation of duties, obligations, 
rights and remedies otherwise imposed or available by law. 
 
§ A.13.4.2 No action or failure to act by the City or Design-Builder shall constitute a waiver of a 
right or duty afforded them under the Design-Build Documents, nor shall such action or failure to 
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act constitute approval of or acquiescence in a breach thereunder, except as may be specifically 
agreed in writing. 
 
§ A.13.5 TESTS AND INSPECTIONS 
 
§ A.13.5.1 Tests, inspections and approvals of portions of the Work required by the Design-Build 
Documents or by laws, ordinances, rules, regulations or orders of public authorities having 
jurisdiction shall be made at an appropriate time. Unless otherwise provided, the Design-Builder 
shall make arrangements for such tests, inspections and approvals with an independent testing 
laboratory or entity acceptable to the City or with the appropriate public authority, and shall bear 
all related costs of tests, inspections and approvals. The Design-Builder shall give timely notice 
of when and where tests and inspections are to be made so that the City may be present for such 
procedures. 
 
§ A.13.5.2 If the City or public authorities having jurisdiction determine that portions of the Work 
require additional testing, inspection or approval not included under Section A.l3.5.l, the City shall 
in writing instruct the Design-Builder to make arrangements for such additional testing, inspection 
or approval by an entity acceptable to the City, and the Design-Builder shall give timely notice to 
the City of when and where tests and inspections are to be made so that the City may be present 
for such procedures. Except as provided in Section A.13.5.3, the City shall pay one half of such 
costs.  
 
§ A.13.5.3 If such procedures for testing, inspection or approval under Sections A.l3.5.l and 
A.13.5.2 reveal failure of the portions of the Work to comply with requirements established by the 
Design-Build Documents, all costs made necessary by such failure, including those of repeated 
procedures, shall beat the Design-Builder’s expense. 
 
§ A.13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required 
by the Design-Build Documents, be secured by the Design-Builder and promptly delivered to the 
City. 
 
§ A.13.5.5 If the City is to observe tests, inspections or approvals required by the Design-Build 
Documents, the City will do so promptly and, where practicable, at the normal place of testing. 
 
§ A.13.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made 
promptly to avoid unreasonable delay in the Work. 
 
§ A.13.6 COMMENCEMENT OF STATUTORY LIMITATION PERIOD 
 
§ A.13.6.1 As between the City and Design-Builder: 
 

1. Before Substantial Completion.  As to acts or failures to act occurring prior to the 
relevant date of Substantial Completion, any applicable statute of limitations shall 
commence to run and any alleged cause of action shall be deemed to have 
accrued in any and all events not later than such date of Substantial Completion; 

 
2. Between Substantial Completion and Final Application for Payment. As to acts or 

failures to act occurring subsequent to the relevant date of Substantial Completion 
and prior to issuance of the final Application for Payment, any applicable statute of 
limitations shall commence to run and any alleged cause of action shall be deemed 
to have accrued in any and all events not later than the date of issuance of the 
final Application for Payment; and 
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3. After Final Application for Payment. As to acts or failures to act occurring after the 
relevant date of issuance of the final Application for Payment, any applicable 
statute of limitations shall commence to run and any alleged cause of action shall 
be deemed to have accrued in any and all events not later than the date of any act 
or failure to act by the Design-Builder pursuant to any Warranty provided under 
Section A.3.5, the date of any correction of the Work or failure to correct the Work 
by the Design-Builder under Section A.12.2, or the date of actual commission of 
any other act or failure to perform any duty or obligation by the Design-Builder or 
City, whichever occurs last. 

 
§ A.13.7 GOVERNMENTAL IMMUNITY 
 
The City and its officers, attorneys and employees are relying on, and do not waive or intend to 
waive by any provision of this the Design-Build Contract, the monetary limitations or any other 
rights, immunities, and protections provided by the Colorado Governmental Immunity Act, C.R.S. 
§ 24-10-101, et seq., as amended, or otherwise available to the City and its officers, attorneys or 
employees. 
 
§ A.13.8 SUBJECT TO ANNUAL APPROPRIATION 
 
Consistent with Article X, § 20 of the Colorado Constitution, any financial obligation of the City not 
performed during the current fiscal year is subject to annual appropriation, shall extend only to 
monies currently appropriated, and shall not constitute a mandatory charge, requirement or 
liability beyond the current fiscal year. Further, this Design-Build Contract is expressly subject to 
the provisions of C.R.S. § 29-1-110(1), and neither the City nor any employee or agent thereof is 
authorized to expend or contract for the expenditure of any monies in excess of those 
appropriated by the City Council of the City of Northglenn.  The City acknowledges that sufficient 
funds have been appropriated to pay the Contract Sum, including authorized adjustments, but 
Design-Builder shall not rely upon the appropriation of any funds in addition to those already 
appropriated unless and until the same are lawfully appropriated by the City. 
 
ARTICLE A.14: TERMINATION OR SUSPENSION OF THE DESIGN-BUILD CONTRACT 
 
§ A.14.1 TERMINATION BY THE DESIGN-BUILDER 
 
§ A.14.1.1 The Design-Builder may terminate the Design-Build Contract if the Work is stopped for 
a period of sixty (60) consecutive days through no act or fault of the Design-Builder or a 
Contractor, Subcontractor or their agents or employees or any other persons or entities 
performing portions of the Work under direct or indirect contract with the Design-Builder, for any 
of the following reasons: 
 

1. issuance of an order of a court or other public authority having jurisdiction that 
requires all Work to be stopped; 

  
2. an act of government, such as a declaration of national emergency that requires 

all Work to be stopped; 
 
3. the City has failed to furnish to the Design-Builder promptly, upon the Design-

Builder’s request, reasonable evidence of proper budget appropriations as 
required by Section A.2.2.8. 

 
§ A.14.1.2 The Design-Builder may terminate the Design-Build Contract if, through no act or fault 
of the Design-Builder or a Contractor, Subcontractor or their agents or employees or any other 
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persons or entities performing portions of the Work under direct or indirect contract with the 
Design-Builder, repeated suspensions, delays or interruptions of the entire Work by the City, as 
described in Section A.14.3, constitute in the aggregate more than 100 percent of the total number 
of days scheduled for completion, or 120 days in any 365-day period, whichever is less.  
 
§ A.14.1.3 If one of the reasons described in Sections A.14.1.l or A.14.l.2 exists, the Design-
Builder may, upon thirty (30) days’ written notice to the City, terminate the Design-Build Contract 
and recover from the City payment for Work executed and for proven loss with respect to 
materials, equipment, tools, and construction equipment and machinery, including reasonable 
overhead, profit and damages. 
 
§ A.14.1.4 If the Work is stopped for a period of ninety (90) consecutive days through no act or 
fault of the Design-Builder or a Contractor or their agents or employees or any other persons 
performing portions of the Work under a director indirect contract with the Design-Builder because 
the City has persistently failed to fulfill the City’s obligations under the Design-Build Documents 
with respect to matters important to the progress of the Work, the Design-Builder may, upon thirty 
(30) additional days’ written notice to the City, terminate the Design-Build Contract and recover 
from the City as provided in Section A.14.l.3. 
 
§ A.14.2 TERMINATION BY THE CITY FOR CAUSE 
 
§ A.14.2.1 The City may terminate the Design-Build Contract if the Design-Builder: 

 
1. fails to supply enough properly skilled workers or proper materials; 
 
2. fails to make payment to Contractors for services, materials or labor in accordance 

with the respective agreements between the Design-Builder and the Architect and 
Contractors; 

 
3. disregards laws, ordinances or rules, regulations or orders of a public authority 

having jurisdiction; or 
 
4. is otherwise guilty of breach of a provision of the Design-Build Documents. 

 
§ A.14.2.2 When any of the above reasons exist, the City may without prejudice to any other rights 
or remedies of the City and after giving the Design-Builder and the Design-Builder’s surety, if any, 
seven (7) days’ written notice, terminate employment of the Design-Builder and may, subject to 
any prior rights of the surety: 
 

1. take possession of the site and of all materials, equipment, tools, and construction 
equipment and machinery thereon owned by the Design-Builder; 

 
2. accept assignment of contracts pursuant to Section A.5.5.l; and 
 
3. finish the Work by whatever reasonable method the City may deem expedient. 

Upon request of the Design-Builder, the City shall furnish to the Design-Builder an 
accounting of the costs incurred by the City in finishing the Work. 

 
§ A.14.2.3 When the City terminates the Design-Build Contract for one of the reasons stated in 
Section A.14.2.1, the Design-Builder shall not be entitled to receive further payment until the Work 
is finished. 
 
§ A.14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and 
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other damages incurred by the City and not expressly waived, such excess shall be paid to the 
Design-Builder. If such costs and damages exceed the unpaid balance, the Design-Builder shall 
pay the difference to the City. 
 
§ A.14.3 SUSPENSION BY THE CITY FOR CONVENIENCE 
 
§ A.14.3.1 The City may, without cause, order the Design-Builder in writing to suspend, delay or 
interrupt the Work in whole or in part for such period of time as the City may determine. 
 
§ A.14.3.2 The Contract Sum and Contract Time may be adjusted for increases in the cost and 
time caused by suspension, delay or interruption as described in Section A.14.3.1. Adjustment of 
the Contract Sum shall include profit. No adjustment shall be made to the extent: 

1. that performance is, was or would have been so suspended, delayed or interrupted 
by another cause for which the Design-Builder is responsible; or 

 
2. that an equitable adjustment is made or denied under another provision of the 

Design-Build Contract. 
 
§ A.14.4 TERMINATION BY THE CITY FOR CONVENIENCE 
 
§ A.14.4.1 The City may, at any time, terminate the Design-Build Contract for the City’s 
convenience and without cause. 
 
§ A.14.4.2 Upon receipt of written notice from the City of such termination for the City’s 
convenience, the Design-Builder shall: 
 

1. cease operations as directed by the City in the notice; 
 
2. take actions necessary, or that the City may direct, for the protection and 

preservation of the Work; and 
 
3. except for Work directed to be performed prior to the effective date of termination 

stated in the notice, terminate all existing contracts and purchase orders and enter 
into no further contracts and purchase orders. 

 
§ A.14.4.3 In the event of termination for the City’s convenience prior to commencement of 
construction, the Design-Builder shall be entitled to receive payment for design services 
performed, costs incurred by reason of such termination and reasonable overhead and profit on 
design services not completed. In case of termination for the City’s convenience after 
commencement of construction, the Design-Builder shall be entitled to receive payment for Work 
executed and costs incurred by reason of such termination, along with reasonable overhead and 
profit on the Work not executed. 
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EXHIBIT B  
Determination of the Cost of the Work  

to the 
DESIGN-BUILD CONTRACT 

Between 
The City of Northglenn, Colorado 

And 
Smith Environmental & Engineering 

 
Project: Croke Reservoir Design Build Project 
 
 
 
 
THE CITY of NORTHGLENN, COLORADO 
11701 Community Center Drive 
Northglenn, CO  80233 
 
THE DESIGN-BUILDER: 
Smith Environmental & Engineering 

 
 

Determination of the Cost of the Work – Cost of the Work plus Design-Builder’s Fee with a 
Guaranteed Maximum Price  

 
 
ARTICLE B.1:  CONTROL ESTIMATE N/A 
 
OMITTED 
 
ARTICLE B.2:  COSTS TO BE REIMBURSED 
 
§ B.2.1 COST OF THE WORK 
 
The term Cost of the Work shall mean costs necessarily incurred by the Design-Builder in the 
proper performance of the Work.  Such costs shall be at rates not higher than the standard paid 
at the place of the Project except with prior consent of the City. The Cost of the Work shall include 
only the items set forth in this Article B.2. 
 
§ B.2.2 LABOR COSTS 
 
§ B.2.2.1 Wages of construction workers directly employed by the Design-Builder to perform the 
construction of the Work at the site or, with the City’s approval, at off-site locations. 
 
§ B.2.2.2 Wages or salaries of the Design-Builder’s supervisory and administrative personnel 
when stationed at the site with the City’s approval. 
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§ B.2.2.3 Wages and salaries of the Design-Builder’s supervisory or administrative personnel 
engaged at factories, workshops or on the road, in expediting the production or transportation of 
materials or equipment required for the Work, but only for that portion of their time required for 
the Work. 
 
§ B.2.2.4 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions, 
assessments and benefits required by law or collective bargaining agreements and, for personnel 
not covered by such agreements, customary benefits such as sick leave, medical and health 
benefits, holidays, vacations and pensions, provided such costs are based on wages and salaries 
included in the Cost of the Work under Sections B.2.2.1 through B.2.2.3. 
 
§ B.2.3 CONTRACT COSTS 
 
§ B.2.3.1 Payments made by the Design-Builder to Contractors in accordance with the 
requirements of their contracts. 
 
§ B.2.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED 
CONSTRUCTION 
 
§ B.2.4.1 Costs, including transportation and storage, of materials and equipment incorporated or 
to be incorporated in the completed construction. 
 
§ B.2.4.2 Costs of materials described in the preceding Section B.2.4.1 in excess of those actually 
installed to allow for reasonable waste and spoilage. Unused excess materials, if any, shall 
become the City’s property at the completion of the Work or, at the City’s option, shall be sold by 
the Design-Builder. Any amounts realized from such sales shall be credited to the City as a 
deduction from the Cost of the Work. 
 
§ B.2.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND 
RELATED ITEMS 
 
§ B.2.5.1 Costs, including transportation and storage, installation, maintenance, dismantling and 
removal of materials, supplies, temporary facilities, machinery, equipment, and hand tools not 
customarily owned by construction workers, that are provided by the Design-Builder at the site 
and fully consumed in the performance of the Work; and cost (less salvage value) of such items 
if not fully consumed, whether sold to others or retained by the Design-Builder. The basis for the 
cost of items previously used by the Design-Builder shall mean the fair market value. 
 
§ B.2.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not 
customarily owned by construction workers that are provided by the Design-Builder at the site, 
whether rented from the Design-Builder or others, and costs of transportation, installation, minor 
repairs and replacements, dismantling and removal thereof. Rates and quantities of equipment 
rented shall be subject to the City’s prior approval. 
 
§ B.2.5.3 Costs of removal of debris from the site. 
 
§ B.2.5.4 Cost of document reproductions, facsimile transmissions and long-distance telephone 
calls, postage and parcel delivery charges, telephone service at the site and reasonable petty 
cash expenses of the site office. 
 
§ B.2.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable 
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location, if approved in advance by the City. 
 
§ B.2.6 DESIGN AND OTHER CONSULTING SERVICES 
 
§ B.2.6.1 Compensation, including fees and reimbursable expenses, paid by the Design-Builder 
for design and other consulting services required by the Design-Build Documents. 
 
§ B.2.7 MISCELLANEOUS COSTS 
 
§ B.2.7.1 That portion of insurance and bond premiums that can be directly attributed to this 
Design-Build Contract. 
 
§ B.2.7.2 Sales, use or similar taxes imposed by a governmental authority that are related to the 
Work. 
 
§ B.2.7.3 Fees and assessments for the building permit and for other permits, licenses and 
inspections for which the Design-Builder is required by the Design-Build Documents to pay. 
 
§ B.2.7.4 Fees of laboratories for tests required by the Design-Build Documents except those 
related to defective or  non-conforming Work for which reimbursement is excluded by 
Section A.13.5.3 of Exhibit A, Terms and Conditions, or other provisions of the Design-Build 
Documents and that do not fall within the scope of Section A.13.5.3. 
 
§ B.2.7.5 Royalties and license fees paid for the use of a particular design process or product 
required by the Design-Build Documents, the cost of defending suits or claims for infringement of 
patent rights arising from such requirement of the Design-Build Documents, and payments made 
in accordance with legal judgments against the Design-Builder resulting from such suits or claims 
and payments of settlements made with the City’s consent. However such costs of legal defenses 
judgments and settlements shall not be included in the calculation of the Design-Builder’s Fee or 
subject to the Guaranteed Maximum Price. If such royalties fees and costs are excluded by the 
last sentence of Section A.3.16.1 of Exhibit A, Terms and Conditions, or other provisions of the 
Design-Build Documents then they shall not be included in the Cost of the Work 
 
§ B.2.7.6 Data processing costs related to the Work 
 
§ B.2.8 OTHER COSTS AND EMERGENCIES 
 
§ B.2.8.1 Other costs incurred in the performance of the Work if and to the extent approved in 
advance in writing by the City. 
 
§ B.2.8.2 Costs due to emergencies incurred in taking action to prevent threatened damage, injury 
or loss in case of an emergency affecting the safety of persons and property, as provided in 
Section A.10.6 of Exhibit A, Terms and Conditions. 
 
§ B.2.8.3 Cost of repairing or correcting damaged or non-conforming Work executed by the 
Design-Builder, Contractors, Subcontractors or suppliers, provided that such damaged or non-
conforming Work was not caused by negligence or failure to fulfill a specific responsibility of the 
Design-Builder and only to the extent that the cost of repair or correction is not recoverable by the 
Design-Builder from insurance, sureties, Contractors, Subcontractors or suppliers. 
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ARTICLE B.3:  COSTS NOT TO BE REIMBURSED  
 
§ B.3.1 The Cost of the Work shall not include: 
 
§ B.3.1.1 Salaries and other compensation of the Design-Builder’s personnel stationed at the 
Design-Builder’s principal office or offices other than the site office except as specifically provided 
in Sections B.2.2.2 and B.2.2.3. 
 
§ B.3.1.2 Expenses of the Design-Builder’s principal office and offices other than the site office. 
 
§ B.3.1.3 Overhead and general expenses except as may be expressly included in Article B 2 of 
this Exhibit 
 
§ B.3.1.4 The Design-Builder’s capital expenses, including interest on the Design-Builder’s capital 
employed for the Work. 
 
§ B.3.1.5 Rental costs of machinery and equipment, except as specifically provided in Section 
B.2.5.2. 
 
§ B.3.1.6 Except as provided in Section B.2.8.3 of this Design-Build Contract, costs due to the 
negligence or failure of the Design-Builder to fulfill a specific responsibility of the Design-Builder, 
Contractors, Subcontractors and suppliers or anyone directly or indirectly employed by any of 
them or for whose acts any of them maybe liable. 
 
§ B.3.1.7 Any cost not specifically and expressly described in Article B.2, Costs to be Reimbursed. 
 
§ B.3.1.8 Costs, other than costs included in Change Orders approved by the Owner, that would 
cause the Guaranteed Maximum Price, if any, to be exceeded. 
 
ARTICLE B.4: DISCOUNTS, REBATES AND REFUNDS 
 
§ B.4.1 Cash discounts obtained on payments made by the Design-Builder shall accrue to the 
City if (1) before making the payment, the Design-Builder included them in an Application for 
Payment and received payment from the City, or (2) the City has deposited funds with the Design-
Builder with which to make payments; otherwise, cash discounts shall accrue to the Design-
Builder. Trade discounts, rebates, refunds and amounts received from sales of surplus materials 
and equipment shall accrue to the City, and the Design-Builder shall make provisions so that they 
can be secured. 
 
§ B.4.2 Amounts that accrue to the City in accordance with the provisions of Section B.4.1 shall 
be credited to the City as a deduction from the Cost of Work. 
 
ARTICLE B.5: CONTRACTS AND OTHER AGREEMENTS OTHER THAN FOR DESIGN 
PROFESSIONALS HIRED BY THE DESIGN-BUILDER 
 
§ B.5.1 Those portions of the Work that the Design-Builder does not customarily perform with the 
Design-Builder’s own personnel shall be performed by others under contracts or by other 
appropriate agreements with the Design-Builder. The City may designate specific persons or 
entities from whom the Design-Builder shall obtain bids. The Design-Builder shall obtain bids from 
Contractors and from suppliers of materials or equipment fabricated especially for the Work and 
shall deliver such bids to the City. The City shall then determine which bids will be accepted. The 
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Design-Builder shall not be required to contract with anyone to whom the Design-Builder has 
reasonable objection. 
 
§ B.5.2 Contracts or other agreements shall conform to the applicable payment provisions of this 
Design-Build Contract, and shall not be awarded on the basis of cost plus a fee without the City’s 
prior consent. 
 
ARTICLE B.6: ACCOUNTING RECORDS 
 
§ B.6.1 The Design-Builder or any affiliated person or entity that performs a portion of the Work 
shall keep full and detailed accounts and exercise such controls as may be necessary for proper 
financial management under this Design-Build Contract, and the accounting and control systems 
shall be satisfactory to the City. The City and the City’s accountants shall be afforded access to, 
and shall be permitted to audit and copy, the Design-Builder’s records, books, correspondence, 
instructions, receipts, contracts, purchase orders, vouchers, memoranda and other data relating 
to this Design-Build Contract, and the Design-Builder shall preserve these for a period of three 
(3) years after final payment, or for such longer period as may be required by law. 
 
§ B.6.2 When the Design-Builder believes that all the Work required by the Design-Build Contract 
has been fully performed, the Design-Builder shall deliver to the City’s accountant a final 
accounting of the Cost of the Work. 
 
§ B.6.3 The City’s accountants will review and report in writing on the Design-Builder’s final 
accounting within thirty (30) days after delivery of the final accounting. Based upon such Cost of 
the Work as the City’s accountants report to be substantiated by the Design-Builder’s final 
accounting, and provided the other conditions of Section A.9.l0 of the Design-Build Contract have 
been met, the City will, within twenty-one (21) days after receipt of the written report of the City’s 
accountants, notify the Design-Builder in writing of the City’s intention to make final payment or 
to withhold final payment. 
 
§ B.6.4 If the City’s accountants report the Cost of the Work as substantiated by the Design-
Builder’s final accounting to be less than claimed by the Design-Builder, the Design-Builder shall 
be entitled to initiate resolution of the dispute pursuant to Article 6 of the Design-Build Contract 
and Article A.4 of Exhibit A, Terms and Conditions, for the disputed amount. If the Design-Builder 
fails to initiate resolution of the dispute within sixty (60) days, the substantiated amount reported 
by the City’s accountants shall become binding on the Design-Builder. 
 
§ B.6.5 If, subsequent to final payment and at the City’s request, the Design-Builder incurs costs 
in connection with the correction of defective or non-conforming work as described in Article B.2, 
Costs to be Reimbursed, and not excluded by Article B.3, Costs Not to be Reimbursed, the City 
shall reimburse the Design-Builder such costs and the Design-Builder’s Fee applicable thereto on 
the same basis as if such costs had been incurred prior to final payment, but not in excess of the 
Guaranteed Maximum Price, if any. If the Design-Builder has participated in savings as provided 
in Section 4.4.3.1 of the Design-Build Contract, the amount of such savings shall be recalculated 
and appropriate credit given to the City in determining the net amount to be paid by the City to 
the Design-Builder. 
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SCHEDULE OF VALUES 

Payment Expectations 

 

The following schedule of values shall be presented on each Payment Application: 

Item A:  Project Management ($7,334.30) – Management, PMP, Kickoff Meeting, Coordination 

Item B:  Design Services ($16,416.10) – surveys, construction drawings & specifications 

Item C: Construction ($90,824.83) – mobilization/bonds/insurance, site prep and earthwork, 
equipment delivery and installation, and construction material and testing 
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Owner: City of Northglenn
11701 Community Center Drive
Northglenn, CO 80233-8061

Payment Application and Certification
Payment Application No.:

Period From:
Period To:

Project Number:
Contract Date:

Project Manager:

1.

2. the terms of the contract for Project No.
a.

Additions Contractor Signature:
Deductions

b. By: Date:
Additions
Deductions

Amount Certified:
3.
4. Project Manager Signature:

5. By: Date:
a. Completed Work Retainage

(Retainage for Column D + Column E, page 2) Construction Manager Signature:
b. Stored Material Retainage

(Retainage for Column F, page 2) By: Date:

6. Notary Signature:
7.
8. By: Date:
9.

Total changes approved this month

Total changes approved in previous months

Current Payment Due (Line 6 less Line 7)
Less Previous Payment Applications (Line 6 of previous application)

Contract Sum To Date (Line 1 + Line 2)

-$                               
-$                               

-$                               

Distribution:

-$                               

Net Change By Change Orders

-$                               

Owner

Construction Manager

Original Contract Sum Contractor certifies that the amount requested on this Payment 
Application is based on work completed in accordance with

Company Project Manager

ContractorCity, State  Zip

City, State  Zip

Address

Project:

Contractor:

Address
Project Name

Total Completed and Stored Less Retainage (Line 4-Line 5)
-$                               

-$                               
-$                               

Balance to Finish, Including Retainage (Line 3 less Line 6)

-$                               

Total Completed and Stored (Column G, page 2)

Total Retainage

Company
Address
City, State  Zip

Application for Payment Summary

-$                               

Certification for Payment

January 0, 1900

-$                               

-$                                                             

-$                               

-$                               

-$                               

-$                               

Payment Application Page 1 of 2
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Owner: City of Northglenn
11701 Community Center Drive
Northglenn, CO 80233-8061

Payment Application Detail Sheet
A B C D E F G H I J

Item 
No.

Description of Work Scheduled 
Value

Previous Work Work 
Completed This 

Period

Presently Stored 
Materials

Total Completed 
andStored to 

Date

Percent 
Complete

Balance to 
Finish

Total Retainage

(Not in D or E) (D+E+F) (G/C) (C-G) 0%
1 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
2 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
3 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
4 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
5 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
6 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
7 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
8 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
9 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  

10 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
11 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
12 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
13 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
14 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
15 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
16 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
17 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
18 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
19 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
20 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
21 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
22 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
23 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
24 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
25 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
26 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
27 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
28 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
29 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
30 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
31 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
32 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
33 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
34 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
35 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  
36 -$                  -$                  -$                  -$                  -$                  0.00% -$                  -$                  

Total -$                  -$                  -$                  -$                  0.00% -$                  -$                  

Detail Sheets Page 2 of 2
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EXHIBIT C 
BONDS 
to the 

DESIGN-BUILD CONTRACT 
Between 

The City of Northglenn, Colorado 
And 

Smith Environmental & Engineering 
 

Project: Croke Reservoir Design Build Project 
City of Northglenn 
 
 
 
THE CITY of NORTHGLENN, COLORADO 
11701 Community Center Drive 
Northglenn, CO  80233 
 
THE DESIGN-BUILDER:  
Smith Environmental & Engineering 

 
 

 
ARTICLE C.1  
The Design-Builder shall provide surety bonds in the form attached here. 
 
§ C.1.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds 
covering payment of obligations arising under the Design-Build Contract, the Design-Builder shall 
promptly furnish a copy of the bonds or shall permit a copy to be made. 
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PERFORMANCE, PAYMENT, MAINTENANCE AND WARRANTY BOND 
 

KNOWN ALL MEN BY THESE PRESENTS, that        
            , as 
Principal, herein called Contractor,  and        
   , as surety, herein called Surety, are hereby held and firmly bound unto the 
City of Northglenn, as Obligee, herein called the Owner, the amount of    
  
Dollars ($    ) for the payment whereof Contractor and Surety find 
themselves their heirs, executors, administrators, successors, and assigns, jointly and severally, 
firmly by these presents. 
 
WHEREAS, Contractor has by written Agreement dated    , 20 , 
entered into a Contract with the Owner for the       
  
Project Number     in accordance with Plans and Specifications 
prepared by            
             
            which 
Contract is by reference made a part hereof, and is herein referred to as the Contract. 
 
WHEREAS, Contractor and Surety are jointly and severally liable under the provisions hereof and 
action against either or both may proceed without prior action against the other, and both may be 
joined in one action. 
 
WHEREAS, the Surety hereby waives notice of any alteration of the Contract or extension of time 
made by Owner. 
 
NOW, THEREFORE, the conditions of this obligation are as follows: 
 
 FIRST.  The Contractor shall: (1) faithfully perform all requirements and obligations of the 
Contract, and other applicable law, and satisfy all claims and demands incurred for the same; and 
(2) fully indemnify and save harmless the City from all costs and damages which the City may 
incur in making good any default. 
 
 SECOND.  To the extent permitted by law, the Contractor shall protect, defend, indemnify 
and save harmless the City and its officers, agents, servants and employees, from and against 
suits, actions, claims, losses, liability or damage of any character, and from and against costs and 
expenses, including, in part, attorney fees incidental to the defense of such suits, actions, claims 
losses, damages or liability on account of injury, disease, sickness, including death, to any person, 
or damage to property, including, in part, the loss of use, resulting therefrom, based upon or 
allegedly based upon any act, omission or occurrence of the Contractor, or his employees, 
servants, agents, subcontractors or suppliers, or anyone else under the Contractor’s direction and 
control (regardless of whether or not cause in part by a party indemnified hereunder), and arising 
out of, occurring in connection with, resulting from, or caused by the performance or failure of 
performance of any Work called for by the Contract, or from conditions created by the 
performance or non-performance of said Work. 
 
Whenever Contractor shall be, and declared by Owner to be in default under Contract, the Owner 
having performed Owner’s obligations thereunder, the Surety may promptly remedy the default, 
or shall promptly: 
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1. Complete the Contract in accordance with its terms and conditions or 
 

2. Obtain a Bid or Bids for completing the Contract in accordance with its terms and 
conditions, and upon determination by Surety of the lowest responsible Bidder, or, if the 
Owner elects upon determination by the Owner and the Surety  jointly of the lowest 
responsible bidder, arrange for a Contract between such Bidder and Owner, and make 
available as Work progresses (even though there should be a default or succession of 
defaults under Contract or Contracts of completion arranged under this paragraph) 
sufficient funds to pay the cost of completion less the balance of the Contract price but not 
exceeding, including other costs and damages for which the Surety may be liable 
hereunder, the amount set forth in the first paragraph, shall mean the total amount payable 
by Owner to Contractor under Contract and any Contract Change Orders thereto, less the 
amount properly paid by Owner to Contractor. 

 
 THIRD.  The Contractor shall pay all persons, firms and corporations, all just claims due 
them for the payment of all laborers and mechanics for labor performed, for all materials and 
equipment used or rented in the performance of the work covered by the Contract subject, 
however, to the following conditions: 
 

1. A claimant is defined as one having a direct Contract with the Principal, or with a 
Subcontractor of the Principal for labor material or both, used or reasonably required for  
use in performance of the Contract, labor and material being construed to include that 
part of water, gas, power, light, heat, oil, gasoline, telephone service or rental of 
equipment directly applicable to the Contract. 

 
2. The above named Principal and Surety hereby jointly and severally agree with the 

Owner that every claimant as herein defined, who has not been paid in full before the 
expiration of a period of ninety (90) days after the date on which the last of such 
claimant’s Work or labor was done or performed, or materials were furnished by such 
claimant, may sue on this bond for the use of such claimant, prosecute the suit to final 
judgment for such sum or sums as may be due the claimant, and have execution 
thereon. The Owner shall not be liable for the payment of any costs or expenses of any 
such suit. 

 
3. No suit or action shall be commenced hereunder by any claimant: 

 
a. Unless claimant, other than one having a direct Contract with the Principal, shall 

have given written notice to any two of the following: the Principal, the Owner, or 
the Surety above named, within ninety (90) days after such claimant did or 
performed the last of the Work or labor, or furnished the last of the materials for 
which said claim is made, stating with substantial accuracy the amount claimed 
and the name of the party to whom the Work or labor was done or performed. 
Such notice shall be served by mailing same by registered mail or certified, 
postage prepaid, in an envelope addressed to the Principal, Owner, or Surety, at 
any place where an office is regularly maintained for the transaction of business, 
or served in any manner in which legal process may be served in the state in 
which the aforesaid Project is located, save that such service need not be made 
by a public officer. 

 
b. After expiration of six (6) months following the date on which Principal ceased 

Work on said Contract, it being understood, however, that if any limitation 
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embodied in this bond is prohibited by any law controlling the construction hereof 
such limitation shall be deemed to be amended so as to be equal to the minimum 
period of limitation permitted by such law. 

 
Other than in a state court of competent jurisdiction in and for the county or other political 
subdivision of the state in which the Project, or any part thereof is situated, or in the United States 
District Court for the District in which the Project, or any part thereof, is situated, and not 
elsewhere. 
 
 FOURTH.  The Contractor and Surety shall guarantee and warrant that all Work shall 
remain in good order and repair for a period of two (2) years from date of probationary acceptance 
from all causes arising from defective workmanship and materials, and shall make all repairs 
arising from said causes during such period without further compensation, and shall guarantee 
the Facilities and Work and areas within the public rights-of-way affected by such Facilities or 
Work against defective workmanship and materials and shall keep the Facilities in good order 
and repair without further compensation for a period of two (2) years from and after final 
acceptance thereof by the City.  The determination of the necessity for the repair or replacement 
of any Work or Facilities shall rest entirely with the City, and the City’s decision upon the matter 
shall be final and obligatory upon the Contractor, subject to judicial review pursuant to applicable 
law. 
 
 The Surety shall be deemed and held, notwithstanding any Contract provision, or other 
agreement to the contrary, to consent without notice to: 
 

1. Any extension of time to the Contractor in which to perform any Work, Permit 
conditions or obligations. 

 
2. any change in the Permit or other Permit documents. 

 
  Further, the Surety shall pay to the City all costs and attorney fees necessary to enforce 

the provisions of the bond provisions contained herein. 
 
  Unless prohibited by law, an action on this bond may be brought by the City or any person 

entitled to the benefits of this bond at any time within two (2) years from the date of final 
acceptance of the Work performed pursuant to the Permit. 

 
  Upon full compliance with all the obligations of the Contract, the City shall release this 

bond, in writing. This bond shall remain in effect until released by the City or the City consents in 
writing to acceptance of a substitute bond. 
 
No right of action shall accrue on this bond to or for the use of any person or corporation other 
than the Owner named herein or the heirs, executors, administrators or successors of the Owner. 
 
 
Signed and sealed this  day of      , 20 . 
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Witness       Contractor 
 

             
  Title       Title 
 
             

Witness       Surety 
 

             
  Title       Title 
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EXHIBIT D – PROJECT OVERVIEW, PROPOSAL REQUIREMENTS, SCOPE OF SERVICES 

I. PROJECT OVERVIEW
The City of Northglenn’s Department of Parks, Recreation & Culture is interested in selecting a
qualified and experienced Design-Build Team (DBT) to comprehensively develop, design,
furnish and install park signage, install low fencing at the west end of the lake, and design and
install a new designated fishing area at the southernmost tip of Croke Reservoir, one of the
city’s designated nature areas.

The Croke Reservoir Nature Area is located at Huron and Naiad Streets and is home to a wide 
range of passive recreational amenities and wildlife viewing opportunities. Croke Reservoir was 
constructed as an irrigation pond in the late 1880’s. A century later in 1980’s, the City of 
Thornton sold Croke Reservoir to the City of Northglenn. Northglenn began a major renovation 
project to stabilize the eastern shoreline in 2006 and the project was completed in 2009 and is 
designed as it is today. Many new amenities were added to the east side such as a walking path 
and pavilion with steps that lead to the where you can sit an enjoy the view. Over the years, 
Croke Reservoir began to experience environmental and social issues. In 2018, the city created 
the Croke Reservoir subcommittee and that has brought us where we are today with the 
Design-Built Project. The final report produced by the Croke Reservoir subcommittee shall be 
used as a guiding document for the completion of this project.  

Significant issues facing Croke Reservoir today are the misuse of the nature area by off-trail 
access to fishing, and other uses such as camping or dog walking that are not conducive to 
maintaining the park as a nature area. As a result, there has been environmental degradation 
and shoreline erosion. Disregard for park rules undermines the original vision and goal for the 
reservoir and threatens the wildlife, plants, and tranquility of the reservoir. The surrounding 
community has requested and is supportive of the planned improvements to address these 
concerns.  

The goals of this project are to 1) develop clear, effective and unobtrusive signage throughout 
the park to deter negative behaviors and provide information, 2) utilize physical barriers to 
discourage off-trail use, and 3) provide an additional designated fishing access point. The 
project will be a Design-Build Project with these three primary components:  

1. Design & Install Comprehensive Park Signage.
2. Install Post & Cable Fencing (western edge of reservoir).
3. Design and Install an Accessible Designated Fishing Area (southern-most tip of the

reservoir).

The DBT will evaluate the site and develop a concept design for signage, fencing, and the 
designated fishing area. Once a final design is submitted and approved, the selected DBT will 
prepare construction drawings and specifications for the site and accessory items. The DBT will 
coordinate and construct the project. The DBT will be responsible for maintaining the schedule 
and budget. The DBT will be liable and responsible for the removal and disposal of all 
construction-related debris, as well as the design, fabrication, shipping, taxes, permits, erection 
and safety of the project.  

City of Northglenn 
Department of Parks, Recreation & Culture 

11701 Community Center Drive 
Northglenn, Colorado 80233 
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II. DEFINITIONS 
For the purposes of this RFP, the terms in quotation marks set forth below have the following 
meanings: 

• "Bidder" means the person, firm, or corporation from whom the solution is being quoted 
or ordered. 

• "City" means the City of Northglenn. 
• "City Council" means the Council of the City of Northglenn. 
• “Consultant” means the successful Bidder who has been awarded all or part of this RFP 

and, who enters into a written contract with the City to perform the work under the RFP. 
• “Contract Administrator" means a person duly authorized by the City in writing to 

represent the City in connection with this Project. 
• “Contract” or “Contract Documents” means the Contract entered into by the successful 

Bidder(s) with the City to perform the work of the RFP. 
• "Evaluation Team" means the City personnel named to evaluate the Proposals received 

in response to this RFP. 
• “Mandatory” and “must” means a requirement that must be met in order for the Proposal 

to receive consideration. 
• “Proposal" means the offer Proponents are required to provide in response to this RFP. 
• "RFP" means this Request for Proposals, as same may be amended, supplemented or 

modified from time to time by the City. 
• “Should” or “desirable” means a requirement having a significant degree of importance 

to the objectives of the RFP. 
• "Teams(s)" means the private sector firms or consortia that provide Proposals to the City 

in response to this RFP. 
 
III. PROPOSAL REQUIREMENTS 
 
A mandatory pre-bid meeting is scheduled on 21st Day of July, 2022, at 11:00 am. The meeting 
will be held at Croke Reservoir, located at the corner of Huron Street & Naiad Drive, Northglenn, 
CO. All prospective bidders are required to attend this meeting. Failure to be in attendance will 
disqualify any vendors from consideration of the Croke Reservoir Project.   
 
The Consultant shall submit three (3) hard copies of the final proposal along with a thumb-drive 
that contains the proposal in PDF format. Each of the required services shall be itemized and 
specifically addressed in the proposal.   
 
The proposal is not intended to be an expansive or elaborate document. City staff will expect 
the proposal to be thoughtfully composed and easy to understand. The body of the proposal 
shall be no more than twenty-five (25) pages, not including cover letter, current rate sheet, and 
resumes. Resumes should be formatted identically and placed in the appendix. 
 
The proposal shall include the following items: 
 

A. Introduction/ Executive Summary (10 points) – Introduce your firm/team and the 
project team, including sub-consultants/contractors. Provide a brief overview of your 
firm’s ability to provide the services outlined in the Scope of Services. The introduction 
should also include the following components: 

a. Title Page: Provide the title of the Proposal being submitted, the RFP number, 
submittal date, and the name and logo of the company or companies submitting 
the Proposal. 

b. Cover Letter: Letter must include statement certifying that the financial details in 
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your Proposal will remain valid until 120 days from date of Proposal submission. 
c. Table of Contents: List all sections, sub-sections and supporting appendices. 

Page number cross-references are to be included at a detailed level. 
 

B. Proposal and Project Approach (25 points) – Identify the intent of your firm/team to 
provide the services outlined in the Scope of Services. Provide a narrative that details 
the approach your firm will employ to accomplish each component of the scope of work 
requested. Provide a brief explanation of your firm’s management philosophy and 
general project administration. Provide an explanation of the time allowable for each of 
the team members proposed on this project. 

 
C. Project Experience (20 points) – Provide a narrative that outlines the experience your 

firm brings to the City. Provide three (3) reference projects that are similar to the scope 
of work sought by this solicitation. Identify references that can be contacted relative to 
the projects listed. 
 

D. Project Team (10 points) - A detailed description of the DBT that are undertaking the 
work, and the role of each consultant/contractor in the project.  The proposal should 
state whether the proposed consultants/contractor have previously worked together and 
in what capacity. Identify the individuals and their respective labor rate from each 
consultant who will be involved in the project and describe their project specific 
responsibilities. Resumes should be included for each individual listed. Include, at a 
minimum, the following: 
 

a. Project Manager 
b. Primary party responsible for design of signage, fencing and fishing area. 
c. Primary party responsible for fabrication and construction of signage, fencing and 

fishing area. 
d. Other (environmental review, landscape architect, engineer, etc.) 

 
E. Specialized Services (10 points) – Describe any specialized or value-added services 

that your firm can provide relative to the scope of work sought by this solicitation. 
Provide a narrative to identify a project where these services were utilized and 
successfully implemented. 
 

F. Cost of Services (25 points) – Provide a fee schedule using the Bid Summary sheet 
provided. Additionally, provide a detailed scope of work and fee sheet within the 
proposal. 

 
IV. SCOPE OF SERVICES 
The following outline is intended to identify the key elements desired by the City to be 
incorporated into a scope of work. The following should not be considered prescriptive rather 
iterative. Each proposal should consider the elements listed below, but is by no means required 
to be strictly adhered to or limited to in terms of content and/or approach. 
 
Your team is encouraged to utilize the framework outlined below as starting point. The proposal 
is not required to be detailed; we are seeking a high-level understanding to the following 
information. Also, you will note that the programmatic process steps are not specifically defined. 
Your proposal should be well-thought out in order to provide the full scope of work needed to 
provide the City with a complete conceptual plan and construction estimate. 
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The following outline is intended to serve a guidance for what the City anticipates and/or 
believes would be integral components to a successful working plan for this project. The 
following narrative serves as additional guidance as to intent and rationale of the outline 
 

A. Objectives 
a. Through this Request for Proposal, the city seeks to: 

i. Specify the terms and conditions that would govern any resulting 
contracts and negotiations. 

ii. Select the successful team(s). 
b. This Request for Proposal states the instructions for submitting proposals, and 

the procedure and criteria by which a successful team will be selected. 
 

B. Project Location 
a. Croke Reservoir is located at the northwest corner of Huron Street & Naiad Drive 

in Northglenn, CO, adjacent to Danahy Park. See Attachment #1 for the vicinity 
map.  

b. The DBT should carefully examine the site of the proposed work prior to 
submission of the RFP and make all necessary investigations to inform 
themselves thoroughly as to all potential difficulties involved in the completion of 
all work required pursuant to mandates and requirements of this RFP and the 
Agreement. 
 

C. Project Components 
a. Design and Install Comprehensive Park Signage  

i. Develop and update park signage in various mediums, such as low-lying 
footer signage at the head of desired paths, paint simple and easily 
interpretable symbols on trails surfaces at all entry points.  

ii. Kiosk(s) with instructions for community reporting, bulletin board 
information, rules & regulations, algae blooms levels, fishing string 
recycler, etc.  

iii. Interpretive signage and educational material.   
iv. All signage shall be compliant with the full intent of all ADA guidelines for 

accessibility; play active and design.  
v. Signage shall be of commercial quality and very low maintenance.   

 
b. Install Low-lying Fencing. 

i. Install 360 linear feet of low-lying, post and cable style fencing along the 
west end of the reservoir. See Attachment #2. 

ii. The fencing should be designed to reduce off trail trampling, discourage 
overnight camping, protect existing vegetation, and add aesthetic appeal. 
 

c. Designated Fishing Area  
i. Design a new accessible fishing area at the southernmost tip of the 

reservoir with an ADA accessible hard-surface pad.  
ii. Connect the existing walkways by decongesting existing designated 

fishing areas.  
 

d. Shoreline Stabilization  
i. Stabilize shoreline at identified locations. 
ii. Install appropriate plant material to provide erosion control. 
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e. Landscaping and irrigation modifications.  
 

D. Project Impact 
a. Croke Reservoir is a dedicated Nature Area.  
b. Minimize short-term and long-term impacts to the natural environment and 

wildlife. 
c. Minimize short-term and long-term impacts to the surrounding residents and park 

visitors. 
 

E. Conceptual Plan 
a. The DBT will be responsible for the analysis of the project site and shall provide 

a recommendation for the most appropriate signage, fencing and fishing access 
and site plan based on safety, access, experience, economic feasibility, and 
adjacent structures. The DBT will be responsible for the development of the 
preliminary concept plan(s), revisions to the selected concept plan and 
preparation of a final concept plan.  
 

F. Construction Documents 
a. The DBT will be responsible for the preparation of all final construction drawings 

and specifications, based on City input.   
b. The DBT will be responsible for incorporating the new designated fishing area 

into the existing Croke Reservoir walling trails which will include but not limited to 
any landscape, grading, drainage, water quality, replacement and/or 
modifications to the existing site area, and protection of existing non-hazard 
mature trees.  

c. The DBT shall be responsible for coordination with applicable agencies to ensure 
that underground utilities and services are not impacted by the proposed design 
or construction. 

d. The DBT is responsible for all of the design work including, but not limited to, 
earthwork, foundation, concrete, fencing, layout, and designs.  

e. The design and construction shall comply with the most recent version of 
standards ACI 117, Standard Tolerances for Concrete. 

f. The final design shall be in conformance with requirements set forth in the 
Americans with Disabilities Act. 

 
G. Construction  

a. Permitting  
i. The DBT is responsible for obtaining all applicable permits prior to 

mobilization and construction. 
 

b. Mobilization 
i. Sediment and Erosion (S&E) controls shall be installed and maintained as 

needed to protect all existing resources: reservoir, storm drainage 
systems, athletic fields, and parking lots adjacent to the project site from 
potential runoff contamination throughout the duration of construction 
activities. 

ii. It shall be the Contractor’s responsibility to secure the project site and all 
equipment throughout the duration of construction activities.  

iii. The DBT shall provide work trailer (if applicable), storage, construction 
signage, safety and first aid, temporary utilities (toilets, power, telephone, 
etc.), cost of hooking up utilities at jobsite, temporary improvements 
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related to maintain access, temporary water (City will provide a meter), 
and all necessary equipment to build the project. 

iv. The DBT will provide and maintain a secure work area which should 
include at a minimum a 6 ft high chain link fence and appropriate signage. 
Fencing will be installed to keep the work area safe at all times during 
construction. Safety and security of the site is the responsibility of the 
DBT. 

v. The DBT shall be responsible for furnishing labor, equipment, supplies, 
and materials to construct a new park signage and the new designated 
fishing area.  

vi. The DBT shall be responsible for the removal and demolition and 
protection of site that will remain in place. 

vii. The DBT shall be responsible for all work to fabricate, construct and 
install all aspects of the project into the existing park. 

viii. The DBT will be responsible for all construction work including, but not 
limited to, earthwork, drainage, foundation, concrete, and construction 
and installation of park signage, fencing, and designated fishing area.  

ix. The DBT will be responsible for the construction to incorporate the new 
signage, fencing, and designated fishing area into the existing park, which 
will include but not limited to any landscape, grading, drainage, and 
irrigation design, replacement and/or modifications to the existing site 
area, and protection of existing non-hazard mature trees.  

x. All construction testing (compaction, concrete, etc.) will be the 
responsibility of the DBT and shall be included in the proposed overall 
cost of the project.  

xi. The DBT will be responsible for all site restoration.  
xii. All work must be completed in a timely manner. 

 
H. Schedule  

a. The DBT will provide and approximate construction schedule    
 

I. Fees 
a. The total project budget is not to exceed $120,000.  
b. The prices listed in the design proposal must include all costs associated with the 

project, including but not limited to mobilization and demobilization, demolition, 
construction, shipping, handling, delivery, design, installation and post installation 
audit of the signage and construction.  

c. The budget for the project shall include all soft and hard costs at a minimum but 
not limited to: bonds, insurance, permits, planning, the design, mobilization, 
demobilization, demolition, site preparation, drainage, fabrication, installation, 
construction, construction testing, fencing, site amenities, landscaping, irrigation, 
all related materials, work, and equipment required to complete the work. 
 

J. Project Meetings  
a. Meetings with staff/project team.  

i. Planning & Design 
1. A minimum of four meetings are anticipated 

ii. Construction  
1. A minimum of weekly throughout active construction 

b. Parks & Recreation Advisory Board 
i. Anticipate at least one meeting with the Parks & Recreation Advisory 
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Board. 
 

K. Deliverables  
a. Provide submittals for all project components for review and approval by the City. 
b. Preliminary drawings – PDF and AutoCAD 
c. Final Design and Construction Drawings – PDF and AutoCAD 
d. As-built drawings –PDF electronic drawings, and AutoCAD format. 
 

L. Warranty  
a. Warranties shall include a minimum of two years on all items, except those 

previously noted as requiring a longer warranty period.  
 

M. Information Available 
a. Vicinity Maps (Attachments 1)  
b. Existing Irrigation Maps (Attachments 2) 
c. Existing Utility Maps (Attachments 3) 
d. Project Examples (Attachment 4) 

 
V. CONSULTANT REQUIREMENTS 

 
A. The DBT preparing proposals should demonstrate a high level of competence in design 

and construction, with a demonstrated ability to work effectively with: public agencies, 
area residents and other stakeholders.  The selected DBT should have demonstrated 
ability to provide high quality services on time and within budget.  Provide examples and 
references.   

 
B. The City of Northglenn requires certain minimum qualifications in insurance coverage, 

indemnification, and financial standing.  The DBT will be required to procure and 
maintain, at his/her own expense and without cost to the City of Northglenn, the kinds 
and minimum amounts of insurance as described in the Design Build Contract. 
 

C. Provide the name, address, telephone number, fax number, email address, and mailing 
address of the primary contact, and, if available, a designated alternate contact person, 
in the event of any absence of the primary contact.   
 

D. All work is to be performed under the direction and supervision appropriate to the task, 
of a Colorado-Licensed Professional Engineer. 
 

E. No consultant, subconsultant, sub-contractor will be accepted if any of the consultants, 
sub-consultants, or subcontractors are in arrears to the City, or has any claims, 
arbitration proceedings, or lawsuits pending, outstanding, or threatening to the City.   

 
F. Indemnification: Refer to the Design Build Contract.  

 
VI. TERMS AND CONDITIONS 

 
A. The terms and conditions set forth in the Design Build Contract attached as exhibit A 

and the supplemental following terms and conditions will apply to this Request for 
Proposal, each Bidder's Proposal, and to the negotiations, if any, of any said Contract. 
Submission of a Proposal in response to this RFP indicates the Bidder's acceptance of 
the terms and conditions contained in this document and the Design Build Contract. 
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B. Late Proposals: Any Proposals received after the Final Date and Time for Receipt of 

Proposals will not be accepted and will be returned to the Bidder, unopened, or 
discarded without being considered. 

 
 

Submit RFP to the City at rfp@northglenn.org. 
 

City Clerks Office: 
Northglenn City Hall 

11701 Community Century Drive 
Northglenn, CO 80233 

 
P: 303-451-8326 
F: 303-450-8708 

 
 
 
 
 

Questions: 
Mr. Jesse Mestrovic 

Parks & Recreation Project Manager 
11701 Community Center Drive 

Northglenn, CO 80233 
jmestrovic@northglenn.org 

D 303-450-8838 
C 720-512-7301 

www.northglenn.org 
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City of Northglenn 
11701 Community Center Drive 

Northglenn, CO  80233  
           RFP 2022-027 

 
Croke Reservoir:         Location / Area 

 Coordinates:  39.88941, -104.99837 

Location: Located adjacent to Danahy Park; in between Huron Street, Roseanna Drive, & 
Naiad Drive 

 

 

 

 

Designated 
Fishing 

 

Mitigation of Social Trails – 
throughout the public trails 

Comprehensive Signage – 
throughout the public trails  

Low Fencing 
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Smith Environmental & Engineering 

Delivering Sustainable Environmental Solutions 

     Prepared for The City of Northglenn 
                                              By Smith Environmental & Engineering 

August 18, 2022 
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  2.1.1 Project Management Plan .................................................................................................................  

2.1.2 Kickoff Meeting

 2.1.3 Surveying and Utilities

2.1.4 30% Design and Review

2.1.5 65% Design and Review

2.1.6 Permitting

        2.2.1 Pre-Construction

2.2.2 Erosion and Sediment Control

2.2.4 Low-Lying Fence

 2.2.5 Signage

2.2.6 Reclamation of Eroded Shoreline

2.2.7 Walk through and Punch List

2.3.1 Quality Assurance/Quality Control (QA/QC)

2.3.2 Budget and Scope Tracking System

2.3.3 Schedule Process and Monitoring

2.3.4 Team Communication Processes
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Smith Environmental and Engineering (SMITH) is an environmental design, 

consulting, and construction company that has provided environmental services 

on over 2,000 projects in the Rocky Mountain Region in the last 22 years. We 

are based in Dacono, Colorado on 2.3 acres, which holds construction equipment and materials and 

serves as the home base for our professional services and construction staff. 

 

SMITH’s 36 environmental engineers, scientists, permitting specialists, T&E species specialists, 

wildlife biologists, certified Professional Wetlands Scientists, hazardous materials specialists, and 

construction specialists provide professional environmental design and construction services that 

expedite design, permitting, and construction projects for local, state, federal, and private sector 

projects. SMITH has obtained numerous environmental permits and clearances for projects. SMITH 

has completed numerous park, trail, and ecological restoration design plan sets for Colorado projects, 

and built (constructed) many of them, creating self-sustaining restored streams, lakes, wetlands, 

signage, trails, fishing areas, and wildlife habitats with erosion and sediment control devices and water 

quality BMPs. We obtain any and all clearances and permits – grading, Section 404, stormwater 

discharge, dewatering, cultural resource, threatened and endangered species, migratory bird, and 

floodplain permits. 

 

SMITH Construction team members are trained in many engineering, environmental, and permitting 

disciplines. SMITH’s scientists are cross-trained in engineering and construction. SMITH’s engineers 

are cross-trained in environmental permitting and construction. This cross-training provides greater 

awareness of project issues and the ability to more efficiently complete designs, reports, construction 

tasks, and permit acquisitions. SMITH’s successful permitting efforts stem from frequent 

consultations with the regulatory representatives from the various governmental permitting 

organizations – State Engineer, State Historic Preservation Offices, U.S. Army Corps of Engineers, 

U.S. Fish and Wildlife Services, Colorado Parks and Wildlife, and floodplain managers. 

 

In 22 years, SMITH has grown into a company that will complete over $3.5 million in environmental 

design, consulting, and construction services this year. Of the over 2,000 projects SMITH has 

provided services on, over 65% of those are for repeat clients. Our base of satisfied customers provides 

the momentum for our future success and is proof of our ability to meet every client’s needs. Our 

steady growth stems from the following points:  

 

(a) Our ability to develop innovative, sustainable designs, construction practices, and cost-

saving strategies 

(b) Our demonstrated capacity to respond rapidly and adapt to project design, construction, 

and permitting needs 

(c) Our history of dependably meeting project schedules within established budgets 
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SMITH has a vision: to be Colorado’s most trusted environmental consulting and construction 

company, with a deserved reputation for smart solutions delivered on-time, on-target, and on-budget. 

 

 

The SMITH team includes two sub-contractors for this project, Vacker Sign and RICK Engineering 

Company. Vacker Sign will design and construct the signs for the project because of their extensive 

expertise in this area. RICK Engineering (RICK) will be conducting site surveying to provide a 

topographic map upon which SMITH will complete its engineering design. 

 

Vacker Sign, based in Roseville, MN, was 

founded by a park professional and is a 

leading provider of comprehensive park 

system signage. With an understanding of the 

unique budget, durability, and maintenance 

challenges in the park and trail industry, they offer effective solutions 

for every sign need. They offer design services and are dedicated to 

providing high-quality, durable sign products and excellent customer 

service.  

 

With an experienced and talented design staff, Vacker Sign offers: 

 

• Durable, vandal resistant, low-

maintenance signs and solutions 

• Sustainable and recycled sign products 

• Excellent customer service 

 

Vacker Sign, Inc., 948 Sherren Street W 

Roseville, MN 55113 Phone: 651-487-3100 

 

 

RICK Engineering, based in Arvada, CO, supports resilient communities 

and infrastructure through innovative surveying. RICK is a leading 

surveying firm in the West, providing superior value to their clients 

because of their exceptional professional land surveyors, dedication to 

client service, and quality work. Mark Wilson, PLS, who SMITH has worked with several times, will be 

the surveyor from RICK Engineering.   

 

RICK Engineering Company 5690 Webster Street Arvada, CO 80002 Phone: 303-423-6036 
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SMITH’s approach to this project prioritizes meeting the needs of the City of Northglenn with quality 

improvements to the Croke Reservoir Nature Area while adhering to the $120,000 budget. Our 

primary goals are to mitigate future off-trail use, create more welcoming and informative entrance areas 

and signage, an ADA-compliant trail and fishing area, and reclaim eroded shorelines. SMITH realizes 

the value of improvements that accent previously constructed areas of the park, including the 

structures and pavement on the east side and the fishing pier. Our approach describes the following 

improvements:  

 

• Construction of a new designated fishing area 

• Improvement of signage around the park 

• Construction of a fence along the west side of the reservoir  

• Reclamation of eroded areas around the lake  

 

Further details are included in the following sections. 

 

 

SMITH understands the importance of working diligently to complete the project in a timely manner 

as to maintain community access. Should SMITH be awarded the project, we plan to move quickly 

upon receiving a Notice to Proceed (NTP) from the City in mid-September, so that all design work 

can be completed by December 10, 2022. 

2.1.1 Project Management Plan 
 

After NTP, SMITH will prepare a Project Management Plan (PMP) promptly. It will be sent to the 
City for review and then finalized prior to the kickoff meeting. The PMP will identify project team 
organization, project schedule, budget and cost controls, quality control procedures, health and safety 
procedures, and project communication plan.   

2.1.2 Kickoff Meeting 

The Kickoff meeting will be scheduled promptly after receiving the Notice to Proceed such that all 
parties involved with the project can be introduced. In addition, this meeting ensures that everyone 
involved understands key items from the PMP and the relevant deliverables required for moving 
forward.  

2.1.3 Surveying and Utilities 

Promptly following a Notice to Proceed, surveying investigations will be initiated by SMITH and 
completed by RICK Engineering for the proposed designated fishing area and trail extension. In 
addition, SMITH will pursue a subsurface utility investigation for all work areas.  
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2.1.4 30% Design and Review 

A 30% design will be completed for review by the City. Preliminary designs for signage will also be 
included. SMITH plans to create 27 signs: seven large signs (36” x 48” or 18” x 24”) and 20 small 
signs (10” diameter), including interpretive signage with fish and bird species, interpretive signage 
with information on algae and display advisory levels, and a park map with park rules and important 
information. The designs will be submitted to the City for review, providing a solid foundation for the 
project before moving forward. At this time, SMITH will minimize impacts to existing site features.  

2.1.5 65% Design and Review 

Utilizing comments on the 30% design from the City, SMITH will complete a 65% design to include 
all necessary drawings and specifications, outlining all proposed work to be completed by SMITH. 
These plans will include the following: 

• Grading and Construction Plans for the new fishing area and path extension with 
applicable specifications 

• Proposed fence location and specifications 

• Specifications for installation of all new signage 

• Landscape Plan for reclamation of eroded shoreline 

• Erosion and Sediment Control measures 
 
This will be submitted to the City for review. The comments received will be utilized in revision prior 
to pursuing necessary permits. Final signage designs will be rendered and included for approval prior to 
submission to Vacker Sign for fabrication.  

 
2.1.6 Permitting 

SMITH will work closely with the City to ensure all necessary permits are in order as early as possible, 

therefore avoiding potential delays.  

 

• Wetlands and Cultural Resources 

Croke Reservoir is not a jurisdictional water body under Section 404 of the Clean Water Act; thus, a 

Nationwide or Individual permit will not be required for impacts to wetlands, shoreline, or open water 

features. Therefore, the project lacks a federal nexus and is not subject to the requirements of the 

National Historic Preservation Act, meaning documentation of cultural resources is not necessary. 

 

• Migratory Birds and Threatened and Endangered Species 

Project activities will be subject to the Migratory Bird Treaty Act (MBTA) and the Endangered Species 
Act (ESA), which apply to federal and nonfederal actions alike. There is no permitting process for the 
MBTA, and there is no regulatory requirement to conduct or document surveys. To ensure that no 
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birds, their nests, or eggs are harmed during construction, SMITH will conduct surveys prior to 
construction in habitat areas during the breeding season (typically April through August). 

There are no threatened or endangered species listed under the ESA with potential to occur in the 
Croke Reservoir area. Concurrence from the US Fish and Wildlife Service is not required, but if 
desired, such concurrence can be requested. SMITH will facilitate this consultation as needed. 

• Floodplain 

The proposed work area for this project includes areas within a FEMA Zone A special flood hazard 

area (CID 080257). In accordance with Northglenn Municipal Code 11-4-3, a Floodplain 

Development Permit application shall be submitted by a Colorado licensed Professional Engineer at 

SMITH. No construction will begin until after the development permit has been obtained. SMITH 

assumes the City will turn around the Floodplain Permit request from SMITH in 10 business days. 

 

• Water Rights 

It is SMITH’s understanding that the City of Northglenn owns the water rights and manages the 

augmentation plan for the reservoir. It may become necessary to dewater a small portion (180 sq. ft.) 

of the reservoir during construction and refill the dewatered area after construction is completed. 

SMITH will notify the City before commencing those activities and measure and/or calculate the 

amount of water dewatered and replaced. SMITH will receive direction from the City for the process 

of removing water from the reservoir so the City can receive augmentation credit. It is SMITH’s 

understanding that any water that is added to the reservoir after construction is completed will need to 

be measured so that return flow replacements can be made as required by the State. 

 

2.2.1 Pre-Construction 

A pre-construction meeting will be held prior to breaking ground on the project. This will allow the 
entire construction team and all relevant parties from the City to ensure that construction begins 
smoothly. During this meeting, details for site setup, schedule, and staging will be reviewed. In 
addition, phasing and order of work will be discussed. All workers from SMITH will have a clear 
understanding of their responsibilities and the project schedule, as well as the importance of diligently 
closing off the site after each working day with orange fence.  

2.2.2 Erosion and Sediment Control 

The SMITH construction team is well aware of the importance of proper control measures for erosion 
and sediment control. Prior to starting project-specific construction, reinforced silt-fence will be 
installed at the edge of the limits of disturbance. Erosion control logs will also be used where needed. 
During this phase, proper vehicle tracking controls will be put into place to avoid tracking sediment 
out of the construction area.  
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2.2.3 Designated Fishing Area and Trail Extension 
 
Work on the designated fishing area and trail extension will begin with excavation and grading. The 
trail extension will be graded in accordance with ADA standards for nature trails at a gentle slope. At 
the fishing area, the SMITH team will excavate soil as needed to establish a stable base prior to 
importing or placing any material. The base layer will be compacted per specifications provided by the 
geotechnical report.  
 
The shoreline then be lined with flat landscaping boulders over compacted crusher fines. Backfill will 
be completed in stages to ensure proper compaction, and a second row of boulders will be added. This 
will ensure access through shoreline variation of four vertical feet. Atop the compacted soil, crusher 
fines will be placed and compacted.  

The same methods will be used for the trail extension as needed. The edge of the trail and fishing area 
will be bordered with six-inch-by-six-inch landscaping timbers to discourage access outside designated 
areas and provide safety measures. The total area for this new fishing access point will be nearly 500 
square feet.  

2.2.4 Low-Lying Fence 

SMITH proposes 300 linear feet (LF) of 30-inch split rail cedar fence along the west side of Croke 
Reservoir. Through multiple site visits, SMITH has concluded that this will deter access to areas of 
concern where existing foliage does not do so. The cedar will be durable through varying weather 
conditions while maintaining low visual impact. Alternatively, the City may elect to run manilla rope 
between cedar posts per recommendations by the Croke Reservoir Subcommittee. SMITH cost is 
based on 300 LF of split rail cedar fence. 

2.2.5 Signage 

Signage in multiple areas will be removed by SMITH. This will include upright signs on the west side 
of the area and near the fishing area. Where economically feasible, SMITH plans to refurbish existing 
signage. In particular, the large bulletin board near the west entrance and the existing interpretive sign 
on the north side can be refurbished with new paint, plastic covering, and hardware. The new plastic 
panels will be coated with graffiti-resistant coating to mitigate future expenses.  

Twenty seven new signs will be added to the site. This will include interpretive signs, maps, and clearly 
communicated rules. Site maps will be placed on the existing structures at the northeast and southeast 
corners as well as a newly constructed wooden frame on the west side. In addition, posts will be set at 
five major entrance locations to convey clearly that bicycles, skateboards, dogs, and camping are not 
permitted at the nature area.  

The two existing monofilament recycling receptacles will be replaced on wooden posts, and a new one 
will be constructed near the new fishing area.  

2.2.6 Reclamation of Eroded Shoreline 
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To reclaim eroded areas, SMITH will plant up to 30 shrubs or willow 
cuttings in multiple locations on the shoreline. Seed will be broadcasted near 
the trail where desire paths have formed. In steeper areas, erosion control 
blanket will be used (up to 800 sq. ft.) 

2.2.7 Walk Through and Punch List 

A walk through with a SMITH Construction Project Manager (Jeff 
Goessling) and representative from the City will be conducted upon 
completion of construction at Croke Reservoir. This will allow the group to form a punch list of final 
items to be addressed on-site. This may include minor cleanup, evaluation of seeding, or other such 
items. Once all items from the punch list are complete, Rick Engineering will conduct an as-built 
survey. Though the total areas of construction near the fishing area may be small, this final survey 
could prove particularly useful to the City should further improvements be pursued in the future.  
 

If the City would like to finish this project before Christmas 2022, SMITH has developed this design 
and construction alternative for your consideration. To finish construction by December 24, SMITH 
will need to start construction by October 18. Given a NTP of September 22, SMITH will have to 
finish 30% design by October 13 and have a design review meeting (the only one) with the City on 
October 14. After comments are received on the design, they will be incorporated into a refined 30% 
design plan set. The Floodplain Permit will be requested on October 15. SMITH assumes it will have 
the Floodplain Permit from the City by October 24. 
 
SMITH will go to construction with this refined 30% plan set. The Pre-construction Meeting will be 
held on October 20. Signage work will begin first since it doesn’t require the Floodplain Permit. All 
construction will be completed by December 16 except for the final walkthrough and punch list. Final 
walkthrough and punch list items will be completed by December 23. If weather turns unusually cold 
early in the fall and the ground or water begins to freeze up, SMITH will stop work and not resume 
work to finish until March 20, 2023. So under this alternative, SMITH will put less effort into design, 
not completing a 60% design plan set, but extra time will be shifted to construction where greater field 
engineering will be needed. So, there is no cost savings to this alternative, but it finishes the project by 
Christmas 2022.

 

SMITH’s methods and approach to project administration and management are described below.  

 
Key elements of any successful project are to establish clearly defined project responsibilities and a 
clearly defined Project Management System, including its structure. To ensure that project 
responsibilities are accurately defined and carried out, SMITH will utilize a management structure 
consisting of a Principal in Charge (Peter Smith), Project Manager (PM), Jonathan Diller, and 
Construction PM, Jeff Goessling,  to oversee all aspects each task order.  
 

SMITH will utilize a 

management structure 

consisting of a 

Principal-in-Charge, 

Project Manager, and 

Assistant Project 

Manager. 
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For each task order under the contract, the SMITH PM will work with the key project team members. 
The PM will also coordinate the day-to-day activities, manage task order schedule and budget, assess 
the need for new task orders, carry out Quality Assurance/Quality Control (QA/QC) procedures, and 
develop specific communication protocols, ensuring that the City and our staff have a clear picture of 
the project’s deliverables and timeline. 
 
The overall technical direction of each task order will be established and coordinated by the PM and 
Assistant PM. The PM will obtain weekly updates from each of the key team members regarding their 
respective tasks. Based on these status reports, the PM will identify how any new information would 
affect the other project components and inform the project team of any necessary adjustments. Any 
findings or new information that would significantly affect the task order schedule and/or cost will be 
immediately communicated to the City. 
 
SMITH recognizes the importance of selecting the right software to manage a project, track budget 
and timelines, and produce reports and deliverables. In addition to the Microsoft Office suite, our team 
regularly uses the following software for the duration of any project: 

• Zoom and Microsoft Teams to set up conference and video calls whenever on-site meetings or 
planning is not possible 

• Microsoft Project to set up the project baseline schedule, milestones, and project progress 
reporting 

• QuickBooks (QB) for project accounting and invoicing  

• TSheets – an electronic timekeeping system that is fully integrated with QB and tracks project 
hours and expenses by task  

2.4.1 Quality Assurance/Quality Control (QA/QC) 

SMITH’s highest priority is management for quality and timely delivery of 
all task order deliverables. SMITH QA/QC procedures are a defined program 
to carry out management’s objectives and goals, together with an independent 
auditing system that ensures compliance. The QA/QC procedures require 
that all levels of management (Principal, PM, and Assistant PM) provide the 
following: 

• Quality objectives so that data collection/interpretation and 
reporting activities can be evaluated in terms of precision, accuracy, reproducibility, 
completeness, and comparability 

• Written guidance, as needed, to personnel on the proper methodology to perform activities 

• Use of industry standard methodologies, including, but not limited to, the American Society 
for Testing and Materials (ASTM) and U.S. Army Corps of Engineers (USACE) field and 
laboratory procedures 

• Use of industry standard software, including AutoCAD, ArcGIS, CAL3QHC, FHWA’s Traffic 
Noise Model (Version 2.5), EPA’s MOBILE6.2, and CDOT’s Noise Analysis guidelines  

SMITH’s highest 

priority is 

management for 

quality and timely 

delivery of all task 

order deliverables. 
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• Ongoing training of staff and subcontractors in the implementation of QA/QC procedures 

• Peer review of data and reports by technical specialists 

• Documentation of QC checks 

At SMITH, QC is an integral part of every project. The project is not considered complete until the 
deliverables are acceptable to the City. 

2.4.2 Budget and Scope Tracking System 

SMITH is responsible for both cost and schedule control under the contract. SMITH has developed 
and implemented many successful project management systems to achieve 
both budget and schedule control. SMITH’s PM will track the weekly 
progress by monitoring subtasks completed and billable costs – task 
hours and other direct costs (ODCs) charged to the task and tracked in 
QB and TSheets – against the task order budget and MS Projects 
schedule developed for each task. The status of the project will be 
reported regularly to the City. Should there be any changes to the 
project’s cost or budget, SMITH will discuss these with the City and 
present alternative cost-efficient solutions to keep a project on budget 
and on schedule.  

At the beginning of each task order, all tasks, task budgets, personnel assignments, and deliverables are 
defined. Project cost control is achieved through the following steps: 

• Routine project cost status reviews of personnel hours and ODC reports generated in QB 

• Monthly cost and narrative progress reports to the City with each invoice 

• Early detection of potential cost overruns and the implementation of cost control measures 
 

2.4.3 Schedule Process and Monitoring 

Schedule monitoring and control is obtained by measuring actual dates 
against the assigned work completion dates shown on the MS Projects 
schedule. This system has been used in all the projects described in the 
briefs that are presented herein. The tools and actions used for making 
such measurements include: 

• A precise understanding of project objectives, tasks, and 
milestones, as well as the City’s completion requirements 

• A detailed analysis of elements and sub-elements that identify “critical path” items, and key 
performance/milestone points that must be monitored to ensure schedule control and/or 
provide advance warning of potential slippage 

• For large, complex task orders, SMITH will create Gantt charts to identify the critical path 

• A regular work status review by the Project Manager 

• Updating the task order schedule data at key points during the project 

The SMITH PM tracks 

the weekly progress by 

monitoring subtasks 

completed and billable 

costs against the task 

order budget and the 

MS Projects schedule. 

Schedule control is 

obtained by measuring 

actual dates against 

the assigned work 

completion dates 
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2.4.4 Team Communication Processes 

Regular and effective communication is a foundational pillar of successful projects. While the 
communication format may vary depending on the complexity of the task order and the number of 
involved parties, at a minimum, all SMITH projects use the following paths to discuss project 
progress: 

• Kickoff meeting: Key SMITH team members and the client discuss and/or confirm the goals, 
deliverables, timeline, and budget. 

• Weekly check in: The SMITH PM or Assistant PM interacts weekly with the client via phone 
and an email, preparing an overview of the tasks completed to date.  

• Daily team check in: The SMITH PM maintains involvement with the key individuals by 
conducting a daily task review.  

• Monthly report: The SMITH PM or Assistant PM prepares a monthly project progress report 
and shares it with the client to track the status of work against the project timeline and budget. 

After NTP we will prepare a PMP for approval by the City detailing the management of the project. 

The PMP will include, but not be limited to, the project schedule, budget and cost control measures, 

Quality Management Plan, Health and Safety Plan, and Communication Plan. We will prepare and 

provide these documents the City within one week after NTP. Also, within one week of NTP we will 

have a kickoff meeting with the City. SMITH's Project Manager, Principal in Charge, and Senior 

Design Specialist, Jacob Kriska, and Jeff Goessling, Assistant PM, will attend this meeting. 

 

The proposed schedule that SMITH will follow is in the table below.  

                         Task                   Date 

 

    Submittal of PMP 

  

      September 27, 2022 

 

    Kickoff Meeting 

 

      September 29, 2022 

 

   Prepare 30% Design 

 

  September 29-November 1 

 

    30% Design Meeting 

 

       November 3, 2022 

 

   Prepare 65% Design 

 

  November 4-December 9 

 

    65% Design Meeting 

 

      December 13, 2022 

 

    Preconstruction Meeting 

 

         March 15, 2023 

 

     Construction 

       March 27, 2023 to  

          May 19, 2023  

        

     Inspection and Wrap-Up 

         May 23, 2023 to  

           June 2, 2023 
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Thornton, Adams County, CO  

As part of the overall design effort for 
the Croke Lake Park and Thornton 
Municipal Center project, located 
immediately north of the city’s offices 
at Thornton Parkway and I-25, 
SMITH completed the environmental 
planning for the reconfiguration of 
Civic Center Park/Croke Lake and the 
design of the lake bottom and shoreline 
areas.  

These services included a bathymetric 
survey, sediment thickness survey, the 
design of shoreline services included 

the design shoreline treatments including 
wetlands, boulder edge and concrete steps; 
preparation of a dewatering plan; addressing 
Section 404 permitting and T&E species 
clearance issues; design of warm water 
fisheries habitat including gravel/sand bar for 
fish spawning (see left), subsurface 
topography that will create cooler zones 
during the summer, and subsurface “bass 
bungalows” – bass habitat; and design of 
several acres of wetland areas. Warm water 
fisheries habitat was created for largemouth 
bass (Micropterus salmoides), yellow perch (Perca 

flavescens), bluegill sunfish (Lepomis macrochirus), 
and channel catfish (Ictalurus punctatus).  The 
reconfigured design includes a reduction in lake 

surface area and the expansion and enhancement of the shoreline.  

As part of this effort, SMITH also determined the jurisdictional status of 
the lake and dam; identified existing drainage structures, embankment and 
shoreline, and flora and fauna of the lake; completed a subsurface topography 
map of the lake; characterized the relationships between site topography, soil 
beneath the lake, dewatering and future filling of the lake, and the future 
fisheries and wildlife use of the lake; developed detailed construction plan 
sets for the boulder edge, concrete steps, riparian/wetland island, shoreline 
wetlands, fish habitat structures in the lake, waterfowl habitat structures on 

 

 

 

 

 

 

 

 

 

Nest Box with Mesh Roof 

 

 

 

Fish Spawning Habitat in a shallow part of the lake before filling 

 

CONTRACT #2022-125

CR-146 - Page 87 of 114



    

 

                  

     Smith Environmental & Engineering 

                                                                                                                                                                                                                 
15  

the perimeter of the lake, and raptor and song bird habitat structures; and completed a construction 
cost estimate. SMITH provided construction inspections services during project implementation and 
prepared as-built drawings after construction.  

 

3.2 LOWER CAPITOL BASIN/PUMPHOUSE PARK STORMWATER TREATMENT 

WETLANDS                                                                      

Cheyenne, WY                                                                             The City of Cheyenne’s stormwater failed 

to meet Clean Water Act stream water 

quality standards as it enters Crow Creek, 

a perennial stream on the west end of 

town. Specifically, it failed to meet 

bacteriological and sediment standards. 

The City received Brownfields and 319 

EPA grants in 2011 to revitalize the 

downtown with a park that incorporates 

surface stormwater treatment features. A 

stormwater treatment wetland in a park 

setting was envisioned (see above).  

 

The Pumphouse Park stormwater treatment wetland was designed and built as a five-acre park that 

would remove sediment and E. coli from stormwater flow from the City’s 753-acre watershed using 
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treatment wetlands on City-owned land. The treatment wetlands would provide excellent wildlife 

habitat, especially for songbirds, waterfowl, and small raptors. The goal of the design was to create a 

bioengineered forebay, treatment wetland, parking lot, bridge and trail system in a park setting, having 

native wetland and upland native plant communities. The project site was a vacant lot except for the 

abandoned Pumphouse building. The system now removes most of the TSS, Total P, and E. coli in 

stormwater coming from Cheyenne’s downtown area. The final design was stamped by SMITH’s 

Wyoming P.E. and SMITH’s Professional Wetland Scientist (PWS). SMITH provided construction 

inspection services during construction. 

 

The project design elements included a sediment 

removal forebay, a constructed wetland, and a 

micro pool. The flow was regulated by a 

diversion structure that brings the two-year 

design storm into the stormwater treatment 

system but would maintain the higher flows in 

the existing storm sewer. The design target for 

the system was more than 50% sediment removal 

and a measurable reduction in the E. coli levels. 

The system’s hydrology created intermittent 

surface flooding and an elevated water table by 

diverting a small amount of a runoff from a very 

large urban watershed into a small wetlands 

system. 

 

Before finalizing design, SMITH conducted a 

subsurface investigation in which soil samples 

were collected and analyzed for RCRA metals, 

volatile organic compounds (VOC), and 

polynuclear aromatic hydrocarbon (PAH). All 

three parameters were found to be above 

ecological assessment risk-based screening levels 

(RBSL). So, SMITH prepared a Materials Management Plan that required screening of the soils for 

RCRA metals, VOC, and PAH as they were excavated to ensure that pockets of contaminated soil were 

excavated and disposed of according to Wyoming Department of Environmental Quality (WDEQ) 

regulations. SMITH’s plan required that soils found to be below ecological assessment risk-based 

screening levels (RBSL) were to be used in the wetland planting areas. Soils that had contaminant 

concentrations above ecological assessment RBSL and below industrial soil RBSL were placed on site 

in non-wetland areas and capped with clay or asphalt (parking lot). Soils that were found to contain 

contaminants more than industrial soil RBSL were segregated and hauled off-site to a hazardous 

materials landfill for disposal.  
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In 2016-2017, SMITH completed the following project milestones to fulfill project objectives: 

 

• Site Investigation and meeting with the Wyoming Department of Environmental Quality to 

review site contamination data and develop a Materials Management Plan 

• Hydrologic and hydraulic data gathering and analyses  

• Update the Lower Capitol Basin EPA SWMM Model to accurately reflect the sediment 

trap/treatment wetland  

• Design of a forebay inlet, treatment wetlands, outlet pool, outlet stormwater pipe  

• Integration of trail and formal design features with the forebay inlet, treatment wetlands, outlet 

pool, and outlet stormwater pipe that are consistent with the vision of the downtown area  

• Provide construction inspection services during construction 

• Make design and construction task scheduling decisions based on the schedule due dates 

 

The site was unusual in that it was very contaminated. Based on a previous subsurface investigation, 

heavy metals, volatile organic compounds (VOC) and polynuclear aromatic hydrocarbon (PAH) 

contamination existed in the soils. In June 2016, SMITH conducted a supplemental subsurface 

investigation in which soil samples were collected for laboratory analysis for RCRA-8 metals, PAH, 

and volatile organic compounds (VOC). To manage these contaminated soils during excavation, 

SMITH prepared a Materials Management Plan that required screening of the soils for metals, VOC, 

and PAH as they were excavated to ensure that pockets of contaminated soil were excavated and 

disposed of according to Wyoming Department of Environmental Quality regulations. SMITH 

planned to utilized soils that were found to be below ecological assessment risk-based screening levels 

(RBSL) in the wetland planting areas. Soils that had contaminant concentrations above ecological 

assessment RBSL and below industrial soil RBSL were placed on site in non-wetland areas and capped 

with clay or asphalt (parking lot). Soils that were found to contain contaminants more than industrial 

soil RBSL will be segregated and hauled off-site to special landfill for disposal. SMITH also screened 

the soils during construction to remove non-soil material such as asphalt and concrete blocks, boulders, 

etc. to be hauled to a landfill as solid waste. 

 

At one of the Open House meetings to solicit input from the public (see picture to the right) for the 

proposed project, Brandon Cammarata, AICP, Director of Planning for the City said, “Thanks for 

coming up for the open house. I thought it went very well. The presentation boards looked great.” 

 

The project was built in the spring/early summer of 

2017, where SMITH provided construction inspection 

services. These services included inspection of site 

features such as the forebay, treatment wetland, 

stormwater diversion structure, and park trails to 

confirm compliance with project specifications. 

SMITH provided extensive guidance to the 

construction firm installing the treatment wetland to 
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ensure that site hydrology conditions were conducive to wetland planting establishment. The results of 

the first round (2018) of water quality sampling demonstrated the resounding success of the project, 

with over 90 % removal of TSS, Total P, and fecal coliform. 
 

3.3 FITZ GULCH DRAINAGEWAY & DRIVEWAY 

RESTORATION – DESIGN AND BUILD 
Cascade (El Paso County), CO 

 

The Fitz Gulch (Crystola Circle) driveway serves as an 

access road for three homeowners to US 24. This 600-

foot roadway was deeply gullied (8 ft deep) by the 

2013 floods. Emergency repair work created a Jersey 

barrier and gabion channel with cattle guard crossings 

to two driveways (Stultz and Guthrie) from this roadway. These cattle guard crossings and this 

channel were deemed unacceptable to the landowners and under the FEMA-funded Home Access 

program, so they chose to have a paved roadway and provide storm water discharge through a pipe 

rather than an open channel. The roadway had two very steep stretches also, which made travel in the 

winter difficult. SMITH moved 15,000 cubic yards of soil to construct a new 600-ft asphalt roadway 

with an even slope from the bottom of the roadway to the top and installed a storm water flow into a 

310 ft pipe that discharges into an existing grouted-boulder drop structure.  

 

Many trees and shrubs were disturbed during construction, which were replaced as part of the project. 

Approximately 67 trees and 25 shrubs were planted as part of this roadway restoration project. Over 

6,000 ft.² of erosion control blanket and 2,000 linear feet of erosion control wattles were installed. A 

new sediment basin was installed in the upper end of the drainage to capture sediment coming off the 

County driveway before it entered the main channel and storm water pipe.  SMITH also provided weed 

management services during construction. The picture above was taken just after the storm water pipe 

was installed (it’s beneath the orange cone), shortly before the roadway was paved with asphalt and the 

Stults’ and Guthrie’s driveways were paved with concrete.  
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Croke Lake and Thornton Justice Center 
Thornton, CO 
References: Paula Schulte, City of Thornton 
Phone: (720) 484-0383 
Email: paula.schulte@thorntonco.gov 
Jim Jensen, City of Thornton 
Email: jim.jensen@thorntonco.gov 
 

Lower Capitol Basin 
Cheyenne, WY 
Reference: Brad Brooks, City of Cheyenne 
Phone: (307) 637-6460 
Email: bbrooks@cheyennebopu.org 
 
Fitz Gulch Drainageway & Driveway Restoration 
Cascade (El Paso County), CO 
Reference: Tom Judd, Metro Volunteers/Spark the Change Colorado 
Phone: (720) 420-3214 
Email: tjudd@sparkthechangecolorado.org 
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SMITH offers the City of Northglenn a multidisciplinary staff that includes environmental scientists, 

wetland and soil scientists, environmental specialists, engineers, site restoration superintendents, heavy 

equipment operators, and laborers. This diverse team has experience in project management, seeding 

and planting, installing concrete grouted boulders, erosion control BMP installation, installing crusher 

fine trails and signage, noxious weed management, and fence installation.  

 

SMITH completes site restoration and landscape improvement services to meet clients’ goals 

efficiently and cost-effectively. This interaction has resulted in the successful completion of over 210 

site restoration and revegetation projects in the last seven years, 15 of which are design build, 150 are 

construction-only, and 45 are design and permitting. SMITH project team organization and the 

responsibilities of each team member are outlined in the chart below.  

  

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

Smith Environmental & 

Engineering 

Project Manager (PM) - Jonathan Diller, 

PE, CFM  

Assistant PM – Jeff Goessling, TECS 

 

Principal in Charge 
Peter Smith, SPWS, CPESC, 

CPSS/SC 

Construction 

 
Nathan Pauley, Construction Project 

Manager, TECS 
       Eduin Muñoz, Superintendent 
Keith Anderson, Equipment Operator 

Construction Laborers 

Design Engineers 
Cecilia Eargle, EIT 
Jacob Kriska, EIT  

Jonathan Diller, PE, CFM 
 

Permitting 

Rebecca Hannon, CE 
Jonathan Diller, PE, CFM 

Construction 
Inspection 

Jacob Kriska, EIT 

Subcontractors 
         Vacker Sign 

RICK Engineering 
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The labor rates that SMITH will use are shown in Table 1 below. Other direct costs are shown in 

Table 2 below. 

 

Table 1 

 

Table 2 

Other Direct Costs Rate 
Mileage (2x4) $0.565 

Mileage (4x4) $0.700 

Subcontractor Invoices cost + 15% 

Miscellaneous Field Supplies cost + 15% 

Laboratory Analyses cost + 15% 

GPS Unit (1-M Res) Rental $100/day 

Theodolite/Surveying Equipment $100/day 

Three-Person Canoe $40/day 

Small and Medium-Sized Trailer $15/day 

Gooseneck Trailer $25/day 

Water Tank (300 gal) and Pump $40/day 

Water Tank (250 gal) $10/day 

Chain Saw $75/day 

Misc. Field Supplies (Shovels/Picks/Saws/Etc.) $10/day 

Skidsteer $400/day; $1,350/wk 

 

 

 

Labor Categories Billing Rate ($/hr) Personnel 
 Principal   $180.00 P. Smith, L. Smith 
 Project Manager/Senior Engineer $140.00 J. Diller 
Construction Group Manager/Assistant PM $125.00 J. Goessling 
Accounting Manager/Contract Admin. $115.00 S. Haskell 
Environmental Scientist III/Proj Mgr - Prof Serv $108.00 R. Hannon 
Construction Project Manager $104.00 N. Pauley 
Environmental Engineer II $92.00 C. Eargle 
Environmental Scientist II/Proj Mgr $88.50  J. Moree 
Construction Estimator $87.00 C. Marshall 
Environmental Engineer I $88.00 J. Kriska 

Junior Construction Superintendent/TECS $76.00 
K. Anderson, E. Munoz, J. 
Chavez 

Environmental Scientist I $78.00 
Z. Eiten, H. Brown, C. 
Pierce, C. Crane 

Equipment Operator  $75.00 J. Chavez 
CAD Designer I $75.00  
Construction Laborers $60.00  
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Table 2 Cont. 

Generator $25/day 

Tractor  $64/hour 

Tractor and Drill Seeder $84/hour 

Hydromulcher w/ Pickup $90/hour 

1,600 gal Water tank, pump, and trailer $200/ day 

Straw Blower $40/hour 
Jon boat and trolling motor $200/day 

Garmin Fish Finder/Chartplotter $100/day 

Mini Excavator $65/day 

 

 

SMITH has been providing value-added services – design and construction – since its beginning in 

June 2000. Value added engineering services are ones that we routinely provide especially to our 

municipal clients. In the context of this project – design-build fencing, signage, trail and fishing area, 

reclamation of bare hillside areas – the types of value-added engineering that SMITH may offer to the 

City include: 

 

1. Going to construction with a lower design level, which we believe is sufficient to 

complete the construction of this project because this project does not have highly 

sophisticated construction requirements. 

2. Bringing on two SMITH construction crews at the same time so that two tasks, such as signage and 

trail/fishing pad, can be constructed at the same time. 

3. SMITH’s engineers talking with SMITH’s Construction Project Manager to ensure that proposed 

construction is feasible. 

4. SMITH engineers and scientists working concurrently on permitting tasks and 

applications to shorten the time needed to obtain all permits 

5. Early and regular communication with regulators to ensure a quicker turn around on permit 

applications. 

6. Bringing SMITH’s experienced engineers and scientists to work on permitting studies and permit 

applications who have had favorable interaction with specific regulatory specialists at various 

permitting agencies in the past – USACE, U.S. Fish and Wildlife Service, Colorado Parks and Wildlife, 

State Historic Preservation Officer, etc. 

 

Specialized services that SMITH brings to this project include: 1) experience designing and 

building pedestrian trails, fishing pad areas, shoreline areas, designing recreational signs for open space 

areas (see our Croke Lake project brief), and 2) a synergy between SMITH’s 

construction crews and engineering teams designing and building open space projects like 
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the Croke Reservoir project. Lastly, SMITH brings and extensive knowledge of the Northglenn area 

because our Principal-in-Charge, Peter Smith, has been a resident of the Thornton, Broomfield, 

Northglenn, and Westminster areas for the past 40 years and has designed and built many projects like 

the Croke Reservoir project. 
 

 

 

EXHIBIT E – AMOUNT OF COMPENSATION 
 

      SMITH Environmental & Engineering 
 

The proposal shall be a Guaranteed Maximum Price including a breakout of tasks. Hereby submits 

to the City of Northglenn, Colorado the following bid items, complete and in place, as specified for 

the:   Croke Reservoir Design Build Project - RFP 2022-027 
  

Item Description Total Cost 

A Management, PMP, Kickoff Meeting, Coordination 
       

        $7,334.30 

B Design Services – survey, construction drawings and 

specifications 

 

 

     $16,416.10 

C Construction – mobilization/bonds/insurance, site prep and 

earthwork, equipment delivery and installation, and 

construction material and testing 

 

 

 

     $90,824.83 

Cost are to include all cost for material, markup, overhead and general expenses 

TOTAL FOR ALL ITEMS     $114,575.23  

 

Design 

- Bid price includes two-in person meetings with the SMITH PM, Assistant PM, and lead design 

engineer and relevant individuals from the City to review the 30% and 65% designs.  

- 30% design will include grading and construction plan sheets with relevant design 

specifications. 

- 65% design to include grading and construction plan sheets and specifications. Signs to be 

removed will be marked on grading plans. Locations of proposed fencing and signs to be 

constructed will be marked on construction plans. 

- Includes creation of a basic project impact report for the City containing impacts on land 

disturbance, local wildlife, and potential for pollution. Any major concerns by the City will be 

voiced during the first design review meeting.  
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- Includes two Professional Land Surveyor surveys of the designated fishing area and path 

extension – one for design and one to provide to the City with as-built configuration. Assumes 

no geotechnical borings or analyses will be needed. 

- Assumes Floodplain permitting fees will be waived by the City. 

- Includes design of nine different types of signs which will be used to create 27 signs: three 

large signs (three 36 in. by 48 in.), four medium size (11 in. by 17 in.) signs, and 20 small 

(10 in. circular) signs. Large and medium size signs include relevant regulations and contact 

information, educational information signs about birds at the reservoir, educational 

information about fish in the reservoir, and an interpretive sign with educational information 

about algal blooms with adjustable advisory level. Small circular signs will indicate no camping, 

no swimming, etc. 

Construction 

- Assumes construction material quantities will be unchanged during design, though measured 

dimensions may vary.  

- Includes cost of installation and removal of erosion control measures, including 65 linear feet 

of reinforced silt fence, 100 LF of erosion log, one prefabricated concrete washout area, and 

one prefabricated vehicle tracking pad. 

- Assumes staging will be permitted near the proposed designated fishing area as required during 

construction. Assumes material stockpile will be permitted for salvaged topsoil and fill dirt. 

Price includes 600 feet of orange plastic construction fence. 

- Assumes no more than 35 CY of soil will be excavated for the designated fishing area and that 

no more than 20 CY will require disposal. 

- Path extension shall be formed of 20 t of crusher fines: approximately 100 feet long and 5 ft 

wide. Path will be graded to specification, compacted, and topped with landscaping fabric prior 

to placement of crusher fines. One hundred linear feet of 6-in. by 6-in. landscape timbers will 

be placed on the downslope side of the path.  

- Assumes the reservoir will be drained two to four feet as required during initial construction of 

landscape boulder wall. Shoreline shall be constructed with 30 tons of landscaping boulder, 

stacked with two at the base and one atop. Boulders will be set atop compacted crusher fines 

and gaps will be grouted. Thirty-eight tons (t) of fill dirt will be compacted behind shoreline 

boulders. Twenty-five tons of crusher fines will be placed atop landscape fabric and compacted. 

Sixty-four LF of 6-in. by 6-in. landscaping timbers will border the constructed pad. Total area 

will be approximately 40 ft by 12 ft. 

- Holes for all cedar posts to be set by SMITH shall be filled with no more than 120 lbs of 

concrete each, topped with fill dirt from salvage.  

- Two hundred and eighty LF of low-lying split rail fence will be constructed with cedar posts 

and rails at 30 in. in height. 

- Two existing signage structures on-site will be refurbished with hardware, new plastic panel, 

and paint. Includes upright bulletin board near west entrance and existing interpretive sign 

along the trail on Croke Reservoir’s north side. 
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- Signs to include trail map and park information will be fabricated with one-half-inch thick, 

high-pressure laminate; 36 in. by 48 in. each. Two shall be affixed to existing structures, and 

one affixed to newly set 4 in. by 4 in. cedar posts.  

- Interpretive signs will be set on 4 inch by 4 in. cedar posts. 

- Circular signs shall be aluminum and set on 4 in. by 4 in. cedar posts at 5 major entrance 

locations.  

- Existing and newly constructed monofilament recycling receptacles will be affixed to newly set 

4 in. by 4 in. cedar posts.  

- Includes 15 t of rip rap to be placed at various locations where shoreline has eroded. Includes 

placement of 1,450 sq yds of soil retention blanket to be seeded via hand broadcasting where 

disturbance caused by construction occurs and desire paths have been formed near the existing 

crusher fine trail.  

- Final site walk through and punch list shall not include additional items nor changes to final 

design specifications.  
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Peter Smith, CPSS/SC, PWS, CPESC 

Principal  
Mr. Smith’s qualifications as a Construction Specialist, Project Manager, and Principal include 40 years of 

managing, planning, and performing construction, environmental consulting, and engineering projects. He has 

been Principal in Charge (PIC) for more than 250 construction projects in the last 10 years throughout Colorado. 

He is highly skilled in assessing impacts of development (residential, industrial, commercial, recreational, 

transportation), wildfire, mining, and timber harvesting on surface and ground water, agricultural, vegetation, 

soil, wildlife, wetlands, air quality, visual, socioeconomic, paleontological, and cultural resources. His project 

management qualifications include multi-disciplinary, multi-state projects with budgets in excess of $1 million 

and managing 30-person teams. His specific qualifications include experience on more than 50 large ($1 

million) construction projects for municipalities, federal agencies, the private sector, and the State of Colorado. 

EDUCATION  

B.S., Watershed Science (Hydrology), 

Colorado State University, 1976 

Graduate Coursework, Soils and 

Disturbed Land Reclamation, 

Colorado State University, 1978 

 

EMPLOYMENT HISTORY 

Smith Environmental & Engineering  

Sugnet and Associates 

Stoneman-Landers, Inc.  

Camp Dresser and McKee 

Woodward-Clyde Consultants 

Soil Conservation Service, USDA 

 

PROFESSIONAL CERTIFICATION AND 

REGISTRATION 

✓ Certified Professional Soil Classifier, 

Soil Science Society of America, No. 

1785 

✓ Certified Professional Erosion and 

Sediment Control Specialist, Soil and 

Water Conservation Society of 

America, No. 512 

✓ Certified Professional Soil Scientist, 

Soil Science Society of America, 

No.1785 

✓ Professional Wetland Scientist, 

Society of Wetland Scientist, No. 

1273 

 

SELECTED PUBLICATIONS  
Smith, P. L. and P. Wayland. 1999. 

Wetland Mitigation Sites – Attenuating 

Solids, Salts and Metals in Irrigation 

Water. In Wetlands and Bioremediation, 

An International Conference, Conference 

Proceedings.  

 

Olsen, R.L., Fuller, P.R., Hinzel, E.J. and 

Smith, P.L., 1986.  Demonstration of 

Land Treatment of Hazardous Waste. 

Presented at the 7th National 

SUPERFUND Conference and Exhibition.  

Experience Summary  

✓ Stream Restoration – Home Access Projects, Jefferson and 

El Paso Counties, CO – Since 2016, Mr. Smith has been and 

still is the Project Manager and Principal-in-Charge (PIC) for 

nine Home Access stream restoration projects. These 

contracts collectively total about $4.1 million and 

encompass managing 75 team members (SMITH employees 

and subs). These projects have involved developing culvert 

and stream restoration design; obtaining floodplain, Section 

404, and CDOT right-of-way permits; and completing the 

stream restoration improvements and culvert and retaining 

wall installation. 

✓ Jessie Mine/Gold Run Gulch Design/Build (DB), Summit 

County, CO – For this 9,000-ft elevation Brownfields 

site, his team designed and constructed a new 1,000-ft 

long, fish-compatible channel to divert flow away from 

the mine tailings containing elevated levels of RCRA 

metals. New wetlands, wildlife habitat, and a riparian 

ecosystem were designed and built along the new 

channel. An upland revegetation plan was also 

developed and implemented. He completed: 1) the 

design drawings; 2) hydrologic, cultural resource, 

wildlife, plant growth media, and wetlands 

investigations; and 3) managed all construction 

activities. 

✓ Paint Mines Interpretive Park Trail Maintenance & 

Improvement, El Paso County, CO – El Paso County 

Parks issued the Paint Mines project under the CARES 

Act for Coronavirus relief to rehabilitate the trails and 

improve drainage around the park. Regraded trails and 

parking areas, excavated new ditches and rerouted old 

drainage ditches, performed installation, cleaning, and 

replacement of 18” equivalent diameter elliptical 

culverts, and trail upgrades. Resurfaced 14,600 linear 

feet of hiking trails. 

✓ Shooks Run Park, Colorado Springs, CO – Managed this 

design-build project using a comprehensive approach to 

improve the environment of the Leon Young Pavilion at 

South Shooks Run Park. Performed site analysis and 

production of 40% design-level drawings and 

specifications. Managed construction phasing, traffic 

control, erosion and sediment control, coordination with 

utility companies, quality control procedures, safety 

procedures, and meeting all ADA specifications. 
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Jonathan Diller, PE, CFM 

Design Engineer and Project Manager   

Mr. Diller is a water resources engineer with more than 30 years working in the floodplain management, 
stormwater quantity management, wetlands design and management, water quality management, and EPA 
regulations of stormwater quality. He has vast experience preparing MS4 programs and permit applications, design 
and inspection of associated BMPs, and the modeling in HEC-RAS and other hydraulic and hydrological models. Mr. 
Diller also has experience in wastewater and drinking water systems design. 
 
He has worked on stream stabilization projects in both mountainous terrain and in the Plains, which required the 
use of hard armoring, such as concrete retaining walls, the use of natural methods and landscaping, or a 
combination of engineered and natural methods.   

 

 

EDUCATION 

M.S., Soil and Water Sciences, 

University of Florida  - 2018 

B.S., Chemical Engineering, Rose-

Hulman Institute of Technology - 

1982 

 

EMPLOYMENT HISTORY 

Smith Environmental & Engineering 

Jonathan M. Diller, PE 

Flood Rebuild Advocate – Lyons 

Emergency Assistance Fund 

Floyd Browne Group 

BA Engineers, Inc. 

Hanson Professional Service Inc. 

Robinson Engineering, Ltd. 

Ruettiger, Tonelli & Associates 

Paragon Professional Services 

Resource International, Ltd. 

Berkley, Howell & Associates 

 

CERTIFICATES AND LICENSES  

Registered Professional Engineer: 

Colorado and Wyoming; NCEES 

record  

Certified Floodplain Manager (CFM) 

ASFPM 

Will County Stormwater Management 

Committee (Member 1999-2004, 

Secretary 2005-2007) 

Editorial Committee Member for 

Storms and Floods (IAFSM) (2005-

2007) 

Past Chairman National Membership 

Committee American Institute of 

Chemical Engineers 

Experience Summary  

✓ Lower Capitol Basin, Cheyenne, WY – Designed and assisted in 

the construction management of a stormwater treatment 

wetland in an urban area. The project involved the design of a 

series of stormwater treatment elements, diversion structure, 

forebay, constructed wetlands, and micropool, to reduce 

sediment load and E. coli discharged into the receiving waters. 

✓ Coal Creek Canyon Reach 12 Restoration, Jefferson 

County, CO – Designed the stormwater management plans 

and erosion control drawings in support of road 

construction, stream flow management, and stream 

restoration efforts. 

✓ Home Access Projects, Jefferson and El Paso Counties, CO 

– Lead the project design efforts and assessed conditions 

for home access restoration, ground stabilization, and 

floodplain management for six grant-funded home access 

restoration and resiliency projects. 

✓ Pinello Ranch Wetland Design, Colorado Springs, CO – 

Prepared the design drawings and specifications for a 

constructed wetlands mitigation project for a major utility. 

Project involved the creation of a wetlands system in the 

floodplain. This included the design of the E&S plan. 

✓ Consultant to Town of Lyons, Lyons, CO – Water resources 

engineer acting as a consultant to the Town and assisting 

in review of internal and external floodplain develop 

permits, including HEC-RAS models, and review of land 

development projects.  

✓ Flood Rebuild Advocate – Lyons Emergency Assistance Fund, 

Lyons, CO – Assisted homeowners in obtaining floodplain 

development permits, coordinates design issues with insurance 

companies, including NFIP and private underwriters, and met 

with homeowners on-site to discuss specific issues with 

proposed rebuild and/or flood protection activities. 

✓ Frankfort Prairie Park, Frankfort, IL – Provided the civil and 

hydraulic designs of the award-winning Frankfort Prairie Park 

stormwater detention and wetlands/prairie restoration project. 

Scope of work included the preparation of the E&S plan and 

SWPPP and the supervision and inspection of E&S BMP. 

 

CONTRACT #2022-125

CR-146 - Page 101 of 114



    

 

                  

     Smith Environmental & Engineering 

                                                                                                                                                                                                                 
29  

 

 

  

Jacob Kriska, B.S. 

Design Engineer and Construction Inspector   
 
Jacob recently graduated from the University of Colorado Boulder with focused studies in water resources and 
treatment. He currently works with the Engineering team at SMITH as a Storm Water Management Plan designer 
and with the Construction group in cost modeling for temporary and permanent erosion control measures. 
 
Prior to his current position, Jacob worked with the SMITH Construction group as a field laborer, bringing with him 
experience in construction and groundskeeping work, including work in trenching, concrete, and landscaping.  

EDUCATION  
B.S., Engineering Plus – May 2022 

Environmental Emphasis, University 

of Colorado, Boulder, Colorado 

 

EMPLOYMENT HISTORY 

Smith Environmental & Engineering  

Dacono, CO, March 2022 - Present 

 

PROFESSIONAL CERTIFICATION AND 

REGISTRATION 

CDOT SWMP Administrator of Design, 

No. BCDE8469 

 

CONTINUING EDUCATION 

Fundamentals of Engineering Exam 

(Civil)  

 

Experience Summary  

✓ Elbert Bridge Deck Rehabilitation, El Paso County, CO – 

Completed Storm Water Management Plan for Elbert Bridge 

rehabilitation project to obtain proper permitting. Utilized GIS 

programs to predict greatest potential for pollution discharge to 

Black Squirrel Creek.  

✓ Brush Paving Projects, Brush, CO – Design of Storm Water 

Management Plan for roadway construction in Brush, Colorado 

to receive proper storm water permitting through the Colorado 

Department of Public Health and the Environment. Selected 

appropriate control measures for preventing pollution in water 

runoff to local receiving waters and the municipal storm water 

drainage system.  

✓ 20th Street Bridge Rehabilitation, Denver, CO – Created a 

Health and Safety Plan for construction activities for bridge 

rehabilitation over the South Platte River. Analyzed GIS data 

from the EPA to identify potential safety concerns beyond those 

directly associated with construction work. 

✓ Foothills Energy Substation, Franktown, CO – Ran equipment 

and worked labor for creation of a retention pond with concrete 

trickle channel and reinforced concrete pipe drainage.  
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Rebecca Hannon 

Permitting Specialist  / Environmental Scientist 

 
Ms. Hannon has 11 years of experience as an environmental scientist and project manager specializing in GIS 

applications and environmental permitting. She is very proficient with ArcGIS spatial software, specifically 

spatial analysis, geodatabase management, and management of map services within ArcGIS Server. She 

specializes in the use of GPS equipment to capture the location of man-made, natural, and cultural resources, 

and in the spatial analyses of resource layers. For the past five years she has maintained the company’s 

expanding inventory of Trimble GPS units. She is also proficient with Adobe Acrobat and MS Office including 

Excel, Access, PowerPoint, Word, and Outlook. As a project manager, she is responsible for the preparation of 

cost proposals, client communication, task scheduling, and quality control/quality assurance, experience in 
construction and groundskeeping work, including work in trenching, concrete, and landscaping.  
 

  EDUCATION  
B.S. Natural Resources 

Management 

Minored in Spanish and 

Conservation Biology, Colorado 

State University, 2009 

 

Master of Natural Resource 

Stewardship, 

Colorado State University, currently 

enrolled 

 

EMPLOYMENT HISTORY 

Smith Environmental & Engineering 

Missouri River Communities 

Network 

Colorado State University Office of 

Admissions 

Johnson County Parks and 

Recreation District 

 

PROFESSIONAL CERTIFICATION AND 

REGISTRATION 

Certified Ecologist (CE), 2020 

Certified Operator, Forest, Aquatic, 

Industrial and Right-of-Way, and 

Public Health, Colorado Department 

of Agriculture, #26278, 2020 

Adult, Child, Infant CPR/AED, 2018 

Standard First Aid, 2018 

OSHA – 40-Hour HAZWOPER, 2012 

OSHA – 10-Hour Training for the 

Construction Industry, 2011 

 

TRAININGS  

Functional Assessment of Colorado 

Wetlands (FACWet), 2015 

Colorado Native Plant Master, 2014 

City of Columbia TreeKeepers 

Program, 2010 

 

 

Experience Summary  

✓ Monument Creek Master Plan, El Paso County, CO - Provided 

GIS consultation services for the development of the Monument 

Creek Watershed Restoration Master Plan. Described the 

ecological and regulatory significance of selected GIS layers, and 

assessed potential impacts to environmental resources. 

✓ US40 (Colfax) Resurfacing, Denver, CO - Developed an 

innovative GIS approach to identify landowners adjacent to a road 

improvement project. Using Denver parcel data, Rebecca 

generated a list of over 4,000 addresses requiring public 

notification in under an hour, a task that had previously taken 

days. 

✓ US 36 Wetland Mitigation, Boulder, CO - Provided GIS 

mapping services for the installation of a 45-ac wetland mitigation 

area. She generated and frequently revised maps showing seeding 

and planting zones, including the number of shrubs to be planted 

based on the spacing requirements and project specifications. 

Maintained GPS units with the appropriate design files for use by 

the field superintendent. 

✓ Central Park Boulevard, Denver, CO - Developed an 

innovative GIS approach to address prairie dog relocation 

requirements for CDOT. Used Denver parcel data to identify 

suitable properties and identify landowners. 

✓ DIA Wetlands, Denver, CO - Performed wetlands delineation 

along Third Creek and Second Creek at the Denver International 

Airport. Mapped all wetlands with a Trimble sub-meter GPS, and 

processed data into ArcGIS features with associated metadata. 

✓ Georgetown Loop Railroad, Clear Creek County, CO – 

Prepared GIS mapping of fire management zones along the 

Georgetown Loop Railroad. Indicated by vegetation type what fuel 

mitigation activities should occur to prevent a catastrophic 

wildfire. Completed monitoring transects following mitigation 

activities to ensure that management criteria were met. 

✓ Pawnee-Smokey Hill Transmission Line, Morgan, Adams and 

Arapahoe Counties, CO – Conducted Burrowing Owl and raptor 

surveys along this 95-mile transmission line and collected GPS 

data of the locations of raptor nests and prairie dog colonies. 

Generated maps in ArcGIS to develop a strategy for maintaining 

compliance with the Migratory Bird Treaty Act during construction. 
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Cecilia Eargle 

Design Engineer  

 
Ms. Eargle is a driven young professional with over four years of experience aiding clients with various due diligence 
reports in the civil and environmental fields. She is highly adaptable and dedicated to providing thorough, error-free 
data and quality service. She has experience providing Phase I and II ESAs and has conducted asbestos inspections 
and Construction Materials Testing (CMT) for asphalt and concrete. She has also completed endangered species 
reports and has proficient experience in GIS and AutoCAD. She maintains best practices in the areas of city, state, 
and federal regulations/laws. Ms. Eargle has been with SMITH for two months.  

EDUCATION  
Clemson University – Bachelor 

of Science in Biosystems 

Engineering 

Emphasis in Ecological 

Engineering 

Minor in Sustainability 

 

EMPLOYMENT HISTORY 

Smith Environmental & 

Engineering  

EAS Professionals 

 

PROFESSIONAL CERTIFICATION 

AND REGISTRATION 

Certified Erosion Prevention & 

Sediment Control Inspector 

(#15142), SCDHEC 

Asbestos Inspector (BI-

001966), SCDHEC 

Radiation Safety Officer 

Certification, APNGA 

Portable Nuclear Gauge Safety 

& U.S. DOT 

Hazmat Certification,  APNGA 

 

SKILLS AND EQUIPMENT USE 

GIS, ArcGIS, and ArcGIS Pro 

AutoCAD 

GPS equipment 

 

Experience Summary  

✓ Phase II ESA. Greenville, SC – Sampled soils present at construction 

site for a parking garage, where a potential petroleum release was 

present. Took auger and sampled from the core. 

✓ Dollar General Phase I ESAs (Multiple Projects), Tennessee, North 

Carolina, South Carolina, Texas, Virginia – Poured concrete/asphalt, 

wrote Phase I ESAs, and performed asbestos inspections. 

✓ Phase I ESA, Boiling Springs, SC – Conducted a Phase I ESA 

investigation of a subject property, which revealed evidence of a 

recognized environmental condition (REC). Utilized historic data of 

property site to identify the presence of a previously used 

underground storage tank (UST) and recommended removal of the 

UST and excavation/disposal of potentially contaminated soils. 

✓ Threatened & Endangered Species Research – Generated multiple 

endangered species reports from information gathered from the 

United States Fish and Wildlife Service (USFWS). Produced all 

reports in accordance with National Environmental Policy and 

Migratory Bird Treaty Acts. 

✓ Phase I ESA, Asheville, NC – Conducted Phase I ESA investigation 

and wrote report. Performed asbestos inspection. 

✓ Phase I ESA, Multiple Locations, TN – Conducted Phase I ESA 

investigations and wrote report. Performed asbestos inspection. 
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Jeff Goessling 

Assistant Project Manager / Construction Project Manager   
Mr. Goessling has over 20 years’ experience providing site evaluation, noxious weed management, erosion 

control, seeding and reclamation, and civil construction services at golf courses, parks, other open space areas, 

and construction sites.  He combines an in-depth understanding vegetation establishment, site characterization, 

and construction processes and techniques that equip him to perform site restoration planning, design, field 

engineering, and construction. He also has experience conducting noxious weed investigations and developing 

noxious weed management plans in the context of both severely disturbed construction sites and golf courses. 

He manages many construction and site restoration projects at SMITH and the 15-member Construction Group. 

In this capacity he: 1) manages project tasks and staff scheduling; 2) manages materials inventory; 3) 

purchases materials and equipment; 4) supervises erosion control BMP installation; 5) directs seeding and 

other site restoration activities; 6) installs mitigation measures; 7) monitors budgets; and 8) completes JHA 

audits; and 8) provides training to SMITH staff and close coordination/communication with Clients and 

regulatory agencies. 

 
EDUCATION  

B.S., Plant Science (emphasis in Turf 

Management), University of Missouri-

Columbia, 2003 

 

EMPLOYMENT HISTORY 

Smith Environmental & Engineering  

Anchor Power Services 

Country Club of Castle Pines  

Plum Creek Golf Club 

Colorado Golf Club 

 

PROFESSIONAL CERTIFICATION AND 

REGISTRATION 

✓ Transportation Erosion Control 

Specialist, CDOT, # 

✓ OSHA 30 hr. training 

✓ Fall protection training 

✓ First Aid/CPR/AED certified 

✓ Class A CDL with air brakes 

certified 

 

SKILLS AND EQUPMENT USE 
Vegetation suitability assessments 

Field engineering and design 

Heavy Equipment Operation -Skid steer,  

Backhoe, Dozer, Excavator, Scraper, 

Forklift 

Experience Summary  

✓ Country Club at Castle Pines, Castle Rock, CO - Mr. Goessling 

was responsible for assisting in the planning and design of the 

bunker and greens renovation in 2016. He provided 

Superintendent services during construction. 

✓ Plum Creek Golf Club, Castle Rock, CO - Mr. Goessling was 

responsible for the revitalization of the fairways, Bent grass 

(Agrostis spp.) greens, and tee off areas. He managed the 

construction crews responsible for these landscape updates and 

capital improvements.  

✓ Fort Collins Country Club, Fort Collins, CO – Mr. Goessling was 

responsible for the management and oversight of a crew of 25, 

which handled mowing, trimming, chemical applications, 

disease identification, irrigation system repair, equipment 

maintenance, and purchasing of materials for golf course 

renovations. Specific renovations were made to three holes, 

which also included the addition of two lakes, a waterfall, and 

creek. 

✓ Broadmoor West Golf Course, Colorado Springs, CO – Mr. 

Goessling supervised the irrigation crews during renovation of 

the bunkers and fairways for the 2008 Senior U.S. Open. He was 

responsible for PVC and HDPE fused pipe irrigation repairs. He 

also was responsible for daily maintenance of the fairways and 

greens and herbicide applications to control noxious weeds. 

✓ Broadmoor West Golf Course, Colorado Springs, CO – Jeff was 

responsible for pesticide application and record keeping. He 

renovated holes one and two of the West course for the future 

Brownstone development, which included the construction of 

new greens, water features, and tee off area complexes.  

✓ Gross Reservoir Expansion, Boulder County, CO – Mr. Goessling 

is managing a $3.4 million contract spanning five years 

requiring erosion control and temporary seeding at the Gross 

Reservoir Expansion site. This work involves managing crews up 

to 15 people, including laborers, superintendents, and foreman. 

He is responsible for coordination and communication with the 

Kiewit/Barnard team and SMITH’s crew leaders to ensure that 

erosion control BMPs are installed on time and properly 

maintained. 
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Eduin Muñoz 

Superintendent 
Mr. Muñoz has more than six years of relevant work experience in construction and site management. He 

specializes in irrigation system installation, erosion control, seeding, landscape maintenance, and equipment 

operation. Mr. Munoz has experience carrying out projects in the City and County of Denver for commercial and 

residential construction sites. He has supervised groups of five people to carry out landscaping tasks on a 

variety of projects. Mr. Muñoz is skilled at operating heavy equipment, including skid steers, hydro mulchers, 

and trenchers. His bilingual abilities in Spanish and English enable him to deliver directions to his groups, 

ensuring that instructions are fully understood and that tasks are completed correctly and on time. 

EMPLOYMENT HISTORY 

Smith Environmental and Engineering 

Sandia Designs 

 

SKILLS AND EQUIPMENT USE 

Bilingual (Spanish) 

Skid Steer Operator 

Tractor Operator  

Trencher Operator 

Excavator Operator 

Hydro Mulcher Operator 
 

Experience Summary 

✓ 47th Avenue Pedestrian Bridge – Denver, CO – Site 

foreman for a project including the installation of an 

irrigation system around the pedestrian bridge in Denver. 

Other tasks included: rock and wood mulch, landscape 

maintenance, tree planting, and container plant 

installation. Restored landscape to ensure the longevity of 

plant health and the aesthetic of the construction area.  

✓ Peña Boulevard Design Build, Denver, CO – Collaborated 

with project team to provide erosion control and seeding 

services throughout the job site. Utilized various pieces of 

heavy machinery to coordinate erosion control and 

seeding processes. 

✓ Conner Home Access – Jefferson County, CO – Supervised 

a team of five people to construct two 11-foot tall, tiered 

retaining walls. Coordinated equipment and team 

members to backfill the site and construct the walls 

efficiently. 

✓ SH 34 Resurfacing Project, Fort Morgan, CO – As 

construction site foreman, Mr. Muñoz supervised 10 

people to provide erosion control, seeding, soil blankets, 

and BMPs along 20 miles of highway. 

✓ 95th Street Reconstruction Segment 2, Boulder County, CO 

– Oversaw the construction team providing compost, 

seeding, and erosion log services for 65 cubic yards of 

land. Operated machinery to ensure the timely completion 

of work.   

✓ Poudre River Restoration, Fort Collins, CO – Maintained a 

50-acre restoration area through assessing the growth and 

health of more than 250 plants. Carried out seeding and 

planting operations to restore the land. 
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Keith Anderson 

Equipment Operator   
Mr. Anderson is a foreman with over 16 years of experience in construction management and landscaping. He 

specializes in planting and watering at SMITH and has participated in BMP and erosion control installation 

projects in both transportation and restoration settings for parks and open space departments. He is 

knowledgeable and experienced in stream and wetland restoration, plant identification, erosion control and 

equipment operation. Mr. Anderson is a skilled operator of heavy equipment, such as trenchers, skid steers, and 

hydro mulchers, as well as driving large bumper-pull trailers, goosenecks, and water trailers. He has worked as a 

project manager in the construction industry and been responsible for managing crews and maintaining 

compliance with OSHA on landscaping, earthwork, and vertical construction sites. He has 14 years of 

experience working in the construction industry, and four years of experience in general industries, such as 

landscaping and planting. 
 

EMPLOYMENT HISTORY 

Smith Environmental & Engineering 

Long’s Peak Landscaping 

Elite Construction LLC 

Robert Gregory’s Custom Contracting 

 

PROFESSIONAL CERTIFICATION AND 

REGISTRATION 

OSHA 30 Construction Certification 

CDOT Highway Flagger Certification 

Front Range CPR Certified 

 

SKILLS  

Skid Steer Operator 

Tractor Operator 

Water Truck Operator 

Hydro Mulcher Operator 

SCAG, Hustler Turf and Standright 

Commercial Lawnmower 

 

 

Experience Summary  

✓ Interstate Ford Landscaping, Dacono, CO – Provided 

complete landscape and irrigation services for the Courtesy 

Ford Dealership. Oversaw a crew that planted 206 large 

trees, 104 ornamental grasses, and 1,675 shrubs. Installed 

wood and rock mulch. Irrigation included over 35 zones and 

a Hunter 2-wire, 3” mainline system in water conservation 

for micro-climate drip zones. Provided a one-year warranty 

on the irrigation system. 

✓ Long Road and Holly St., Denver, CO – Oversaw planting 

and watering operations during the installation of new 

landscaping along one mile of Long Road, Orchard Road, 

and Jackson Street in Greenwood Village. Provided 

guidance on water requirements for temporary watering as 

well as permanent irrigation. Identified plants and guided 

crews through following plans and specs. 

✓ Goldsmith Gulch, Denver, CO – Oversaw planting of over 

24,000 wetland plugs for a restoration site. Placed plants 

in relation to the groundwater table to meet water 

requirements and ensure survival. 

✓ Viestenz Smith Mountain Park Reconstruction, Loveland, 

CO – Planted and watered container shrubs, ball-and-

burlap trees. Seeded native upland species and installed 

erosion control blanket. Completed maintenance to ensure 

seed establishment and survival of trees and shrubs. 

✓ Poudre River Restoration for USACE, Greeley, CO – Planted 

over 4,000 willows, and container trees and shrubs over a 

total of five acres for a Corps of Engineers wetland 

ecosystem restoration. Oversaw seeding of over 40 acres of 

upland grasses and forbs. Marked plants by species to 

ensure survival during mowing operations, and watered 

plants using pumps from a water truck until established. 

✓ US 36 Wetland Mitigation, Longmont, CO – Foreman 

for wetland planting operations in the restoration of an 

old concrete dump site. Assisted in willow harvesting, 

planting of willows, wetland container plants and 

plugs, installation and maintenance of temporary 

irrigation, and restoration of the construction site.  

✓ Blue Mountain Floodplain Restoration, Larimer County, CO 

– Oversaw planting and seeding operations, erosion 

control, and irrigation installation. Identified native and 

invasive plants in the area. Planted willow cuttings, 

container plants and shrubs, and wetland plugs. 
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Nathan Pauley  

Construction Project Manager   
Mr. Pauley is a highly skilled construction superintendent with more than eight years of experience in plant 

installation and propagation, seeding, ecological restoration, native landscaping, erosion control, herbicide 

application, and tree removal. He oversees the daily performance of crews with upwards of seven people to ensure 

adequate performance and attention to safety on projects. Mr. Pauley has extensive experience managing crews in 

both urban and mountain parks. 

EMPLOYMENT HISTORY 

Smith Environmental and Engineering 

Wanco Inc.  

 

PROFESSIONAL CERTIFICATION AND 

REGISTRATION 

OSHA – 40-Hour HAZWOPER 

Transportation Erosion Control 

Supervisor, #23501 

Certified Operator, Colorado 

Department of Agriculture, #31354 

 

 

 

Experience Summary  

✓ Stream Restoration – Home Access Projects, Jefferson and El 

Paso Counties, CO – Managed crews for driveway, culvert, 

retaining wall, landscaping, stream restoration design, and 

installation. Obtained floodplain, Section 404, and CDOT right-

of-way permits. Constructed stream restoration, driveways, 

garages, culverts, and retaining walls, and made landscaping 

improvements. 

✓ Paint Mines Interpretive Park Trail Maintenance & 

Improvement, El Paso County, CO – Supervised crews to 

regrade trails and parking areas, excavated new ditches and 

rerouted old drainage ditches. Performed installation, cleaning, 

and replacement of 18” equivalent diameter elliptical culverts 

and trail upgrades. Resurfaced 14,600 linear feet of hiking 

trails. 

Mt. Harvard General Storm, Denver, CO – At this city park, 

supervised crews to create storm water management plans, 

materials management plans, health & safety plans, and 

performed complete on-site monitoring during the installation of 

storm sewers at two locations in Denver. Oversaw crews 

installing a 250-long six-foot wide crusher fines trail for new 

access to the regional trail system. 

✓ Poudre River Restoration, Greeley, CO -- Site superintendent 

managing a 15-person crew responsible for installing 8,500 

wetland plugs on the 40-acres riparian upland and wetland site.  

✓ Courtesy Ford Landscaping, Weld County, CO – Site 

superintendent responsible for managing a 12-person crew 

installing 200 plants and 45 trees. 

✓ Green River Bridge Restoration, Larimer County, CO – Site 

superintendent in charge of the team harvesting and planting 

over 4,000 willows and 400 cottonwoods along the banks of 

the Little Thompson River. The crew completed 7.9 acres of 

native upland seeding and 9.2 acres of native seeding in the 

channel banks.  

✓ Blue Mountain Stream Restoration, Larimer County – As 

construction superintendent, Mr. Pauley led the field 

technicians on the site restoration effort that included the 

harvesting and replanting of more than 5,000 willows and 200 

cottonwoods, the seeding of 5.5 acres of upland area, and 3.2 

acres of native seeding in channel banks. 

✓ US 36 Wetland Mitigation, Boulder County, CO – As construction 

superintendent, oversaw the installation of erosion control 

BMPs, including inlet protections, concrete washout structures, 

rock socks, and erosion logs 

✓ SH 66 Resurfacing, Boulder and Weld counties, CO – As 

construction superintendent, oversaw seeding and mulching, 

soil conditioning, and installation of erosion control blanket. 

✓ Red Rock Parking Lot, Denver, CO – Site superintendent 

responsible for managing a six-person crew installing 1,000 ft of 

erosion log and 2,200 square yards of erosion control blanket.  
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Robert Hennessy PLS   Land Surveyor 

YEARS OF EXPERIENCE: 49 

EDUCATION: Assoc. Science, Assoc. General Studies 

Mr. Hennessy’s 50-year experience has allowed him to participate and be a leading contributor in 

a wide range of survey applications including: highway construction, runway 

renovation/construction, design mapping, rout location, oil field exploration and extensive survey 

within the public land survey system. His particular interest and attention to boundary issues 

and title document examination assures the client of the highest quality, attention to detail and 

dedication to produce the highest quality mapping available. Finding solutions and applying them to 

new projects and problems within the survey profession is something that I enjoy. 

 

Route Location and Easement Preparation, Southeastern Colorado: Coordinate survey crew 

activities to meet client goals and expectations towards corridor completion across landowners 

covering a 160-mile route. 

Ranch Reserve II Golf Course and Housing Expansion: Bob directed survey activities for 

initial boundary, control, complete fairways expansion and complete subdivision infrastructure. 

Hayman Burn Area: Design and conducted control survey and flood study along the North Fork of the 

South Platte River. Study area compromised 25 miles of canyon/valley with particular attention 

to known hazard areas such as birdges, culvert crossings and known wash areas. 

Eric Laburda LSIT  Surveyor & SUAS Drone Pilot 

YEARS OF EXPERIENCE: 16 

EDUCATION: Assoc. Applied Science of Survey 

Eric Laburda is a talented surveyor and team leader offering 16 years of success in civil and 

construction surveying. Strategic thinker with CAD, conventional and RTK surveying experience. Eric 

offers proven ability to build effective teams and and see a project through to its completion. Eric is 

committed to growing his experience and skills to attain his Professional Survey License. 

 

Boulder Civic Park, Boulder CO: Due to the floods of 2013, Boulder sought to redevelop the civic park 

and shore up the creek banks in case of future floods. I was part of the team that coordinated with 

landscape architects, hydrology engineers, and the city of Boulder’s Parks and Recreation 

Department, in laying out and constructing the new design. The old pedestrian bridge was replaced 

with higher ca-pacity and sturdier bridge. R-8 riprap or larger was used in lining S.Boulder Creek. 

Water and educational features were added to the playground adjacent to the Public Library.  

Paco Sanchez Park, Denver CO: “Re-imagine Play” consisted of a 30-acre, $12.5 million overhaul 

of an underused and unappreciated corner of Denver. I was instrumental in quality control and 

coordination of the 30’ micro-phone inspired center piece, at the north end of the park. The below-

surface pillion supports and the walkway to the feature needed additional planning and execution 

for a proper fit. Using a 3d laser scanner we were able to check and verify design compliance and 

make any modifica-tions in the prefabricated structure. 
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PROPOSAL FORM 
 

 

City of Northglenn 

11701 Community Center 

Drive Northglenn, Colorado 

80233-8061 

 

PROPOSAL: Pursuant  to the “advertisement  for  proposal”  for  the above  named  project, and 

being familiar with all contractual requirements therefore, the undersigned bidder hereby proposes 

to furnish all labor, materials, tools, supplies, equipment, transportation, services and all other 

things necessary for the completion of the contractual work, and perform the work in accordance 

with the requirements and intent of the contract documents, within the time of completion set forth 

herein, for, and in consideration of the following prices. 

 

Proposal of SMITH Environmental & Engineering  (hereinafter called BIDDER) 

organized and existing under the laws of the State of  Colorado doing business as  a corporation*. 

To the CITY OF NORTHGLENN (hereinafter called CITY). In compliance with your 

advertisement for bids, BIDDER hereby proposes to perform WORK on  Croke Reservoir Design 

Build Project, RFP #2022-027 in strict conformance with the CONTRACT DOCUMENTS, within 

the time set forth therein, and at the prices stated below. 

By submission of this BID, each BIDDER certifies, and in case of a joint bidder each party 

thereto certifies as to his own organization that this BID has been arrived at independently, 

without consultation, communication, or agreement as to any matter relating to this BID with 

any other BIDDER or with any competitor. 

BIDDER hereby agrees to commence WORK under this contract  on or before a date to be  

 

specified in the NOTICE TO PROCEED and to fully complete the PROJECT as indicated in the  

 
General Conditions. 
 
BIDDER acknowledges receipt of the following ADDENDUM: 
 
Addendum 1 
 
 

 

 

 

*Insert "a corporation", "a partnership", or "an individual" as applicable. 
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Sub-contractors (if any): Work they will perform: 

 

 

1. Vacker Sign – Sign Design and Fabrication  Email: contact@vackersign.com  
 

 

2. RICK Engineering - Surveying  Email: mwilson@rickengineering.com  
 
 

Please provide a complete and accurate list of at least three references and contact phone numbers: 

 

1. Brad Brooks, City of Cheyenne Phone:     307-637-6460  

 

Email:    bbrooks@cheyennebopu.org  

 

2.  Tom Judd, Metro Volunteers Phone:     720-420-3214  

 

Email:    tjudd@metrovolunteers.org  

 

3. _Connie Schmeisser, City of Colorado Springs Phone:     719-385-6533 ______________ 

 

  Email:     constance.schmeisser@coloradosprings.gov__________________________________   
 

Respectfully submitted, 

          
 

 

(Seal, if Proposal is by a 

Corporation) 

Signature 

250 Perry Lane Dacono, CO 80514 
 

Address 

Vice President 
 

Title 
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 AAa\a\ 

 

Attest                                                                           Date 

                             CON-10-0228 
 

License Number 

(If Applicable Signature) 

 

                                                            303-551-7972 
 

 

Phone Number 
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EXHIBIT F  

INSURANCE REQUIREMENTS 

to the 

DESIGN-BUILD CONTRACT 

Between 

The City of Northglenn, Colorado 

And 

Smith Environmental & Engineering 

 

The insurance required by Article A.11 shall be written for not less than the following limits of 
liability: 

1. Worker’s Compensation Insurance to cover obligations imposed by applicable law for any 
employee engaged in the performance of the work under this Contract, and Employers 
Liability Insurance with minimum limits of five hundred thousand dollars ($500,000) each 
incident, five hundred thousand dollars ($500,000) disease—policy limit, and five hundred 
thousand dollars ($500,000) disease—each employee.   

2. General Public Liability Insurance to be written with a limit of liability of not less than one 
million dollars ($1,000,000) for all damages arising out of bodily injury, personal injury 
(including coverage for employee and contractual acts), including death, at any time 
resulting therefrom, sustained by any one person and not less than two million dollars 
($2,000,000) for all damages arising out of bodily injury, including death, at any time 
resulting therefrom, sustained by two or more persons in any one accident.  This policy 
shall also include coverage for blanket contractual and independent contractor risks.  The 
limits of General Public Liability Insurance for broad form property damage (including 
products and completed operations) shall be not less than one million dollars ($1,000,000) 
for all damages arising out of injury to or destruction of property in any one (1) accident 
and not less than two million dollars ($2,000,000) for all damages arising out of injury to, 
or destruction of property, including the City’s property, during the policy period.  The 
General Public Liability Insurance policy shall include coverage for explosion, collapse 
and underground hazards.  The policy shall contain a severability of interests provision. 

3. Comprehensive Automobile Liability Insurance with the minimum combined single limits 
for bodily injury and property damage of not less than one million dollars ($1,000,000) 
each occurrence and one million dollars ($1,000,000) aggregate with respect to each of 
Design-Builder's owned, hired or non-owned vehicles assigned to or used in performance 
of the services.  The policy shall contain a severability of interests provision. 
 

4. Professional Liability Insurance with minimum limits of six hundred thousand dollars 
($600,000) each claim and one million dollars ($1,000,000) general aggregate. 
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The policies required by paragraph 2 and 3 above shall be endorsed to include the City of 
Northglenn and the City of Northglenn’s officers, volunteers and employees as additional insured.  
Every policy required above shall be primary insurance, and any insurance carried by the City of 
Northglenn, its officers, or its employees, or carried by or provided through any insurance pool of 
the City of Northglenn’s shall be excess and not contributory insurance to that provided by Design-
Builder.   
 
No additional insured endorsement shall contain any exclusion for bodily injury or property 
damage arising from completed operations.  The Design-Builder shall be solely responsible for 
any deductible losses under any policy required above.  
 
The Certificate of Insurance, with an original signature (not a copy) shall be provided to the City 
of Northglenn and shall be completed by the Design-Builder's insurance agent as evidence that 
policies providing the required coverage, conditions, and minimum limits are in full force and 
effect, and shall be reviewed and approved by the City of Northglenn prior to 
commencement of the contract.  No other form of certificate shall be used.  If the City is named 
as an additional assured on any policy that does not allow for the automatic addition of additional 
insureds, the Design-Builder's insurance agent shall also provide a copy of all accompanying 
endorsements recognizing the City as an additional insured.  The certificate shall identify this 
contract and shall provide that the coverage afforded under the policies shall not be cancelled, 
terminated or materially changed until at least 30 days prior written notice has been given to the 
City of Northglenn.  The completed certificate of insurance shall be sent to: 

City of Northglenn 
Attn:  Kathy Kvasnicka 
11701 Community Center Drive 
Northglenn, Colorado   80233 

 
The Certificate of Insurance shall include the name of the project and formal bid number on the 
form. 
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