
NORTHGLENN URBAN RENEWAL AUTHORITY                          RESOLUTION NO. 

  N/23-9    
 Series of 2023 
 
A RESOLUTION APPROVING A PURCHASE AND SALE AGREEMENT WITH   
GLENDA C. BARRY FOR PROPERTY LOCATED AT 11165 IRMA DRIVE AND THE 
NORTHGLENN URBAN RENEWAL AUTHORITY 

WHEREAS, NURA desires to purchase certain real property with an address of 
11165 Irma Drive, Northglenn, Colorado from Glenda C. Barry, for blight remediation and 
redevelopment purposes; and  

 
WHEREAS, the terms of the purchase and sale of the property are set forth in the 

attached Purchase and Sale Agreement.   
 
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS 

OF THE NORTHGLENN URBAN RENEWAL AUTHORITY, THAT: 
 

Section 1. The purchase and sale agreement attached hereto as Exhibit A, is 
hereby approved and the Chair is authorized to execute the same subsequent to full 
execution of the agreement by the seller and further provided that the Effective Date shall 
be the date of execution by the Chair.   

 
Section 2.  The Chair and the Executive Director of the Authority are hereby 

authorized to execute any and all documents and to take any and all actions necessary 
to purchase the Property pursuant to the terms of the attached Purchase and Sale 
Agreement, including without limitation executing such documents as may be required by 
the title company to close on the purchase and sale transaction. 
  
 

 DATED this    day of             , 2023. 
 
 

 
              

Rosie Garner 
Chair  

    

ATTEST:       APPROVED AS TO FORM 

 
              
Allison Moeding       Jeff Parker 
Executive Director      Board Attorney 
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PURCHASE AND SALE AGREEMENT 

This Purchase and Sale Agreement (this “Agreement”) is made as of the ___ day of May 
2023 (the “Effective Date”), by and between Glenda C. Barry with an address of 2651 Ranch 
Reserve Ridge, Westminster, CO 80234 (“Seller”), and the Northglenn Urban Renewal Authority, 
a Colorado Urban Renewal Authority with an address of 11701 Community Center Drive, 
Northglenn, Colorado 80233 (“Buyer”). 

1. Purchase and Sale.  Buyer hereby agrees to purchase, and Seller agrees to sell the 
real property described in Exhibit A attached hereto and incorporated herein, known as 11165 
Irma Drive, Northglenn, Colorado, together with all improvements, water rights, mineral rights, 
reversions, remainders, rights, privileges, easements, rights-of-way, appurtenances, licenses, 
tenements and hereditaments appertaining to or otherwise benefiting or used in connection with 
such real property (collectively, the “Property”). Buyer and Seller shall deliver a copy of the fully 
executed Agreement to a mutually agreed upon title company (“Title Company” or “Escrow 
Holder”).  Buyer and Seller hereby agree that the Property shall also include the transfer of all 
water and sewer taps (including any water service agreements which shall be assigned to Buyer) 
or sanitary or storm sewer capacity appurtenant or appertaining to or otherwise benefiting or used 
in connection with the Property. 

2. Consideration.  The purchase price for the Property (the “Purchase Price”) shall be 
Six Hundred Twenty Five Thousand Dollars and No Cents ($625,000.00) and shall be paid as 
adjusted by prorations as provided for herein in certified funds or by immediately available wire 
transfer at Closing.  Within ten (10) days of execution of this Agreement, Buyer shall deposit Ten 
Thousand Dollars ($10,000.00) as earnest money (the “Earnest Money”) with the Title Company. 
In the event the Earnest Money is not timely delivered to the Title Company as set forth above, 
Seller may terminate this Agreement by delivery of notice to Buyer. 

3. Review of Property. 

(a) Seller shall, within seven (7) calendar days following the Effective Date, to 
the extent not previously delivered to Seller, deliver to Buyer copies of the documents referenced 
on Exhibit B attached hereto and incorporated herein (the “Diligence Information”).  Seller makes 
no representation or warranty as to the truth, accuracy or completeness of any materials, data or 
information delivered or given by Seller to Buyer in connection with the transaction contemplated 
hereby, and Buyer acknowledges and agrees that all materials, data and information delivered or 
given by Seller to Buyer in connection with the transaction contemplated hereby are provided as a 
convenience only and that any reliance on or use of such materials, data or information by Buyer 
shall be at the sole risk of Buyer.  From and after the Effective Date until the earlier of the Closing 
or the earlier termination of this Agreement, Seller agrees to forward to Buyer at Buyer’s office at 
the addresses set forth for notices herein, for review by Buyer, copies of any notices of the type 
described in Section 7(iv) below.  

(b) During the Contingency Period (as defined below), and unless this 
Agreement is terminated as provided herein, as reasonably necessary thereafter, Seller hereby 
grants Buyer and its agents and consultants access to the Property at reasonable times and in a 
reasonable manner, to inspect, examine and test each and every part thereof, at Buyer’s sole risk 
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(except for the negligence or willful misconduct of Seller, its agent, employees or contractors), 
cost and expense, and to evaluate the suitability of the Property for Buyer’s intended use.  Such 
right of review shall include, without limitation, examination of title and survey matters, 
availability of utilities and other services, financial feasibility, soil and subsoil conditions, purposes 
to which the Property is suited, drainage, access to public roads, hazardous or toxic waste or 
conditions or the effect on the Property and adjacent areas of any state or federal environmental 
protection laws or regulations.  All entry onto the Property by or on behalf of Buyer at any time 
prior to the Closing shall be upon prior telephonic notice to Seller, subject to such reasonable rules 
as Seller may reasonably impose to avoid interference with Seller’s or its tenant’s ongoing use of 
the Property.  Buyer agrees to conduct all examinations and tests of the Property in a safe and 
workmanlike manner, repair any damage or disturbance it causes to the Property in the event this 
Agreement is terminated or fails to close in accordance with its terms, ordinary wear and tear 
excepted. To the extent permitted by law, Buyer shall indemnify, defend, and protect Seller against 
all loss, damages, claims and expenses arising out of Buyer or its consultant’s entry onto the 
Property; provided, however, Buyer shall have no obligations to Seller with respect to any claims 
arising from or related to pre-existing conditions of the Property not exacerbated by Buyer or the 
acts or omissions of Seller. Notwithstanding the foregoing, Buyer shall not cause to be conducted 
any Phase II environmental testing or similar invasive testing without the prior written consent of 
Seller. The obligations of Buyer under this Section 3(b) shall survive the Closing or termination 
of this Agreement.  

(c) During the Contingency Period (as defined below), Buyer shall determine 
in its sole discretion whether the Property is acceptable to Buyer and whether Buyer has the ability 
to finance the purchase of the Property on terms and conditions acceptable to Buyer in its sole and 
absolute discretion.  If Buyer concludes that the Property is not acceptable to it, for any reason 
whatsoever, Buyer shall notify Seller in writing on or before the end of the Contingency Period 
that Buyer is electing to terminate this Agreement (the “Termination Notice”).  If Buyer does not 
deliver the Termination Notice to Seller on or before the end of the Contingency Period, Buyer 
shall be deemed to have waived its right to terminate this Agreement pursuant to this Section 3(c), 
and this Agreement shall remain in full force and effect.  If Buyer timely delivers the Termination 
Notice, then the Earnest Money shall be returned to Buyer and both parties shall be relieved from 
all further obligations under this Agreement, except for the obligations of Buyer or Seller that 
expressly survive the termination of this Agreement, all of which shall continue in full force and 
effect.  Buyer shall return to Seller or destroy all documents and materials provided to Buyer by 
Seller, and shall provide Seller, without representation or warranty of any kind, with copies of any 
survey, environmental reports, and other reports or documentation commissioned by Buyer 
regarding the Property. 

(d) For purposes hereof, the “Contingency Period” shall commence on the 
Effective Date and shall expire at 5:00 p.m. local Colorado time on the forty-fifth (45th) calendar 
day following the Effective Date. 

4. Title. 

(a) Seller shall, within seven (7) business days following the Effective Date, to 
the extent not previously delivered, cause to be delivered to Buyer, at Seller's expense: (i) a current 
ALTA standard coverage owners title insurance commitment on the Property issued by the Title 
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Company; (ii) copies of all  matters of record referenced in Schedule B-II of the Commitment; (iii) 
a current certificate of taxes due for the Property issued by the County assessor’s office, if any  
(the documents identified in clauses (i), (ii) and (iii) hereof being collectively referred to as the 
“Title Commitment”); and (iv) a copy of any existing survey of the Property in Seller’s possession 
or commercially reasonable control (“Existing Survey”). 

(b) During the Contingency Period, Buyer may at its expense obtain a survey 
for the Property in form acceptable to Buyer and sufficient to permit Title Company to delete 
standard survey exceptions (the “Survey”).  If obtained by Buyer, Buyer shall deliver a copy of 
the Survey to Seller and to Title Company, and the Survey shall be in a form reasonably 
satisfactory to Title Company as having been made in compliance with applicable law and land 
survey standards and ALTA requirements for extended coverage owner’s title insurance, certified 
to Buyer, Seller, Title Company and any other parties specified by Buyer.  In the event Buyer does 
not elect to obtain the Survey, Buyer shall have no right to object to any matter on the Title 
Commitment that would be removed upon delivery of a Survey meeting the requirements specified 
herein. 

(c) Buyer shall have until 5:00 p.m. on the twentieth (20th) day following the 
Effective Date (the “Title Objection Period”) to notify Seller in writing (“Title Objection Notice”) 
of any objection Buyer may have to any matter contained in the Title Commitment or shown on 
the Survey (“Objection”).  All matters shown in the Title Commitment and/or the Survey that are 
not objected to in a Title Objection Notice prior to expiration of the Title Objection Period shall 
be deemed “Permitted Exceptions”; provided, however, that Buyer shall not be required to object 
to, and Seller shall be obligated to satisfy all requirements of Seller and remove at or before 
Closing, any monetary liens shown on the Title Commitment or any update thereto (excluding any 
liens arising by, through or under Buyer).  However, current real property taxes, assessments, and 
special assessments/liens, if any, not yet due and payable, and all other matters which may be 
caused by Buyer or agreed to by Buyer in writing shall also be Permitted Exceptions.  Seller shall 
have five (5) days from receipt of the Title Objection Notice (the “Title Response Time”) to notify 
Buyer in writing of its election either to cure the Objections so specified, or to take no action (a 
“Title Response Notice”).  If Seller does not deliver a Title Response Notice to Buyer prior to 
expiration of the Title Response Time, Seller shall be deemed to have elected to take no action 
with respect to the Objections.  If Seller elects (or is deemed to have elected) to take no action with 
respect to any Objection, then Buyer shall have, as its exclusive remedy, the right to terminate this 
Agreement or to waive such Objections and close with no reduction in the Purchase Price.  If, in 
such event, Buyer fails to notify Seller within five (5) days after the expiration of Title Response 
Time that Buyer elects to terminate this Agreement, then Buyer shall be deemed to have elected 
to close the transaction evidenced by this Agreement and to waive such Objections, with no 
reduction in the Purchase Price, and in such event the Objections shall be deemed Permitted 
Exceptions.  If Buyer timely delivers written notice to Seller of Buyer’s election to terminate this 
Agreement in accordance with the provisions of this Section 4(c), then the Earnest Money shall be 
returned to Buyer and both parties shall be relieved from all further obligations under this 
Agreement, except for the obligations of Buyer or Seller that expressly survive the termination of 
this Agreement, all of which shall continue in full force and effect.  Seller shall have no obligation 
to agree to cure any Objection, but if Seller elects to cure an Objection, Seller shall use its 
commercially reasonable efforts and diligently pursue such cure. 
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(d) If any update of the Title Commitment prior to Closing contains any new 
exception, any additional requirements not previously shown in the Title Commitment or Survey, 
Buyer shall have five (5) days thereafter to give Seller written notice of Buyer’s objections thereto 
(an “Additional Objection”).  Any Additional Objection delivered to Seller shall be treated in the 
same manner as an Objection under Section 4(c).  

(e) The Property shall be conveyed subject to the following matters, which are 
hereinafter referred to as the “Permitted Exceptions”: 

(i) Those matters deemed Permitted Exceptions pursuant to 
Section 4(c) above; 

(ii) The Lease between Seller or its affiliate, as “landlord”, and 
Mercedes Restaurant by Richard Diaz and Vivian Diaz (collectively, as the “tenant”) (the “Lease”) 
and all rights of tenant thereunder; 

(iii) The lien of all ad valorem real estate taxes, assessments, and special 
assessments not yet due and payable as of the date of the Closing, subject to adjustment as herein 
provided; 

(iv) Items shown on the Survey and not objected to by Buyer or waived 
or deemed waived by Buyer in accordance with this Agreement; and 

(v) Colorado statutory exceptions. 

(f) EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT OR 
FOR SELLER’S WARRANTIES, IT IS UNDERSTOOD AND AGREED THAT SELLER IS 
NOT MAKING AND HAS NOT AT ANY TIME MADE ANY WARRANTIES OR 
REPRESENTATIONS OF ANY KIND OR CHARACTER, EXPRESS OR IMPLIED, WITH 
RESPECT TO THE PROPERTY, INCLUDING, BUT NOT LIMITED TO, ANY 
WARRANTIES OR REPRESENTATIONS AS TO HABITABILITY, MERCHANTABILITY 
OR FITNESS FOR A PARTICULAR PURPOSE OR AS TO THE PHYSICAL, STRUCTURAL 
OR ENVIRONMENTAL CONDITION OF THE PROPERTY OR ITS COMPLIANCE WITH 
LAWS. 

(g) BUYER ACKNOWLEDGES AND AGREES THAT UPON THE 
CLOSING SELLER SHALL SELL AND CONVEY TO BUYER AND BUYER SHALL 
ACCEPT THE PROPERTY “AS IS, WHERE IS, WITH ALL FAULTS”, EXCEPT TO THE 
EXTENT EXPRESSLY PROVIDED OTHERWISE IN THIS AGREEMENT. BUYER HAS 
NOT RELIED AND WILL NOT RELY ON, AND SELLER IS NOT LIABLE FOR OR BOUND 
BY, ANY EXPRESS OR IMPLIED WARRANTIES, GUARANTIES, STATEMENTS, 
REPRESENTATIONS OR INFORMATION PERTAINING TO THE PROPERTY OR 
RELATING THERETO MADE OR FURNISHED BY SELLER, TO WHOMEVER MADE OR 
GIVEN, DIRECTLY OR INDIRECTLY, ORALLY OR IN WRITING, UNLESS 
SPECIFICALLY SET FORTH IN THIS AGREEMENT OR IN THE DEED DELIVERED AT 
CLOSING. THE PROPERTY IS BEING SOLD “AS-IS,” AND WITH ALL FAULTS. 



 5 
 

(h) BUYER REPRESENTS TO SELLER THAT BUYER HAS 
CONDUCTED, OR WILL CONDUCT PRIOR TO THE CLOSING, SUCH INVESTIGATIONS 
OF THE PROPERTY, INCLUDING BUT NOT LIMITED TO, THE PHYSICAL AND 
ENVIRONMENTAL CONDITIONS THEREOF, AS BUYER DEEMS NECESSARY OR 
DESIRABLE TO SATISFY ITSELF AS TO THE CONDITION OF THE PROPERTY AND THE 
EXISTENCE OR NONEXISTENCE OR CURATIVE ACTION TO BE TAKEN WITH 
RESPECT TO ANY HAZARDOUS OR TOXIC SUBSTANCES ON OR DISCHARGED FROM 
THE PROPERTY, AND WILL RELY SOLELY UPON SAME AND NOT UPON ANY 
INFORMATION PROVIDED BY OR ON BEHALF OF SELLER OR ITS AGENTS OR 
EMPLOYEES WITH RESPECT THERETO, OTHER THAN SUCH REPRESENTATIONS, 
WARRANTIES AND COVENANTS OF SELLER AS ARE EXPRESSLY SET FORTH IN 
THIS AGREEMENT OR FOR SELLER’S WARRANTIES. UPON THE CLOSING, BUYER 
SHALL ASSUME THE RISK THAT ADVERSE MATTERS, INCLUDING BUT NOT 
LIMITED TO, CONSTRUCTION DEFECTS AND ADVERSE PHYSICAL AND 
ENVIRONMENTAL CONDITIONS, MAY NOT HAVE BEEN REVEALED BY BUYER’S 
INVESTIGATIONS, AND BUYER, UPON THE CLOSING, SHALL BE DEEMED TO HAVE 
WAIVED, RELINQUISHED AND RELEASED SELLER FROM AND AGAINST ANY AND 
ALL CLAIMS, DEMANDS, CAUSES OF ACTION (INCLUDING CAUSES OF ACTION IN 
TORT), LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES (INCLUDING 
REASONABLE ATTORNEYS’ FEES) OF ANY AND EVERY KIND OR CHARACTER, 
KNOWN OR UNKNOWN, WHICH BUYER MIGHT HAVE ASSERTED OR ALLEGED 
AGAINST SELLER AT ANY TIME BY REASON OF OR ARISING OUT OF THE PHYSICAL 
AND ENVIRONMENTAL CONDITIONS OF THE LAND OR IMPROVEMENTS, ANY 
LATENT OR PATENT CONSTRUCTION DEFECTS, VIOLATIONS OF ANY APPLICABLE 
LAWS AND ANY AND ALL OTHER ACTS, OMISSIONS, EVENTS, CIRCUMSTANCES OR 
MATTERS REGARDING THE PROPERTY, EXCEPT WITH RESPECT TO SELLER’S 
WARRANTIES.  SUCH WAIVER, RELINQUISHMENT AND RELEASE IS NOT INTENDED 
TO, AND SHALL NOT BE CONSTRUED TO, LIMIT, RESTRICT OR PRECLUDE BUYER 
FROM ASSERTING TO, INFORMING OR NOTIFYING ANY THIRD PARTY CLAIMANT 
UNDER ANY CLAIM, WHETHER ARISING IN TORT, CONTRACT OR OTHERWISE, 
THAT BUYER REASONABLY BELIEVES THAT THE ACT, OMISSION OR BREACH 
WHICH GAVE RISE TO SUCH CLAIM OCCURRED, IN WHOLE OR IN PART, DURING 
THE TIME THAT SELLER OWNED THE PROPERTY; AND ANY SUCH ASSERTION, 
INFORMATION OR NOTIFICATION MAY TAKE PLACE, ONE OR MORE TIMES, AT 
BUYER’S DISCRETION, AT ANY STAGE OF ANY SUCH CLAIM AND/OR IN ANY 
ANSWER TO ANY COMPLAINT OR OTHER PLEADING ARISING THEREFROM, AND 
MAY INCLUDE THE SUGGESTION THAT SUCH THIRD PARTY CLAIMANT AMEND ITS 
COMPLAINT AGAINST BUYER TO ADD SELLER AS A PARTY DEFENDANT. The 
provisions of this section shall survive the Closing or any termination of this Agreement. 

5. Closing/Prorations. 

(a) The purchase and sale shall close (herein referred to as the “Closing”) at the 
office of the Title Company on the Closing Date (as hereafter defined), at such time as the parties 
may mutually agree.  The Closing may, at either party’s option, be accomplished through escrow 
with the Escrow Holder in accordance with the general provisions of the usual form of escrow 
agreement used in similar transactions by the Escrow Holder, amended as may be appropriate to 



 6 
 

conform to the terms of this Agreement, provided that any such escrow agreement shall be 
executed by Buyer, Seller, and the Escrow Holder as of the date and time scheduled for Closing.  
For purposes hereof, the “Closing Date” shall be ten (10) days after the expiration of the 
Contingency Period. It shall be a condition to Seller’s obligation to close that Buyer shall not be 
in default of any of its obligations under this Agreement. 

(b) All general real estate taxes and assessments (“Taxes”) for all calendar years 
prior to the date of Closing, if any, shall be paid by Seller on or before Closing.  All Taxes for the 
calendar year in which the Closing shall occur, which are not due and payable as of Closing, shall 
be prorated to the Closing Date and if not known, based on the most recent assessed valuations 
and most recent mill levy available, which proration shall be deemed a final settlement between 
the parties. 

(c) All title charges for the base premium for the Owner’s policy of title 
insurance in the amount of the Purchase Price shall be paid by Seller.  The recording fee for the 
deed of conveyance, documentary fee and transfer taxes, if any, shall be paid by Buyer.  The 
premium for any title endorsements or coverage amounts above the coverage agreed to be provided 
by Seller shall be paid by Buyer. All other closing costs imposed by the Title Company or Escrow 
Holder, including but not limited to the escrow and closing fee of the Escrow Holder, shall be paid 
by Buyer. 

(d) Possession of the Property, subject to Permitted Exceptions, shall be 
delivered to the Buyer on the date of Closing. 

(e) As part of the Closing, Seller shall deliver to Buyer or Escrow Holder, as 
applicable, the following: 

(i) a special warranty deed in the Colorado statutory form and subject 
to the Permitted Exceptions;  

(ii) a bill of sale without representations or warranties conveying to 
Buyer the water and sewer taps and the personal property belonging to Seller and used in 
connection with the operation of the Property, if any; 

(iii) an assignment and assumption of the Lease pursuant to which Seller 
shall or cause its affiliate to, assign all of its right, title, and interest under the Lease to Buyer and 
Buyer shall assume all obligations of Seller or its affiliate under the Lease first required to be paid 
or performed on or after the date of Closing and to the extent permitted by law defend, indemnify, 
and hold Seller and its affiliate harmless with respect to such obligations (the “Lease 
Assignment”); 

(iv) an affidavit, as required by the Title Company, necessary to delete 
the standard printed title exceptions other than the standard printed exception regarding survey 
matters; and 

(v) evidence, as required by the Title Company, that those acting for the 
Seller have full authority to consummate this transaction in accordance with the terms of this 
Agreement; and 
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(vi) such other documents, including affidavits, at no cost or liability to 
Seller, as may be reasonably required in order for the Title Company to issue the title policy 
contemplated by this Agreement and for the parties to close the transactions evidenced hereby. 

(f) As part of Closing, Buyer shall deliver to the Seller or Escrow Holder, as 
applicable, the following: 

(i) the Purchase Price in the amount and form as stated herein; 

(ii) a duly executed counterpart of the Lease Assignment; 

(iii) evidence, as required by the Title Company, that those acting for the 
Buyer have full authority to consummate this transaction in accordance with the terms of this 
Agreement; and 

(iv) such other documents, including affidavits, as the Title Company 
may reasonably require in order to issue the title policy contemplated by this Agreement and close 
the transactions evidenced hereby. 

6. Default. 

(a) If Seller fails to perform any of its obligations hereunder for any reason 
other than (i) a force majeure event, or (ii) Buyer’s default hereunder, and Seller’s failure to 
perform is not cured within fifteen days (15) days following written notice from Buyer describing 
in reasonable detail the default hereunder, Buyer shall have the rights, which shall be Buyer’s 
exclusive remedies: (i) to specific performance of Seller’s obligations hereunder; or (ii) to 
terminate this Agreement and have its Earnest Money returned and seek actual, out-of-pocket 
damages not to exceed an aggregate total of $50,000.00.  Any and all other remedies otherwise 
available to Buyer under applicable law are expressly waived. 

(b) If Buyer fails to close the purchase and sale of the Property for any reason 
and Buyer’s failure to perform is not cured within fifteen (15) days following written notice from 
Seller describing in reasonable detail the default hereunder, Seller shall have the right to terminate 
this Agreement and retain the Earnest Money, which shall be Seller’s exclusive remedy.  Any and 
all other remedies otherwise available to Seller under applicable law are expressly waived. 

7. Representations and Warranties. 

(a) Seller represents and warrants to Buyer as follows: 

(i) Seller is not a “foreign person” as defined in §1445(f)(3) of the 
Internal Revenue Code and regulations promulgated thereunder. 

(ii) Other than any notices provided or to be provided by Seller to Buyer, 
Seller has not received any written notice of any threatened or commenced proceeding against 
Seller or to which Seller is a party or relating to the Property. 
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(iii) Except for the Lease, there are no contracts or agreements arising 
through Seller and in effect with any party for the management or leasing of the Property that shall 
be binding on Buyer. 

(iv) Seller has not (a) made a general assignment for the benefit of its 
creditors, (b) instituted, or been the subject of, any proceeding to be adjudicated bankrupt or 
insolvent or consented to the institution of bankruptcy or insolvency proceedings against it, (c) 
filed a petition, answer or consent seeking reorganization or relief under any applicable Federal or 
state bankruptcy law or consented to the filing of any such petition or to the appointment of a 
receiver, liquidator, assignee, trustee, sequestrator or other similar official of it or of any part of its 
property, or (d) admitted in writing its inability to pay its debts generally as they become due. 

(b) Buyer represents and warrants to Seller as follows: 

(i) Buyer has been duly organized and is validly existing and in good 
standing as an urban renewal authority pursuant to the provisions of Title 31 of the Colorado 
Revised Statutes.  Buyer has the full power and authority to enter into this Agreement and to 
perform all of its obligations hereunder.  The execution and delivery of this Agreement requires 
no further action or approval in order to constitute this Agreement as binding and enforceable 
obligations of Buyer.  The person signing this Agreement on behalf of Buyer is authorized to do 
so. 

(ii) To Buyer’s knowledge, there is no action, suit, arbitration, 
unsatisfied order or judgment, government investigation or proceeding which could materially 
interfere with the consummation of the transaction contemplated by this Agreement. 

8. General Matters. 

(a) This Agreement can be amended only in writing by both parties and 
supersedes any and all agreements between the parties hereto regarding the Property which are 
prior in time to this Agreement. 

(b) Time is of the essence of this Agreement. 

(c) Unless otherwise expressly provided herein, all tenders and notices required 
hereunder shall be made and given in writing by confirmed facsimile transmission to the parties 
hereto and their counsel at the facsimile numbers herein set forth and shall be effective as of the 
date of transmission; or by personal delivery (which shall be effective as of the date of delivery); 
or by mailing by U.S. certified mail, return receipt requested (which shall be effective as of the 3rd 
business day after deposit); or by private contract carrier (which shall be effective as of the date of 
delivery).  Facsimile numbers and addresses for notice are: 

If to Seller:  Glenda C. Barry  
2651 Ranch Reserve Ridge 
Denver, CO 80234 

 Copies to: Damon Barry 
  Ballard Spahr LLP 
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  1225 17th Street, Suite 2300 
  Denver, CO 80202 

If to Buyer:  Northglenn Urban Renewal Authority 
   Attn:  Susan Baca 
   11701 Community Center Drive 

Northglenn, CO 80233 

Copies to:  Hoffmann, Parker, Wilson & Carberry, PC 
   Attn: Jeff Parker 
   511 16th Street, Suite 610 
   Denver, Colorado 80202 
 

(d) As specifically limited herein, this Agreement shall be binding upon and 
inure to the benefit of the successors and permitted assigns of the parties hereto. 

(e) The performance and interpretation of this Agreement shall be controlled 
by the laws of the state in which the Property is located. 

(f) Between the Effective Date of this Agreement and the Closing, Seller shall 
continue to operate the Property in the normal and ordinary course in accordance with its usual 
custom.  Seller shall not, after the Effective Date, sell, convey, option, mortgage, encumber, lease 
(other than the Lease), contract to do any of the foregoing, or otherwise convey, abandon, 
relinquish, cloud, or encumber title to the Property or any part thereof or interest therein in any 
manner which would in Seller’s reasonable judgment, interfere with Seller’s ability to close in 
accordance with the terms of this Agreement. 

(g) The delivery of electronic or facsimile copies of any parties’ signature 
hereon, or on any other agreement or instrument to be delivered in connection herewith shall be 
valid and binding for all purposes.  Upon request, either party will deliver to the other the original 
of the agreement or instrument delivered by electronic mail or facsimile, however failure to furnish 
an executed original shall not affect the effectiveness of any execution evidenced by a facsimile 
signature.  This Agreement may be executed in multiple counterparts, each of which shall be 
deemed an original, and all of which shall constitute one and the same instrument. 

9. Dates.  If any date set forth in this Agreement for the delivery of any document or 
the happening of any event should, under the terms hereof, fall on a Saturday, Sunday, or federal 
legal holiday, then such date shall be automatically extended to the next succeeding weekday that 
is not a Saturday, Sunday or holiday (a “business day”). 

10. Brokers’ Fees. It is agreed and warranted by each party that no agent, person, or 
entity whatsoever is due any real estate commission for services performed in relation to this 
Agreement and the Property described therein. 

11. Assignment.  This Agreement shall not be assignable by Buyer without Seller’s 
prior written consent.  This Agreement shall inure to the benefit of and be binding upon the heirs, 
personal representatives, successors and permitted assigns of the Parties. 
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12. Recordation. This Agreement may not be recorded by any party hereto without the 
prior written consent of the other party hereto. The provisions of this section shall survive the 
Closing or any termination of this Agreement. 

13. Severability. If any provision of this Agreement is determined by a court of 
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall 
nonetheless remain in full force and effect; provided that the invalidity or unenforceability of such 
provision does not materially adversely affect the benefits accruing to any party hereunder. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement for Sale and 
Purchase of Land the date and year first above written. 

[Remainder of page intentionally left blank.  Signatures on following page.] 





  
 

EXHIBIT A 

LEGAL DESCRIPTION 

The south 110 feet of the north 260 feet of tract 1, NORTH GLENN SEVENTH FILING 
ACCORDING TO THE RECORDED PLAT THEREOF, COUNTY OF ADAMS, STATE OF 
COLORADO 

Also known by street and number as 11165 Irma Drive, Northglenn, CO 

 



EXHIBIT B 

DILIGENCE INFORMATION 

The Lease (as defined above). 



             Exhibit B




























	Purchase and Sale Agreement - Glenda C. Barry and Northglenn Urban Renewal - Execution Version - A050823.pdf
	1. Purchase and Sale
	2. Consideration
	3. Review of Property
	(a) Seller shall, within seven (7) calendar days following the Effective Date, to the extent not previously delivered to Seller, deliver to Buyer copies of the documents referenced on Exhibit B attached hereto and incorporated herein (the “Diligence I...
	(b) During the Contingency Period (as defined below), and unless this Agreement is terminated as provided herein, as reasonably necessary thereafter, Seller hereby grants Buyer and its agents and consultants access to the Property at reasonable times ...
	(c) During the Contingency Period (as defined below), Buyer shall determine in its sole discretion whether the Property is acceptable to Buyer and whether Buyer has the ability to finance the purchase of the Property on terms and conditions acceptable...
	(d) For purposes hereof, the “Contingency Period” shall commence on the Effective Date and shall expire at 5:00 p.m. local Colorado time on the forty-fifth (45th) calendar day following the Effective Date.

	4. Title
	(a) Seller shall, within seven (7) business days following the Effective Date, to the extent not previously delivered, cause to be delivered to Buyer, at Seller's expense: (i) a current ALTA standard coverage owners title insurance commitment on the P...
	(b) During the Contingency Period, Buyer may at its expense obtain a survey for the Property in form acceptable to Buyer and sufficient to permit Title Company to delete standard survey exceptions (the “Survey”).  If obtained by Buyer, Buyer shall del...
	(c) Buyer shall have until 5:00 p.m. on the twentieth (20th) day following the Effective Date (the “Title Objection Period”) to notify Seller in writing (“Title Objection Notice”) of any objection Buyer may have to any matter contained in the Title Co...
	(d) If any update of the Title Commitment prior to Closing contains any new exception, any additional requirements not previously shown in the Title Commitment or Survey, Buyer shall have five (5) days thereafter to give Seller written notice of Buyer...
	(e) The Property shall be conveyed subject to the following matters, which are hereinafter referred to as the “Permitted Exceptions”:
	(i) Those matters deemed Permitted Exceptions pursuant to Section 4(c) above;
	(ii) The Lease between Seller or its affiliate, as “landlord”, and Mercedes Restaurant by Richard Diaz and Vivian Diaz (collectively, as the “tenant”) (the “Lease”) and all rights of tenant thereunder;
	(iii) The lien of all ad valorem real estate taxes, assessments, and special assessments not yet due and payable as of the date of the Closing, subject to adjustment as herein provided;
	(iv) Items shown on the Survey and not objected to by Buyer or waived or deemed waived by Buyer in accordance with this Agreement; and
	(v) Colorado statutory exceptions.

	(f) EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT OR FOR SELLER’S WARRANTIES, IT IS UNDERSTOOD AND AGREED THAT SELLER IS NOT MAKING AND HAS NOT AT ANY TIME MADE ANY WARRANTIES OR REPRESENTATIONS OF ANY KIND OR CHARACTER, EXPRESS OR IMPLIED, WITH RES...
	(g) BUYER ACKNOWLEDGES AND AGREES THAT UPON THE CLOSING SELLER SHALL SELL AND CONVEY TO BUYER AND BUYER SHALL ACCEPT THE PROPERTY “AS IS, WHERE IS, WITH ALL FAULTS”, EXCEPT TO THE EXTENT EXPRESSLY PROVIDED OTHERWISE IN THIS AGREEMENT. BUYER HAS NOT RE...
	(h) BUYER REPRESENTS TO SELLER THAT BUYER HAS CONDUCTED, OR WILL CONDUCT PRIOR TO THE CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY, INCLUDING BUT NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL CONDITIONS THEREOF, AS BUYER DEEMS NECESSARY OR DESIRABLE ...

	5. Closing/Prorations
	(a) The purchase and sale shall close (herein referred to as the “Closing”) at the office of the Title Company on the Closing Date (as hereafter defined), at such time as the parties may mutually agree.  The Closing may, at either party’s option, be a...
	(b) All general real estate taxes and assessments (“Taxes”) for all calendar years prior to the date of Closing, if any, shall be paid by Seller on or before Closing.  All Taxes for the calendar year in which the Closing shall occur, which are not due...
	(c) All title charges for the base premium for the Owner’s policy of title insurance in the amount of the Purchase Price shall be paid by Seller.  The recording fee for the deed of conveyance, documentary fee and transfer taxes, if any, shall be paid ...
	(d) Possession of the Property, subject to Permitted Exceptions, shall be delivered to the Buyer on the date of Closing.
	(e) As part of the Closing, Seller shall deliver to Buyer or Escrow Holder, as applicable, the following:
	(i) a special warranty deed in the Colorado statutory form and subject to the Permitted Exceptions;
	(ii) a bill of sale without representations or warranties conveying to Buyer the water and sewer taps and the personal property belonging to Seller and used in connection with the operation of the Property, if any;
	(iii) an assignment and assumption of the Lease pursuant to which Seller shall or cause its affiliate to, assign all of its right, title, and interest under the Lease to Buyer and Buyer shall assume all obligations of Seller or its affiliate under the...
	(iv) an affidavit, as required by the Title Company, necessary to delete the standard printed title exceptions other than the standard printed exception regarding survey matters; and
	(v) evidence, as required by the Title Company, that those acting for the Seller have full authority to consummate this transaction in accordance with the terms of this Agreement; and
	(vi) such other documents, including affidavits, at no cost or liability to Seller, as may be reasonably required in order for the Title Company to issue the title policy contemplated by this Agreement and for the parties to close the transactions evi...

	(f) As part of Closing, Buyer shall deliver to the Seller or Escrow Holder, as applicable, the following:
	(i) the Purchase Price in the amount and form as stated herein;
	(ii) a duly executed counterpart of the Lease Assignment;
	(iii) evidence, as required by the Title Company, that those acting for the Buyer have full authority to consummate this transaction in accordance with the terms of this Agreement; and
	(iv) such other documents, including affidavits, as the Title Company may reasonably require in order to issue the title policy contemplated by this Agreement and close the transactions evidenced hereby.


	6. Default
	(a) If Seller fails to perform any of its obligations hereunder for any reason other than (i) a force majeure event, or (ii) Buyer’s default hereunder, and Seller’s failure to perform is not cured within fifteen days (15) days following written notice...
	(b) If Buyer fails to close the purchase and sale of the Property for any reason and Buyer’s failure to perform is not cured within fifteen (15) days following written notice from Seller describing in reasonable detail the default hereunder, Seller sh...

	7. Representations
	(a) Seller represents and warrants to Buyer as follows:
	(i) Seller is not a “foreign person” as defined in §1445(f)(3) of the Internal Revenue Code and regulations promulgated thereunder.
	(ii) Other than any notices provided or to be provided by Seller to Buyer, Seller has not received any written notice of any threatened or commenced proceeding against Seller or to which Seller is a party or relating to the Property.
	(iii) Except for the Lease, there are no contracts or agreements arising through Seller and in effect with any party for the management or leasing of the Property that shall be binding on Buyer.
	(iv) Seller has not (a) made a general assignment for the benefit of its creditors, (b) instituted, or been the subject of, any proceeding to be adjudicated bankrupt or insolvent or consented to the institution of bankruptcy or insolvency proceedings ...
	(b) Buyer represents and warrants to Seller as follows:
	(i) Buyer has been duly organized and is validly existing and in good standing as an urban renewal authority pursuant to the provisions of Title 31 of the Colorado Revised Statutes.  Buyer has the full power and authority to enter into this Agreement ...
	(ii) To Buyer’s knowledge, there is no action, suit, arbitration, unsatisfied order or judgment, government investigation or proceeding which could materially interfere with the consummation of the transaction contemplated by this Agreement.


	8. General Matters
	(a) This Agreement can be amended only in writing by both parties and supersedes any and all agreements between the parties hereto regarding the Property which are prior in time to this Agreement.
	(b) Time is of the essence of this Agreement.
	(c) Unless otherwise expressly provided herein, all tenders and notices required hereunder shall be made and given in writing by confirmed facsimile transmission to the parties hereto and their counsel at the facsimile numbers herein set forth and sha...
	(d) As specifically limited herein, this Agreement shall be binding upon and inure to the benefit of the successors and permitted assigns of the parties hereto.
	(e) The performance and interpretation of this Agreement shall be controlled by the laws of the state in which the Property is located.
	(f) Between the Effective Date of this Agreement and the Closing, Seller shall continue to operate the Property in the normal and ordinary course in accordance with its usual custom.  Seller shall not, after the Effective Date, sell, convey, option, m...
	(g) The delivery of electronic or facsimile copies of any parties’ signature hereon, or on any other agreement or instrument to be delivered in connection herewith shall be valid and binding for all purposes.  Upon request, either party will deliver t...
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