SPONSORED BY: MAYOR DOWNING

COUNCILMAN'S RESOLUTION

NO. CB-1758
Series of 2011

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
NORTHGLENN, COLORADO, THAT:

A PUBLIC HEARING WILL BE HELD ON CB-1758, SERIES OF 2011,
ENTITLED “A BILL FOR AN ORDINANCE AMENDING ARTICLE 13 OF
CHAPTER 16 AND REPEALING AND REENACTING ARTICLE 17 OF
CHAPTER 16 REGARDING THE CITY OF NORTHGENN’S STORMWATER
REGULATIONS” ON NOVEMBER 10, 2011 AT 7:00 PM., CITY HALL
COUNCIL CHAMBERS, 11701 COMMUNITY CENTER DRIVE, NORTHGLENN.

DATED this Q/H/V\day of O m W , 2011.

b S
ﬂ y% DOWNING

i

JOHANNA SMALL, CMC

ity Clerk
AFFIDAVIT OF POSTING:
I , certify that CB-1758 was posted at the authorized posting places in
the City of Northglenn this _______ day of ,2011.

Deputy City Clerk



PUBLIC WORKS DEPARTMENT
MEMORANDUM #2011 - 41

DATE: October 27, 2011
TO: Honorable Mayor Joyce Downing and City Council Members
FROM: William A. Simmons, City Manager

David H. Willett, Director of Public Wor%,/

SUBJECT: (CB-1758 Stormwater Ordinance Revisions

BACKGROUND

The Colorado Department of Public Health & Environment (CDPH&E), Water Quality Control Division
conducted an audit of the City’s Stormwater Program during the month of January 2011. As a result of the
audit, revisions to ordinance language are required to bring the Stormwater Program into conformance with
the state/federal stormwater regulations. Prior to this most recent program audit, changes were last made to
the stormwater ordinances in 2006 as a result of various implementation activities related to requirements in
the city’s stormwater program.

The attached Ordinance language was revised slightly from the version submitted for review at a Council
Study Session. We received comments from the state following the study session and have made the
requested revisions to Section 16-13-9(a) and (e) only. The revision simply clarifies a size constraint on
development projects which fall under the federal and state requirement to obtain a stormwater discharge
permit and which are required to be regulated by federal, state and local statute.

BUDGET/TIME IMPLICATIONS
The state is requesting that ordinance revisions be completed by Nov 15™2011. There are no known budget
implications to these revisions.

RECOMMENDATION

Attached to this memorandum is an Ordinance that, if approved, will amend Article 13 of Chapter 16 and
repeal and reenact Article 17 of Chapter 16 of the Northglenn Municipal Code regarding the City of
Northgenn’s Stormwater Regulations.

STAFF REFERENCE
David H. Willett, P.E., Director of Public Works dwillett@northglenn.org or 303.450.8783
Pam Acre, Stormwater Coordinator pacre(@northglenn.org or 303.450.8792




SPONSORED BY: MAYOR DOWNING

COUNCILMAN'S BILL ORDINANCE NO.
No. CB-1758
Series of 2011 Series of 2011

A BILL FOR AN ORDINANCE AMENDING ARTICLE 13 OF CHAPTER 16 AND
REPEALING AND REENACTING ARTICLE 17 OF CHAPTER 16 REGARDING THE CITY
OF NORTHGLENN’S STORMWATER REGULATIONS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NORTHGLENN,
COLORADO, THAT:

Section 1. Sections 16-13-2 and 16-13-9 of Article 13 of Chapter 16 of the
Northglenn Municipal Code are amended to read as follows:

Section 16-13-2. Purpose.

The City Council recognizes that the City is subject to damage from floods. The presently
existing storm drainage facilities provide some protection, but are inadequate for containing
storms other than those of a minor nature. As development of the land area within the City
continues, the runoff of storm water increases, thereby increasing the volume of water which the
City's storm drainage facilities must contain.

Each property owner within the City, to the extent that he makes use of the City's storm
drainage facilities by means of adding storm water runoff to those facilities beyond the amount
of runoff which would occur if the land were undeveloped, should pay for the use, and his share
of the cost, of such facilities.

In addition to these general purposes, the City Council declares that this ordinance is
adopted for the following specific purposes:

(a) To promote the public health, safety, and welfare, by permitting the movement of
emergency vehicles during flooding periods, and to minimize flood losses and the inconvenience
and damage resulting from uncontrolled and unplanned storm runoff in the City;

(b) To implement the-UrbanRuneff ManagementPlan—including a PLAN THAT

INCLUDES A coordinated program of creating upstream ponding for temporary detention of
storm runoff waters;

©) To establish a storm drainage and flood control beard MANAGER in the



PUBLIC WORKS DEPARTMENT WaterUtility-Department in order to coordinate, design,
construct, manage, operate and maintain the storm drainage and flood control system;

(d) To establish reasonable storm drainage and flood control fees on the basis of the
use made of storm drainage facilities; and

(e) To encourage and facilitate urban water resources management techniques,

including detention of storm runoff, minimization of the need to construct storm sewers,
reduction of pollution, and the enhancement of the environment.

Section 16-13-9. Storm Drainage Plans.

(a) Prior to the issuance by the City of a building permit for any building or structure,
other than a single family dwelling, THAT MAY RESULT IN A LAND DISTURBANCE OF
ONE OR MORE ACRES, OR RESULT IN LAND DISTURBANCE OF LESS THAN ONE
ACRE BUT WHICH IS NOT PART OF A LARGER COMMON PLAN OF DEVELOPMENT,
the property owner or building permit applicant shall submit a detailed storm drainage plan to the
City, and the requested building permit shall not be issued until and unless this storm drainage
plan has been approved by the City Manager OR THE CITY MANAGER’S DESIGNEE. Such
plan will be reviewed from the standpoint of generally accepted engineering principles and
standard% in the area of storm and dramage control. —&Hd—GGﬁSfSteﬁ{—w&h—the-FS(ﬁﬂdﬁde—eeﬂ{ﬂiﬁeé

(b) The storm drainage plan shall establish, locate, or otherwise define the alignment
and boundary of any natural drainage course, drainage facility, or subdrainage area on the land in
question, and it shall include drawings, profiles, and specifications for the construction and
installation of channels, conduits, reservoirs, culverts, bridges, easements, and all other drainage
facilities reasonably necessary to ensure that flood and storm waters, including drainage from
other lands which will contribute runoff to the property in question, will be adequately drained
and controlled. Included in the plan shall be a schedule containing the estimated dates of
completion of construction for all storm drainage facilities shown on the plan. If and when the
plan is approved and the building permit issued the applicant shall comply with the schedule.

© No storm drainage plan shall be approved by the City Manager unless it conforms
with the master drainage plan, and particularly that portion of the master plan which relates to
the drainage basin in which the land in question is located.

(d) The approval by the City Council, or the City's Planning Department or Planning
Board of every subdivision, planned unit development, special review use, and height exception
is conditioned, whether expressly stated or not, on the submission and approval of the storm
drainage plan required by this section.



(e) On-site detention storage OR OTHER REASONABLE RUNOFF REDUCTION
TECHNIQUES shall be required for all developments, INCLUDING ANY ether-than individual
single family lots which MAY DISTURB GREATER THAN AN ACRE, BUT are not part of a
larger COMMON PLAN OF development. All ponding OR RUNOFF REDUCTION
TECHNIQUES must meet the reasonable requirements of urban hydrology, AND BE IN
CONFORMANCE WITH APPLICABLE CITY AND URBAN DRAINAGE AND FLOOD
CONTROL DISTRICT STANDARDS REGARDING WATER QUALITY AND QUANTITY.

(H) The City Manager shall have the authority to waive any or all of the requirements
of this section for particular developments, or to impose additional requirements consistent with
the purposes of the storm drainage and flood control regulations as set forth in the City Code, if
such waiver or imposition of additional regulations is reasonably necessary due to the existence
of special geological or topographical conditions.

(g The approved plan shall be so developed as to be integrated into the City's open
space irrigation and flood storage networks, in order to permit re-use of flood waters and
subsequent reapplication to cooperating farming entities in contractual relationships with the
City.

Section 2. Article 17 of Chapter 16 of the Northglenn Municipal Code is repealed
and reenacted to read as follows:

ARTICLE 17
STORMWATER QUALITY

Section 16-17-1. PURPOSE AND OBJECTIVES.

THE PURPOSE OF THIS ARTICLE IS TO REGULATE NON-STORMWATER
DISCHARGES TO THE STORM DRAINAGE SYSTEM, AS REQUIRED BY FEDERAL
AND STATE LAW AND TO PROTECT AND ENHANCE THE WATER QUALITY OF
WATERCOURSES, WATER BODIES AND WETLANDS IN A MANNER CONSISTENT
WITH THE FEDERAL CLEAN WATER ACT. THE OBJECTIVES OF THIS ARTICLE ARE:

(a) TO REGULATE THE INTRODUCTION OF POLLUTANTS TO THE
MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4);

(b) TO PROHIBIT ILLICIT CONNECTIONS AND DISCHARGES TO THE MS4;

©) TO PROVIDE FOR INSPECTION AND MONITORING PROCEDURES
NECESSARY TO ENSURE COMPLIANCE WITH THIS ARTICLE;

(d) TO REDUCE POLLUTANTS IN STORMWATER DISCHARGES FROM
CONSTRUCTION ACTIVITY BY GUIDING, REGULATING, AND CONTROLLING THE
DESIGN, CONSTRUCTION, USE, AND MAINTENANCE OF ANY DEVELOPMENT OR
OTHER ACTIVITY THAT DISTURBS OR BREAKS THE TOPSOIL OR RESULTS IN THE



MOVEMENT OF EARTH ON LAND;

(e) TO REQUIRE PERMANENT STORMWATER RUNOFF CONTROLS TO BE
CONSTRUCTED ALONG WITH DEVELOPMENT TO PREVENT THE DETERIORATION
OF WATER QUALITY AND REDUCE THE INCREASE OF WATER RUNOFF QUANTITY;
AND

() TO PROMOTE PUBLIC AWARENESS OF THE HAZARDS INVOLVED IN
THE IMPROPER DISCHARGE OF POLLUTANTS INTO THE STORM DRAINAGE
SYSTEM.

Section 16-17-2. DEFINITIONS.

FOR THE PURPOSES OF THIS ARTICLE, THE FOLLOWING WORDS AND
PHRASES SHALL HAVE THE MEANING SET FORTH IN THIS SECTION:

AGRICULTURAL ACTIVITIES. ACTIVITIES DIRECTLY RELATED TO:

(a) LAND PREPARATION FOR FARMING SUCH AS PLOWING AND
DISKING, FOR THE PURPOSE OF CROP PRODUCTION;

(b) THE HOUSING AND PASTURING OF LIVESTOCK.

APPROVED STORMWATER MANAGEMENT PLAN; AKA SWMP. THE SWMP THAT
IS CURRENTLY APPROVED BY THE CITY. THIS WOULD ALSO INCLUDE ANY
MINOR MODIFICATIONS THAT HAVE BEEN MADE TO THE SWMP AT THE
CONSTRUCTION SITE.

BEST MANAGEMENT PRACTICES; AKA BMPS. SCHEDULES OF ACTIVITIES,
PROHIBITIONS OF PRACTICES, GENERAL GOOD HOUSEKEEPING, POLLUTION
PREVENTION AND EDUCATIONAL PRACTICES, MAINTENANCE PROCEDURES, AND
OTHER MANAGEMENT PRACTICES TO PREVENT OR REDUCE THE DISCHARGE OF
POLLUTANTS DIRECTLY OR INDIRECTLY TO STORMWATER, RECEIVING WATERS,
OR STORMWATER CONVEYANCE SYSTEMS. BMPS ALSO INCLUDE PERMANENT
OR NON-PERMANENT TREATMENT PRACTICES, STRUCTURES, PONDS OR BASINS,
LANDSCAPING, OPERATING PROCEDURES, AND OTHER PRACTICES TO CONTROL
SITE RUNOFF, SPILLAGE OR LEAKS, SLUDGE OR WATER DISPOSAL, OR DRAINAGE
FROM RAW MATERIALS STORAGE.

CDPHE. THE COLORADO DEPARTMENT OF PUBLIC HEALTH AND
ENVIRONMENT.

CDPS. THE COLORADO DISCHARGE PERMIT SYSTEM.

CLEAN WATER ACT. THE FEDERAL WATER POLLUTION CONTROL ACT (33
U.S.C. § 1251 ET SEQ.), AND ANY SUBSEQUENT AMENDMENTS THERETO.

CONSTRUCTION  ACTIVITIES. CLEARING, GRADING, EXCAVATION,
LANDSCAPE, REMODEL, EXPANSION AND OTHER EARTH DISTURBANCE



ACTIVITIES. CONSTRUCTION DOES NOT INCLUDE AGRICULTURAL ACTIVITIES;
ROUTINE MAINTENANCE PERFORMED BY PUBLIC AGENCIES OR THEIR AGENTS
TO MAINTAIN ORIGINAL LINE, GRADE, HYDRAULIC CAPACITY OR ORIGINAL
PURPOSE OF THE FACILITY.

DIRECTOR. THE CITY OF NORTHGLENN PUBLIC WORKS DIRECTOR OR
DESIGNEE.

DISTURBED AREA. THAT AREA OF THE LAND'S SURFACE DISTURBED BY
ANY WORK OR ACTIVITY UPON THE PROPERTY BY MEANS INCLUDING, BUT NOT
LIMITED TO, GRADING, EXCAVATING, STOCKPILING SOIL, FILL, OR OTHER
MATERIALS; CLEARING; VEGETATION REMOVAL; REMOVAL OR DEPOSIT OF ANY
ROCK, SOIL, OR OTHER MATERIJALS; OR OTHER ACTIVITIES WHICH EXPOSE SOIL.
DISTURBED AREA DOES NOT INCLUDE DISTURBANCE CAUSED BY NORMAL
AGRICULTURAL ACTIVITIES.

FACILITY. ANY BUILDING, INCLUDING A PRIVATE HOME, STRUCTURE,
INSTALLATION, PROCESS OR ACTIVITY FROM WHICH THERE IS OR MAY BE A
DISCHARGE OF A POLLUTANT.

FINALLY STABILIZED ARFEA. ALL DISTURBED AREAS THAT HAVE BEEN
EITHER BUILT ON, PAVED, OR ON WHICH A UNIFORM PERENNIAL VEGETATIVE
COVER HAS BEEN ESTABLISHED, OR EQUIVALENT PERMANENT PHYSICAL
EROSION REDUCTION METHODS AND BEST MANAGEMENT PRACTICES HAVE
BEEN EMPLOYED.

HAZARDOUS MATERIALS. ANY MATERIAL, INCLUDING ANY SUBSTANCE,
WASTE, OR COMBINATION THEREOF, WHICH BECAUSE OF ITS QUANTITY,
CONCENTRATION, OR PHYSICAL, CHEMICAL, OR INFECTIOUS CHARACTERISTICS
MAY CAUSE, OR SIGNIFICANTLY CONTRIBUTE TO, A SUBSTANTIAL PRESENT OR
POTENTIAL HAZARD TO HUMAN HEALTH, SAFETY, PROPERTY, OR TO THE
ENVIRONMENT WHEN IMPROPERLY TREATED, STORED, TRANSPORTED,
DISPOSED OF, OR OTHERWISE MANAGED.

ILLICIT CONNECTIONS. ANY DRAIN OR CONVEYANCE, WHETHER ON THE
SURFACE OR SUBSURFACE, WHICH ALLOWS AN ILLICIT DISCHARGE TO ENTER
THE STORM DRAINAGE SYSTEM, INCLUDING, BUT NOT LIMITED TO, ANY
CONVEYANCES WHICH ALLOW ANY NON-STORMWATER DISCHARGE INCLUDING
SEWAGE, PROCESS WASTEWATER, AND WASH WATER TO ENTER THE STORM
DRAINAGE SYSTEM; AND ANY CONNECTIONS TO THE STORM DRAINAGE SYSTEM
FROM INDOOR DRAINS, SUMP PUMPS, FLOOR DRAINS OR SINKS, REGARDLESS OF
WHETHER SAID DRAIN OR CONNECTION HAD BEEN PREVIOUSLY ALLOWED,
PERMITTED, OR APPROVED.

ILLICIT DISCHARGE. ANY DIRECT OR INDIRECT RELEASE kOF POLLUTANTS
TO THE STORM DRAINAGE SYSTEM, EXCEPT AS EXEMPTED IN THIS ARTICLE.

INDUSTRIAL ACTIVITY. ACTIVITIES SUBJECT TO NPDES INDUSTRIAL



PERMITS, AS DEFINED IN 40 CFR, SECTION 122.26(B)(14), OR SUCCESSOR
REGULATIONS THERETO.

MAJOR SWMP MODIFICATION. MODIFICATIONS TO THE APPROVED SWMP
THAT CHANGE THE HYDROLOGY.

MINOR SWMP MODIFICATION. MODIFICATIONS TO THE APPROVED SWMP
THAT RESULT IN SUBSTITUTIONS OR ADJUSTMENTS TO BMPS THAT PROVIDE
EQUIVALENT PERFORMANCE AND PROTECTION AND DO NOT RESULT IN
CONDITIONS THAT REQUIRE A MAJOR MODIFICATION.

MOBILE WASHING OPERATION. A COMMERCIAL ACTIVITY INVOLVING
POWER WASHING, STEAM CLEANING, AND ANY OTHER METHOD OF MOBILE
COSMETIC CLEANING OF, BY WAY OF EXAMPLE, THE FOLLOWING: VEHICLES,
FABRIC, PETS AND/OR EXTERIOR SURFACES.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4). PUBLICLY-OWNED
FACILITIES BY WHICH STORMWATER IS COLLECTED AND CONVEYED,
INCLUDING, BUT NOT LIMITED TO, ANY ROADS WITH DRAINAGE SYSTEMS,
MUNICIPAL STREETS, GUTTERS, CURBS, CATCH BASINS, INLETS, PIPED STORM
DRAINS, PUMPING FACILITIES, RETENTION AND DETENTION BASINS, AND
NATURAL AND HUMAN-MADE OR ALTERED DRAINAGE
DITCHES/CHANNELS/LLAKES/RESERVOIRS, AND OTHER DRAINAGE STRUCTURES.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
STORMWATER DISCHARGE PERMIT. A PERMIT ISSUED PURSUANT TO SECTION 402
OF THE CLEAN WATER ACT, INCLUDING PERMITS ISSUED BY THE STATE OF
COLORADO IN COMPLIANCE WITH THE ACT.

NON-STORMWATER DISCHARGE. ANY DISCHARGE TO THE STORM DRAIN
SYSTEM THAT IS NOT COMPOSED ENTIRELY OF STORMWATER.

OPERATOR. THE INDIVIDUAL WHO HAS DAY-TO-DAY SUPERVISION AND
CONTROL OF ACTIVITIES OCCURRING AT THE CONSTRUCTION SITE, INCLUDES
THE OWNER, THE DEVELOPER, THE GENERAL CONTRACTOR OR THE AGENT OF
ONE (1) OF THESE PARTIES.

OWNER. THE PERSON WHO OWNS A FACILITY, DEVELOPMENT, PART OF A
FACILITY, OR LAND.

POLLUTANT. ANY SEWAGE, SEWAGE BIOSOLIDS, GARBAGE, CHEMICAL
WASTE, BIOLOGICAL MATERIAL, SOLID WASTE, INCINERATOR RESIDUE, ASH,
MUNITIONS, RADIOACTIVE MATERIAL, HEAT, ROCK, SAND, CELLAR DIRT AND
INDUSTRIAL AND AGRICULTURAL WASTES DISCHARGED IN THE WATER.

POLLUTION. THE PRESENCE IN WATERS OF THE STATE OF ANY
SUBSTANCES, CONTAMINANTS, OR MANMADE OR MAN-INDUCED IMPAIRMENT
OF WATERS OR ALTERATION OF THE CHEMICAL, PHYSICAL, BIOLOGICAL, OR



RADIOLOGICAL INTEGRITY OF WATER IN QUANTITIES OR AT LEVELS WHICH
ARE OR MAY BE POTENTIALLY HARMFUL OR INJURIOUS TO HUMAN HEALTH OR
WELFARE, ANIMAL OR PLANT LIFE, OR PROPERTY OR WHICH UNREASONABLY
INTERFERE WITH THE ENJOYMENT OF LIFE OR PROPERTY, INCLUDING OUTDOOR
RECREATION UNLESS AUTHORIZED BY APPLICABLE LAW.

PREMISES. ANY BUILDING, LOT, PARCEL OF LAND, OR PORTION OF LAND
WHETHER IMPROVED OR UNIMPROVED, AND INCLUDING ADJACENT SIDEWALKS
AND PARKING STRIPS.

RECEIVING WATER. ANY WATER OF THE STATE OF COLORADO THAT
RECEIVES A STORMWATER DISCHARGE FROM MS4, INCLUDING ALL
WATERCOURSES, EVEN IF THEY ARE USUALLY DRY, AND IRRIGATION DITCHES
THAT RECEIVE MUNICIPAL STORMWATER. IT ALSO INCLUDES STORM SEWER
SYSTEMS OWNED BY OTHER ENTITIES.

SPILL. ANY INTENTIONAL OR UNINTENTIONAL RELEASE OF SOLID OR
LIQUID MATERIAL WHICH MAY CAUSE POLLUTION OF THE MS4 OR WATERS OF
THE STATE.

STORM DRAINAGE SYSTEM. ALSO DEFINED AS MUNICIPAL SEPARATE
STORM SEWER SYSTEM (MS4).

STORMWATER. ANY SURFACE FLOW, RUNOFF, AND DRAINAGE CONSISTING
ENTIRELY OF WATER FROM ANY FORM OF NATURAL PRECIPITATION, AND
RESULTING FROM SUCH PRECIPITATION.

STORMWATER MANAGEMENT PLAN (SWMP). A PLAN DESCRIBING THE BMP
AND ACTIVITIES TO BE IMPLEMENTED TO IDENTIFY SOURCES OF POLLUTION OR
CONTAMINATION AT A SITE, AND THE ACTIONS TO ELIMINATE OR REDUCE
POLLUTANT DISCHARGES TO STORMWATER, MS4, AND/OR RECEIVING WATERS
TO THE MAXIMUM EXTENT PRACTICABLE.

THREATENED DISCHARGE. A CONDITION CREATING A SUBSTANTIAL
PROBABILITY OF HARM, WHICH MAKES IT REASONABLY NECESSARY TO TAKE
IMMEDIATE ACTION TO PREVENT, REDUCE OR MITIGATE DAMAGES TO PERSONS,
PROPERTY OR NATURAL RESOURCES.

WASTEWATER. ANY WATER OR OTHER LIQUID, OTHER THAN
UNCONTAMINATED STORMWATER, DISCHARGED FROM A FACILITY.

WATERCOURSE. A CHANNEL, NATURAL DEPRESSION, SLOUGH, ARTIFICIAL
CHANNEL, GULCH, ARROYO, STREAM, CREEK, POND, RESERVOIR OR LAKE,
INCLUDING MAJOR DRAINAGEWAYS, IN WHICH RUNOFF AND FLOODWATER
FLOWS, EITHER REGULARLY OR INFREQUENTLY.

WATERS OF THE STATE OF COLORADO (WATERS OF THE STATE). ANY AND
ALL SURFACE AND SUBSURFACE WATERS THAT ARE CONTAINED IN OR FLOW IN



OR THROUGH THE STATE OF COLORADO. THE DEFINITION INCLUDES ALL
WATERCOURSES, EVEN IF THEY ARE USUALLY DRY.

Section 16-17-3. APPLICABILITY.

THIS ARTICLE SHALL APPLY TO ALL WATER AND OTHER DISCHARGES
ENTERING THE STORM DRAINAGE SYSTEM GENERATED ON ANY DEVELOPED
AND UNDEVELOPED REAL PROPERTY WITHIN THE CITY UNLESS EXPLICITLY
EXEMPTED BY A PROVISION HEREOF. '

Section 16-17-4. RESPONSIBILITY FOR ADMINISTRATION.

THE DIRECTOR SHALL ADMINISTER, IMPLEMENT, AND ENFORCE THE
PROVISION OF THIS ARTICLE.

Section 16-17-5. ILLICIT DISCHARGES PROHIBITED.

NO PERSON SHALL DISCHARGE OR FAIL TO IMPLEMENT ADEQUATE BEST
MANAGEMENT PRACTICES TO PREVENT AN ILLICIT DISCHARGE INTO THE MS4
OR WATERCOURSES, INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING:

(a) CHEMICALS, PETROLEUM  PRODUCTS, PAINT, VARNISHES,
SOLVENTS, OIL AND GREASE AND OTHER AUTOMOTIVE FLUIDS, PESTICIDES,
HERBICIDES, AND FERTILIZERS, OR OTHER TOXIC MATERIALS;

(b) NON-HAZARDOUS LIQUID AND SOLID WASTES;

(c) HAZARDOUS MATERIALS, SEWAGE, FECAL COLIFORM AND
PATHOGENS, DISSOLVED AND PARTICULATE METALS;

(d) TRASH, REFUSE, RUBBISH, GARBAGE, FOOD WASTES, ANIMAL
WASTES, LITTER, OTHER DISCARDED OR ABANDONED OBJECTS, FLOATABLES
AND CLEANING PRODUCTS;

(e) LANDSCAPING MATERIALS, SEDIMENT, LAWN CLIPPINGS, LEAVES,
BRANCHES OR OTHER LANDSCAPING AND YARD DEBRIS;

(H) CONSTRUCTION ACTIVITIES WASTES AND RESIDUES INCLUDING,
BUT NOT LIMITED TO, PAINTING, PAVING, CONCRETE PLACEMENT, SAW
CUTTING, MATERIAL STORAGE AND EARTHWORK;

(g) WASTES AND RESIDUES THAT RESULT FROM MOBILE WASHING
OPERATIONS; DISCHARGES FROM TOILETS; SINKS; INDUSTRIAL PROCESSES;
COOLING SYSTEMS; BOILERS; FABRIC CLEANING; EQUIPMENT CLEANING;
COMMERCIAL VEHICLE CLEANING;

(h) ANY OTHER MATERIAL THAT IS CONSIDERED HARMFUL TO
HUMANS, ANIMALS, OR AQUATIC LIFE AND ITS HABITAT.



Section 16-17-6. ILLICIT DISCHARGES EXEMPTED.

THE FOLLOWING DISCHARGES, WHEN PROPERLY MANAGED, ARE EXEMPT
FROM THE DISCHARGE PROHIBITIONS ESTABLISHED BY THIS ARTICLE. MEETING
EXEMPTIONS IDENTIFIED IN THIS SECTION DOES NOT IMPLY OR DETERMINE
THAT A CDPS PERMIT IS NOT REQUIRED.

(1) ALLOWABLE NON-STORMWATER DISCHARGES.T WATER LINE
FLUSHING OR OTHER POTABLE WATER SOURCES DISCHARGED IN ACCORDANCE
WITH THE PROVISIONS OF THE CURRENT LOW RISK DISCHARGE GUIDANCE
PROVIDED BY THE CDPHE, LANDSCAPE IRRIGATION OR LAWN WATERING,
IRRIGATION RETURN FLOWS, DIVERTED STREAM FLOWS, RISING GROUND
WATER, UNCONTAMINATED GROUND WATER INFILTRATION TO STORM DRAINS,
UNCONTAMINATED PUMPED GROUND WATER, ROOF DRAINS, FOUNDATION OR
FOOTING DRAINS, AIR CONDITIONING CONDENSATION, WATER FROM CRAWL
SPACE PUMP, BASEMENT DRAINS, SPRINGS, INDIVIDUAL RESIDENTIAL CAR
WASHING, NATURAL RIPARIAN HABITAT OR WETLAND FLOWS, PRIVATE
SWIMMING POOLS (IF DECHLORINATED — LESS THAN 0.05 PPM CHLORINE),
EMERGENCY FIREFIGHTING ACTIVITIES, INCIDENTAL DISCHARGES FROM
STREET SWEEPING OPERATIONS (INCLUDING ASSOCIATED SIDEWALKS AND
MEDIANS, AND THAT IS NOT ASSOCIATED WITH CONSTRUCTION), AND ANY
OTHER WATER SOURCE NOT CONTAINING POLLUTANTS.

(2) DISCHARGES APPROVED BY THE AUTHORIZED ENFORCEMENT
AGENCY NECESSARY TO PROTECT PUBLIC HEALTH AND SAFETY, SUCH AS
FLOWS FROM EMERGENCY FIREFIGHTING AND STREET SWEEPING.

3) DYE TESTING, PROVIDED THE PERSON UNDERTAKING SUCH
TESTING PROVIDES VERBAL NOTIFICATION TO THE AUTHORIZED ENFORCEMENT
AGENCY TWENTY-FOUR (24) HOURS PRIOR TO THE TIME OF THE TEST.

“) RUNOFF OF ROADWAY AND SIDEWALK ANTI-ICING AND DEICING
AGENTS; PROVIDED THAT THEY ARE APPLIED ACCORDING TO BEST
MANAGEMENT PRACTICES.

(5) RUNOFF ASSOCIATED WITH NORMAL AGRICULTURAL ACTIVITIES.

(6) ANY NON-STORMWATER DISCHARGE PERMITTED UNDER A CDPS OR
NPDES PERMIT, WAIVER OR WASTE DISCHARGE ORDER ISSUED AND
ADMINISTERED UNDER THE AUTHORITY OF THE FEDERAL ENVIRONMENTAL
PROTECTION AGENCY (EPA) OR THE COLORADO DEPARTMENT OF PUBLIC
HEALTH AND ENVIRONMENT, PROVIDED THAT THE DISCHARGER IS IN FULL
COMPLIANCE WITH ALL REQUIREMENTS OF THE PERMIT, WAIVER, OR ORDER
AND OTHER APPLICABLE LAWS AND REGULATIONS.

) OCCASIONAL INCIDENTAL NON-STORMWATER DISCHARGES. SNOW
MELTING OPERATIONS, PRIVATE SWIMMING POOLS, POTABLE WATER SOURCES,
AND CHARITY CAR WASHES PROVIDED THAT ADEQUATE BMPS ARE IN PLACE TO



MINIMIZE THE DISCHARGE OF POLLUTANTS.

(8) DISCHARGES AS A RESULT OF ACTIVITIES OF THE CITY, WHERE
NEEDED FOR EMERGENCY PURPOSES OR TO PROTECT PUBLIC SAFETY.

Section 16-17-7. JLLICIT CONNECTIONS PROHIBITED.

THE CONSTRUCTION, USE, MAINTENANCE OR CONTINUED EXISTENCE OF
ILLICIT CONNECTIONS TO THE MS4 IS PROHIBITED. THIS PROHIBITION
EXPRESSLY INCLUDES, WITHOUT LIMITATION, ILLICIT CONNECTIONS MADE IN
THE PAST, REGARDLESS OF WHETHER THE CONNECTION WAS PERMISSIBLE
UNDER LAW OR PRACTICES APPLICABLE OR PREVAILING AT THE TIME OF
CONNECTION.

Section 16-17-8. BEST MANAGEMENT PRACTICES.

THE OWNER OR OPERATOR OF A COMMERCIAL OR INDUSTRIAL
ESTABLISHMENT OR A DISTURBED AREA SHALL PROVIDE, AT THEIR OWN
EXPENSE, REASONABLE PROTECTION FROM ACCIDENTAL DISCHARGE OF
PROHIBITED MATERIALS OR OTHER WASTES INTO THE MS4 OR WATERCOURSE
THROUGH THE USE OF STRUCTURAL AND NON-STRUCTURAL BMPS. FURTHER,
ANY PERSON RESPONSIBLE FOR PREMISES, WHICH ARE, OR MAY BE, THE
SOURCE OF AN ILLICIT DISCHARGE, MAY BE REQUIRED TO IMPLEMENT, AT SAID
PERSON'S EXPENSE, ADDITIONAL STRUCTURAL AND NON-STRUCTURAL BMPS TO
PREVENT THE FURTHER DISCHARGE OF POLLUTANTS TO THE MS4.

Section 16-17-9. NOTIFICATION OF SPILLS.

NOTWITHSTANDING ANY OTHER REQUIREMENT OF LAW, AS SOON AS ANY
PERSON RESPONSIBLE FOR ANY PREMISES, FACILITY OR OPERATION, OR
RESPONSIBLE FOR EMERGENCY RESPONSE FOR A FACILITY OR OPERATION, HAS
INFORMATION OF ANY KNOWN OR SUSPECTED RELEASE OF MATERIALS WHICH
ARE RESULTING OR MAY RESULT IN ILLEGAL DISCHARGES OR POLLUTANTS
DISCHARGING INTO STORMWATER, THE STORM DRAINAGE SYSTEM, THE MS4,
OR WATERS OF THE STATE, THAT PERSON SHALL TAKE ALL NECESSARY STEPS
TO ENSURE THE DISCOVERY, CONTAINMENT, AND CLEANUP OF SUCH RELEASE.
IN THE EVENT OF A RELEASE OF HAZARDOUS MATERIALS SAID PERSON SHALL
IMMEDIATELY NOTIFY EMERGENCY RESPONSE AGENCIES OF THE OCCURRENCE
VIA EMERGENCY DISPATCH SERVICES. IN THE EVENT OF A RELEASE OF NON-
HAZARDOUS MATERIALS, SAID PERSON SHALL NOTIFY THE DIRECTOR IN
PERSON OR BY TELEPHONE NO LATER THAN TWENTY-FOUR (24) HOURS AFTER
THE RELEASE. NOTIFICATIONS IN PERSON OR BY TELEPHONE SHALL BE
CONFIRMED BY WRITTEN NOTICE ADDRESSED AND MAILED TO THE DIRECTOR
WITHIN FIVE (5) CALENDAR DAYS OF THE PHONE NOTICE. IF THE DISCHARGE OF
PROHIBITED MATERIALS EMANATES FROM A COMMERCIAL OR INDUSTRIAL
ESTABLISHMENT, THE OWNER OR OPERATOR OF SUCH ESTABLISHMENT SHALL
ALSO RETAIN AN ON-SITE WRITTEN RECORD OF THE DISCHARGE AND THE
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ACTIONS TAKEN TO PREVENT ITS RECURRENCE. SUCH RECORDS SHALL BE
RETAINED FOR AT LEAST THREE (3) YEARS.

Section 16-17-10. GRADING PERMIT REQUIRED; APPLICABILITY.

(a) GRADING PERMIT REQUIRED. IT SHALL BE UNLAWFUL FOR ANY
PERSON TO CONDUCT ANY ACTIVITY RESULTING IN ANY OF THE FOLLOWING
TOTAL DISTURBED AREAS WITHOUT FIRST OBTAINING A GRADING PERMIT;
PURSUANT TO THIS SECTION. A GRADING PERMIT SHALL BE REQUIRED FOR
DISTURBED AREAS OF:

(1) ONE (1) ACRE OR MORE.

(2) LESS THAN ONE (1) ACRE IF SUCH ACTIVITIES ARE PART OF A
LARGER COMMON PLAN OF DEVELOPMENT, EVEN THOUGH MULTIPLE,
SEPARATE AND DISTINCT LAND DEVELOPMENT ACTIVITIES MAY TAKE PLACE
AT DIFFERENT TIMES ON DIFFERENT SCHEDULES.

(3) THE CITY MAY ALSO REQUIRE A GRADING PERMIT
REGARDLESS OF THE SIZE OF THE TOTAL DISTURBED AREA IN CONJUNCTION
WITH APPROVAL OF A FINAL SUBDIVISION PLAT, SPECIAL USE PERMIT, OR SITE
DEVELOPMENT PLAN, OR IF THE CONSTRUCTION ACTIVITIES ARE ADJACENT TO
A WATERCOURSE OR WETLANDS.

(b) EXEMPTIONS. THE FOLLOWING ACTIVITIES ARE EXEMPT FROM THIS
SECTION BUT MAY NOT BE EXEMPT FROM OBTAINING ANY REQUIRED STATE
ISSUED PERMIT:

H AGRICULTURAL LAND MANAGEMENT ACTIVITIES, NOT
INCLUDING CONSTRUCTION ACTIVITIES,

2 GRADING OR AN EXCAVATION BELOW FINISHED GRADE FOR
BASEMENTS, FOOTINGS, RETAINING WALLS OR OTHER STRUCTURES ON PLOTS
ZONED R1 - R3 OF LESS THAN ONE (1) ACRE IN SIZE UNLESS REQUIRED
OTHERWISE UNDER THIS ARTICLE,

(3) A SIDEWALK OR DRIVEWAY OF LESS THAN ONE (1) ACRE IN
SIZE AUTHORIZED BY A VALID PERMIT UNDER SECTION 16-1-1 OF THIS CODE,

4) SITES SMALLER THAN ONE (1) ACRE WHICH ARE NOT A PART
OF A LARGER COMMON PLAN OF DEVELOPMENT AND WHICH CONSTITUTE AN
INFILL OF AN ESTABLISHED OLDER DEVELOPMENT WITHIN THE CITY, UNLESS
REQUIRED OTHERWISE UNDER THIS ARTICLE.

(©) PERMIT APPLICATION. APPLICATIONS FOR GRADING PERMITS SHALL
BE FILED ON A FORM PRESCRIBED BY THE CITY.

(1) IN SUPPORT OF THE APPLICATION, THE APPLICANT SHALL
SUBMIT ALL INFORMATION REQUIRED ON THE CITY'S FORM AND ANY
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ADDITIONAL INFORMATION REQUESTED BY THE CITY.

(2) THE APPLICATION SHALL BE SIGNED BY ALL PERSONS
RESPONSIBLE FOR COMPLIANCE WITH THE PERMIT THROUGHOUT THE PERMIT'S
VALIDITY.

(3) THE APPLICATION SHALL INCLUDE DOCUMENTATION OF AN
APPLICATION FOR A CDPHE STORMWATER GENERAL PERMIT FOR
CONSTRUCTION ACTIVITIES AND A COMPLETED SWMP WHICH MUST INCLUDE
AN EROSION AND SEDIMENT CONTROL PLAN AND WASTE MANAGEMENT BMPS.

(d) LAND DISTURBANCE ACTIVITIES MAY NOT PROCEED UNTIL
GRADING PERMIT APPROVAL IS RECEIVED FROM THE CITY.

(e) PERMIT ISSUANCE OR DENIAL. THE GRADING PERMIT MAY BE
DENIED IF THE APPLICANT FAILS TO PROVIDE THE INFORMATION REQUIRED BY
THIS ARTICLE. IF A PERMIT IS DENIED, THE APPLICANT SHALL BE NOTIFIED IN
WRITING OF THE GROUNDS FOR DENIAL AND OF THE CORRECTIVE ACTIONS
THAT MUST BE TAKEN TO OBTAIN A PERMIT. AN APPLICANT MAY APPEAL THE
DENIAL IN WRITING TO THE DIRECTOR NO LATER THAN THIRTY (30) CALENDAR
DAYS FROM THE DATE OF ISSUANCE OF DENIAL. THE APPEAL MUST SET FORTH
THE GROUNDS FOR THE APPEAL AND INCLUDE ANY DOCUMENTS IN SUPPORT OF
THE APPLICANT'S APPEAL. THE DIRECTOR SHALL ISSUE A RULING ON THE
MATTER WITHIN THIRTY (30) CALENDAR DAYS OF RECEIPT OF AN APPEAL
BASED SOLELY UPON REVIEW OF THE APPLICATION, DENIAL, APPEAL, AND ALL
DOCUMENTS RELATED THERETO. THE APPLICANT SHALL RECEIVE WRITTEN
NOTICE OF THE DIRECTOR'S RULING.

(H PERFORMANCE STANDARDS AND FEES. PERFORMANCE STANDARDS
AND FEES FOR ANY PERMIT REQUIRED BY THIS ARTICLE SHALL BE MET AND
PAID PER THE SCHEDULES ON THE PERMIT FORM. NO PERMIT SHALL BE ISSUED
UNTIL AND UNLESS THE PERFORMANCE STANDARDS HAVE BEEN MET AND FEES
PAID IN FULL.

Section 16-17-11. TECHNICAL STANDARDS AND SPECIFICATIONS.

ALL BMPS, WHETHER TEMPORARY OR PERMANENT, DESIGNED TO MEET
THE REQUIREMENTS OF THIS ARTICLE SHALL COMPLY WITH THE FOLLOWING
TECHNICAL STANDARDS:

(a) URBAN DRAINAGE AND FLOOD CONTROL DISTRICT'S URBAN STORM
DRAINAGE CRITERIA MANUAL — VOLUME 3 OR ITS SUCCESSOR;

(b) “CITY OF NORTHGLENN PUBLIC RIGHT OF WAY STANDARDS AND
SPECIFICATIONS”, ORIGINALLY ADOPTED ON NOVEMBER 11, 2010, AND ANY
SUBSEQUENT UPDATES AS ADOPTED BY THE CITY COUNCIL BY RESOLUTION;
AND
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(c) ANY OTHER ALTERNATIVE METHODOLOGY APPROVED BY THE
CITY, WHICH IS DEMONSTRATED TO BE EFFECTIVE.

Section 16-17-12. CONSTRUCTION STORMWATER MANAGEMENT PLAN.

(3 THE STORMWATER MANAGEMENT PLAN (SWMP) SHALL BE
PREPARED IN ACCORDANCE WITH THE REQUIREMENTS OF THE MOST RECENT
SWMP GUIDANCE DOCUMENT PREPARED BY THE CDPHE.

(b) THE OWNER OR ITS REPRESENTATIVE WILL BE REQUIRED TO HAVE
THE CITY APPROVED SWMP ON SITE AT ALL TIMES AND SHALL BE PREPARED TO
RESPOND TO MAINTENANCE OF SPECIFIC BMPS.

(©) THE OWNER OR ITS REPRESENTATIVE SHALL INSPECT ALL BMPS AT
LEAST EVERY FOURTEEN (14) DAYS AND WITHIN TWENTY-FOUR (24) HOURS
AFTER ANY PRECIPITATION OR SNOW MELT EVENT THAT CAUSES NOTICEABLE
EROSION AND WHEN SPECIFICALLY REQUESTED BY THE CITY. INSPECTIONS OF
BMPS SHALL BE CONDUCTED BY AN INDIVIDUAL WHO IS EXPERIENCED WITH
COMMONLY ACCEPTED STRUCTURAL AND NON-STRUCTURAL BMPS FOR
EROSION AND SEDIMENT CONTROL.

(d) BASED ON INSPECTIONS PERFORMED BY THE OWNER OR BY THE
CITY, MODIFICATIONS TO THE SWMP WILL BE NECESSARY IF AT ANY TIME THE
SPECIFIED BMPS DO NOT MEET THE OBJECTIVES OF THIS ARTICLE. IN THIS CASE,
THE OWNER SHALL MEET WITH CITY PERSONNEL TO DETERMINE THE
APPROPRIATE MODIFICATIONS. ALL MODIFICATIONS SHALL BE COMPLETED
IMMEDIATELY OF THE REFERENCED INSPECTION, AND SHALL BE RECORDED ON
THE OWNER'S COPY OF SWMP.

(e) SWMP MODIFICATIONS. THE OPERATOR SHALL AMEND THE SWMP
WHENEVER THERE IS A CHANGE IN DESIGN, CONSTRUCTION, OPERATION, OR
MAINTENANCE OF THE BMPS, WHICH HAS A SIGNIFICANT EFFECT ON THE
POTENTIAL FOR DISCHARGE OF POLLUTANTS TO THE MS4 OR RECEIVING
WATERS, OR IF THE SWMP PROVES TO BE INEFFECTIVE IN ACHIEVING THE
GENERAL OBJECTIVES OF CONTROLLING POLLUTANTS IN STORMWATER
DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES. MINOR
MODIFICATIONS TO THE SWMP DO NOT NEED TO BE REVIEWED BY THE CITY,
BUT MUST BE NOTED IN THE SWMP. MAJOR MODIFICATIONS TO THE SWMP ARE
REQUIRED TO BE SUBMITTED TO THE CITY FOR REVIEW AND APPROVAL BEFORE
BEING INCLUDED IN THE SWMP.

()  RECORDS OF INSPECTION SHALL BE MAINTAINED ON SITE WITH
THE SWMP AND SHALL BE MADE AVAILABLE TO THE CITY INSPECTOR UPON
REQUEST.

(g) CERTIFICATION OF PERMANENT BMPS. UPON COMPLETION OF A
PROIJECT, PRIOR TO FINAL ACCEPTANCE AND/OR A CERTIFICATE OF OCCUPANCY
OR COMPLETION BEING GRANTED, THE CITY SHALL BE PROVIDED A WRITTEN
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CERTIFICATION STATING THAT THE COMPLETED PROJECT IS IN COMPLIANCE
WITH THE APPROVED SWMP. ALL APPLICANTS ARE REQUIRED TO SUBMIT "AS
BUILT" OR "RECORD" PLANS FOR ANY PERMANENT BMPS AFTER FINAL
CONSTRUCTION IS COMPLETED PER REQUIREMENTS OF THE CITY LAND
DEVELOPMENT ORDINANCE, IF APPLICABLE. A FINAL INSPECTION BY THE CITY
IS REQUIRED BEFORE THE RELEASE OF ANY PERFORMANCE SECURITIES CAN
OCCUR.

Section 16-17-13. POST-CONSTRUCTION REQUIREMENT OF PERMANENT
BMPS.

(a) LAND DEVELOPMENT THAT IS SUBJECT TO THE REQUIREMENTS OF
THIS ARTICLE MUST ADDRESS STORMWATER RUNOFF QUALITY AND QUANTITY
THROUGH THE USE OF PERMANENT BMPS WHICH SHALL BE MAINTAINED IN
PERPETUITY.

(D) ALL PERMANENT BMPS OF ANY SITE INCLUDING, WITHOUT
LIMITATION, DETENTION BASINS, RETENTION BASINS, PONDS, INLETS, OUTLETS,
OUTFALL DITCHES, AND STRUCTURES FOR WHICH THE OWNER THEREOF OR HIS
OR HER PREDECESSOR-IN-INTEREST OBTAINED APPROVAL FROM THE CITY FOR
THE CONSTRUCTION OR ESTABLISHMENT, SHALL BE MAINTAINED IN GOOD
REPAIR AND IN SUBSTANTIALLY THE FORM, CONDITION AND NATURE WHICH
WAS REPRESENTED AT THE TIME THEY WERE CONSTRUCTED. IT IS THE
INTENTION OF THIS SECTION THAT SUCH PERMANENT BMPS, HAVING ONCE
BEEN APPROVED FOR CONSTRUCTION OR DEVELOPMENT, SHALL NOT BE
ALLOWED TO DETERIORATE TO A CONDITION WHICH IS IN ANY RESPECT
INFERIOR TO THE CONDITION OR STATE UPON WHICH THE ORIGINAL APPROVAL
FOR CONSTRUCTION OR DEVELOPMENT WAS BASED. FOR PURPOSES OF THIS
SECTION, EITHER OR BOTH THE OWNER OR TENANT OF THE STRUCTURE OR
REAL PROPERTY SHALL BE CONSIDERED THE RESPONSIBLE PARTY.

2) MAINTENANCE OF ALL PERMANENT BMPS SHALL BE
ENSURED THROUGH THE CREATION OF A STORMWATER FACILITY
MAINTENANCE AGREEMENT THAT MUST BE APPROVED BY THE CITY AND
RECORDED IN THE OFFICE OF THE ADAMS OR WELD COUNTY CLERK AND
RECORDER, AS APPLICABLE, PRIOR TO THE ISSUANCE OF A CERTIFICATE OF
OCCUPANCY OR COMPLETION. THE AGREEMENT SHALL BE BINDING ON ALL
SUBSEQUENT OWNERS OF LAND SERVED BY THE PERMANENT BMP. AS PART OF
THE AGREEMENT, A SCHEDULE SHALL BE DEVELOPED, DETAILING WHEN AND
HOW OFTEN MAINTENANCE WILL OCCUR TO ENSURE PROPER FUNCTION OF THE
PERMANENT BMPS. THE AGREEMENT SHALL ALSO INCLUDE PLANS FOR
PERIODIC INSPECTIONS TO ENSURE PROPER PERFORMANCE OF THE FACILITY
BETWEEN SCHEDULED MAINTENANCE. THE AGREEMENT SHALL PROVIDE FOR
ACCESS TO THE FACILITY AT REASONABLE TIMES FOR PERIODIC INSPECTION OR
ANY REMEDIAL MAINTENANCE BY THE CITY, OR ITS CONTRACTOR OR AGENT,
AND FOR REGULAR OR SPECIAL ASSESSMENTS OF PROPERTY OWNERS TO
ENSURE THAT THE FACILITY IS MAINTAINED IN PROPER WORKING CONDITION
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TO MEET DESIGN STANDARDS AND ANY OTHER PROVISIONS ESTABLISHED BY
THIS ARTICLE.

(b) INSPECTIONS OF PERMANENT BMPS.

(1) ALL PERMANENT BMPS MUST UNDERGO, AT THE MINIMUM,
PERIODIC INSPECTIONS BY THE CITY, AS DEEMED APPROPRIATE BY THE
DIRECTOR, TO DOCUMENT MAINTENANCE AND REPAIR NEEDS AND ENSURE
COMPLIANCE WITH THE REQUIREMENTS OF THIS ARTICLE AND
ACCOMPLISHMENT OF ITS PURPOSES. THESE NEEDS MAY INCLUDE REMOVAL OF
SILT, LITTER AND OTHER DEBRIS FROM ALL CATCH BASINS, INLETS, PONDS AND
DETENTION/RETENTION BASINS, OUTLET STRUCTURES AND DRAINAGE PIPES,
CUTTING OR REMOVAL OF GRASS AND VEGETATION, AND NECESSARY
REPLACEMENT OF LANDSCAPE VEGETATION. ANY MAINTENANCE NEEDS FOUND
BY CITY INSPECTION, OR OTHERWISE, MUST BE ADDRESSED IN A TIMELY
MANNER, AS DETERMINED IN WRITING BY THE DIRECTOR. THE INSPECTION AND
MAINTENANCE REQUIREMENT MAY BE INCREASED AS DEEMED NECESSARY TO
ENSURE PROPER FUNCTIONING OF THE PERMANENT BMPS.

(2) INSPECTION PROGRAMS MAY BE ESTABLISHED BY THE CITY
ON ANY REASONABLE BASIS, INCLUDING, BUT NOT LIMITED TO: ROUTINE
INSPECTIONS; RANDOM INSPECTIONS; INSPECTIONS BASED UPON COMPLAINTS
OR OTHER NOTICE OF POSSIBLE VIOLATIONS; INSPECTION OF DRAINAGE BASINS
OR AREAS IDENTIFIED AS HIGHER THAN TYPICAL SOURCES OF SEDIMENT OR
OTHER CONTAMINANTS OR POLLUTANTS; INSPECTIONS OF BUSINESSES OR
INDUSTRIES OF A TYPE ASSOCIATED WITH HIGHER THAN USUAL DISCHARGES
OF CONTAMINANTS OR POLLUTANTS OR WITH DISCHARGES OF A TYPE WHICH
ARE MORE LIKELY THAN THE TYPICAL DISCHARGE TO CAUSE VIOLATIONS OF
STATE OR FEDERAL WATER QUALITY STANDARDS OR THE CDPS STORMWATER
PERMIT; AND JOINT INSPECTIONS WITH OTHER AGENCIES INSPECTING UNDER
ENVIRONMENTAL OR SAFETY LAWS. INSPECTIONS MAY INCLUDE, BUT ARE NOT
LIMITED TO, REVIEWING MAINTENANCE AND REPAIR RECORDS; SAMPLING
DISCHARGES, SURFACE WATER, GROUNDWATER, AND MATERIAL OR WATER IN
DRAINAGE CONTROL FACILITIES; AND EVALUATING THE CONDITION OF
DRAINAGE CONTROL FACILITIES AND OTHER STORMWATER TREATMENT
PRACTICES.

3) WHEN ANY PERMANENT BMP IS INSTALLED ON PRIVATE
PROPERTY, OR WHEN ANY NEW CONNECTION IS MADE BETWEEN PRIVATE
PROPERTY AND A PUBLIC DRAINAGE CONTROL SYSTEM, THE PROPERTY OWNER
SHALL GRANT TO THE CITY THE RIGHT TO ENTER THE PROPERTY AT
REASONABLE TIMES AND IN A REASONABLE MANNER FOR THE PURPOSE OF
INSPECTION. THIS INCLUDES THE RIGHT TO ENTER A PROPERTY WHEN THE CITY
HAS A REASONABLE BASIS TO BELIEVE THAT A VIOLATION OF THIS ARTICLE IS
OCCURRING OR HAS OCCURRED, AND TO ENTER WHEN NECESSARY FOR
ABATEMENT OF A PUBLIC NUISANCE OR CORRECTION OF A VIOLATION OF THIS
ARTICLE.
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4) PARTIES RESPONSIBLE FOR THE OPERATION AND
MAINTENANCE OF A PERMANENT BMP SHALL MAKE RECORDS OF ITS
INSTALLATION AND OF ALL MAINTENANCE AND REPAIRS AND SHALL RETAIN
THE RECORDS FOR AT LEAST TWO (2) YEARS. THESE RECORDS SHALL BE MADE
AVAILABLE TO THE CITY DURING INSPECTION OF THE FACILITY AND AT OTHER
REASONABLE TIMES UPON REQUEST.

Section 16-17-14. FINANCIAL SECURITY.

(a) CONSTRUCTION OF THE BMPS AND OTHER STORMWATER
FACILITIES REQUIRED BY THIS ARTICLE SHALL BE A CONDITION OF ISSUANCE
OF ANY GRADING PERMIT REQUIRED PURSUANT TO THIS ARTICLE.

(b) A FURTHER CONDITION OF THE GRADING PERMIT REQUIRED BY
THIS ARTICLE SHALL BE THE POSTING OF A PERFORMANCE BOND TO
GUARANTEE THE CONSTRUCTION OF THE BMPS OR STORMWATER FACILITIES
REQUIRED BY THIS ARTICLE, AS FULLY SET FORTH HEREIN.

(©) THE AMOUNT OF THE PERFORMANCE BOND SHALL BE BASED UPON
AN ITEMIZED COST ESTIMATE PREPARED BY THE PERMITTEE AND APPROVED BY
THE CITY.

(d) FORM OF PERFORMANCE BOND.

(1) THE PERFORMANCE BOND SHALL BE FOR ONE HUNDRED
TWENTY-FIVE (125) PERCENT OF THE ESTIMATED COSTS OF THE REQUIRED
GRADING AND BMP IMPROVEMENTS AS COMPUTED BY THE PERMITTEE AND
APPROVED BY THE DIRECTOR. SUBMITTAL OF MORE THAN ONE (1) BOND IS NOT
REQUIRED. ,

2) NO FORM OF PERFORMANCE BOND DRAWN UPON A BANK OR
FINANCIAL INSTITUTION HAVING ANY RELATIONSHIP TO THE APPLICANT OR
ANY PRINCIPAL, DIRECTOR, OFFICER OR SHAREHOLDER OF THE APPLICANT
(OTHER THAN THE RELATIONSHIP OF DEPOSITOR OR CHECKING ACCOUNT
HOLDER) SHALL BE ACCEPTABLE. THE CITY MAY REJECT ANY TENDERED
PERFORMANCE BOND FOR ANY REASON.

3) THE PERFORMANCE BOND SHALL BE IN A FORM
SATISFACTORY TO THE CITY ATTORNEY. THE PERFORMANCE BOND
GUARANTEES THE CITY THAT THE FINANCIAL BACKING IS AVAILABLE AND THE
IMPROVEMENTS WILL IN FACT BE COMPLETED AND PAID FOR.

a. THE PERFORMANCE BOND MAY BE FROM ANY
FINANCIALLY RESPONSIBLE LENDER THAT IS NOT DIRECTLY OR INDIRECTLY
OWNED OR CONTROLLED BY THE PERMITTEE.

b. THE PERFORMANCE BOND SHALL BE IN EFFECT FOR A
MINIMUM PERIOD OF TWO (2) YEARS AND SHALL BE RENEWABLE FOR
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SUBSEQUENT ONE-YEAR PERIODS AT THE CITY'S SOLE DISCRETION.

c. THE PERFORMANCE BOND SHALL BE SUCH THAT THE
CITY IS ASSURED THAT THE PERMITTEE HAS FUNDS COMMITTED TO THE
AMOUNT AND THAT IN THE EVENT OF A DEFAULT BY THE PERMITTEE THE CITY
SHALL HAVE AVAILABLE TO IT, UPON DEMAND, FUNDS NECESSARY TO
CONSTRUCT ANY/OR ALL OF THE GRADING AND BMP IMPROVEMENTS.

d. THE CITY MAY RELEASE PERCENT PORTIONS OF THE
PERFORMANCE BOND IN INCREMENTS OF NO LESS THAN TWENTY-FIVE (25) AT
THE DISCRETION OF THE DIRECTOR UPON WRITTEN REQUEST OF THE
APPLICANT. IN SUCH CASE, AN AMENDED PERFORMANCE BOND SHALL BE
REQUIRED. IN NO CASE SHALL THE FULL AMOUNT OF THE PERFORMANCE BOND
BE RELEASED UNTIL FINAL ACCEPTANCE HAS BEEN GRANTED AND ALL BMP
IMPROVEMENTS HAVE BEEN CONSTRUCTED AND APPROVED.

€. AFTER ALL REPAIRS ARE MADE AT THE END OF THE
WARRANTY PERIOD AND FINAL ACCEPTANCE IS ISSUED, THE PERFORMANCE
BOND WILL BE RELEASED.

(¢) IF THE PERMITTEE DOES NOT SUCCESSFULLY COMPLETE ALL
REQUIRED WORK OR VIOLATES ANY REQUIREMENT OF THE PERMIT OR THIS
ARTICLE, THE CITY MAY TAKE CORRECTIVE MEASURES AND CHARGE THE COST
OF SUCH TO THE PERMITTEE. SUCH COSTS SHALL INCLUDE THE ACTUAL COST
OF ANY WORK DEEMED NECESSARY BY THE CITY PLUS REASONABLE
ADMINISTRATIVE AND INSPECTION COSTS AND PENALTIES PURSUANT TO THIS
CODE. IF THE TOTAL OF SUCH COSTS EXCEEDS THE PERFORMANCE BOND, THE
PERMITTEE SHALL BE RESPONSIBLE FOR PAYMENT OF THE REMAINING
BALANCE WITHIN THIRTY (30) CALENDAR DAYS OF RECEIPT OF AN
ACCOUNTING OF SUCH FROM THE CITY. SUCH COSTS, IF UNPAID, MAY BE
CERTIFIED TO THE COUNTY TREASURER FOR COLLECTION IN THE SAME
MANNER AS REAL PROPERTY TAXES.

Section 16-17-15. ENFORCEMENT, GENERALLY.

(a) ALL AUTHORIZED PERSONNEL UNDER THE SUPERVISION OF THE
DIRECTOR HAVE THE POWER TO CONDUCT INSPECTIONS, ISSUE NOTICES OF
VIOLATIONS AND IMPLEMENT OTHER ENFORCEMENT ACTIONS UNDER THIS
SECTION.

(b) WHENEVER THE DIRECTOR HAS CAUSE TO BELIEVE THAT THERE
EXISTS, OR POTENTIALLY EXISTS, IN OR UPON ANY PREMISES, ANY CONDITION
WHICH CONSTITUTES A VIOLATION OF THIS ARTICLE, THE DIRECTOR SHALL
HAVE THE RIGHT TO ENTER THE PREMISES AT ANY REASONABLE TIME TO
DETERMINE IF THERE EXISTS AN ACTUAL OR POTENTIAL VIOLATION OF THE
REQUIREMENTS OF THIS ARTICLE. IN THE EVENT THAT THE OWNER OR
OCCUPANT REFUSES ENTRY AFTER A REQUEST TO ENTER HAS BEEN MADE, THE
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CITY IS HEREBY EMPOWERED TO SEEK ASSISTANCE FROM A COURT OF
COMPETENT JURISDICTION IN OBTAINING SUCH ENTRY.

(©) THE DIRECTOR SHALL HAVE THE RIGHT TO INSTALL ON THE
PROPERTY OF ANY DISCHARGER TO THE MS4 ANY DEVICES DEEMED
NECESSARY TO CONDUCT AN INVESTIGATION OF SUCH DISCHARGES. THE
INVESTIGATION MAY INCLUDE, BUT IS NOT LIMITED TO THE FOLLOWING:
SAMPLING OF ANY DISCHARGE OR PROCESS WATERS, THE TAKING OF
PHOTOGRAPHS, INTERVIEWING STAFF OR CITIZENS IN REFERENCE TO ALLEGED
VIOLATIONS, AND BEING GRANTED ACCESS TO ANY AND ALL FACILITIES OR
AREAS WITHIN THE PREMISES THAT MAY HAVE ANY EFFECT ON THE
DISCHARGE.

(d) FOR THE PURPOSE OF ENFORCEMENT OF THIS ARTICLE, VIOLATION
OF A PROHIBITION OF THIS ARTICLE OR FAILURE TO MEET A REQUIREMENT OF
THIS ARTICLE SHALL CONSTITUTE A NUISANCE. WHENEVER THE CITY FINDS
THAT A PERSON HAS VIOLATED A PROHIBITION OR FAILED TO MEET A
REQUIREMENT OF THIS ARTICLE, THE DIRECTOR MAY ORDER COMPLIANCE BY
WRITTEN NOTICE OF VIOLATION TO THE RESPONSIBLE PERSON IN ACCORDANCE
WITH THE PROCEDURES OUTLINED FOR NUISANCES IN ARTICLE 11 OF CHAPTER
9 OF THE NORTHGLENN MUNICIPAL CODE.

Section 16-17-16. EMERGENCY ABATEMENT.

IN THE EVENT THE VIOLATION CONSTITUTES AN IMMEDIATE DANGER TO
PUBLIC HEALTH OR PUBLIC SAFETY OR POLLUTION TO THE ENVIRONMENT, THE
DIRECTOR OR DESIGNEE IS AUTHORIZED TO ENTER UPON THE SUBIJECT
PROPERTY, WITHOUT GIVING PRIOR NOTICE, TO TAKE ANY AND ALL MEASURES
NECESSARY TO ABATE THE VIOLATION AND/OR RESTORE THE PROPERTY.

Section 16-17-17. RECOVERY OF EXPENSE OF ABATEMENT.

IF THE CITY ABATES A VIOLATION OF THIS ARTICLE, THE OWNER OF THE
PROPERTY WILL BE NOTIFIED OF THE COST OF ABATEMENT IN ACCORDANCE
WITH THE PROCEDURES OUTLINED FOR NUISANCES IN ARTICLE 11 OF CHAPTER
9 OF THE NORTHGLENN MUNICIPAL CODE.

Section 16-17-18. STOP WORK ORDER.

WHENEVER THE DIRECTOR DETERMINES THAT ANY ACTIVITY IS
OCCURRING WHICH IS NOT IN COMPLIANCE WITH THE REQUIREMENTS OF THIS
ARTICLE, THE DIRECTOR MAY ORDER THE ACTIVITY STOPPED UPON SERVICE OF
WRITTEN NOTICE UPON THE RESPONSIBLE OWNER AND/OR OPERATOR. THE
OWNER AND/OR OPERATOR SHALL IMMEDIATELY STOP ALL ACTIVITY UNTIL
AUTHORIZED IN WRITING BY THE CITY TO PROCEED. IF THE OWNER AND/OR
OPERATOR CANNOT BE LOCATED, THE NOTICE TO STOP SHALL BE POSTED IN A
CONSPICUOUS PLACE UPON THE AREA WHERE THE ACTIVITY IS OCCURRING
AND SHALL STATE THE NATURE OF THE VIOLATION. IT SHALL BE UNLAWFUL
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FOR ANY OWNER AND/OR OPERATOR TO FAIL TO COMPLY WITH A STOP WORK
ORDER.

Section 16-17-19. PENALTIES.

(a) IT IS UNLAWFUL AND AN OFFENSE FOR ANY PERSON TO VIOLATE
OR PERMIT OR CAUSE VIOLATION OF THIS ARTICLE OR OF THE PROVISIONS OF
ANY PERMIT ISSUED UNDER THIS ARTICLE. VIOLATORS SHALL BE SUBJECT TO
THE PENALTIES AS PROVIDED IN SECTION 1-1-10 OF THIS CODE. EACH DAY OR
PART OF A DAY ANY VIOLATION OCCURS OR CONTINUES SHALL CONSTITUTE A
SEPARATE OFFENSE.

(b) ANY CONDITION CAUSED OR PERMITTED TO EXIST IN VIOLATION OF
ANY OF THE PROVISIONS OF THIS ARTICLE IS A THREAT TO PUBLIC HEALTH,
SAFETY, AND WELFARE AND IS DECLARED AND DEEMED A PUBLIC NUISANCE.
ANY COURT OF COMPETENT JURISDICTION MAY ENJOIN VIOLATIONS OF THIS
ARTICLE UPON PROOF OF SUCH VIOLATIONS.

(¢) THE REMEDIES IN THIS ARTICLE ARE CUMULATIVE AND THE
EXERCISE OF ANY ONE (1) OR MORE REMEDIES SHALL NOT PREJUDICE ANY
OTHER REMEDIES THAT MAY OTHERWISE BE PURSUED FOR A VIOLATION OF
THIS ARTICLE. THE REMEDIES LISTED IN THIS ARTICLE ARE NOT EXCLUSIVE OF
ANY OTHER REMEDIES AVAILABLE UNDER ANY APPLICABLE FEDERAL, STATE
OR LOCAL LAW AND IT IS WITHIN THE DISCRETION OF THE AUTHORIZED
ENFORCEMENT AGENCY TO SEEK CUMULATIVE REMEDIES.

INTRODUCED, READ AND ORDERED POSTED this ﬂ?y of Ottpbe .
2011.

DOWNING
ayér

ATTEST:

JOHANNA SMALL, CMC
ity Clerk
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PASSED ON SECOND AND FINAL READING this day of , 2011.

JOYCE DOWNING
Mayor

ATTEST:

JOHANNA SMALL, CMC
City Clerk

APPROVED AS TO FORM:

Lo T
COREY Y. HOFFMANN
City Attorney
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