
PUBLIC WORKS MEMORANDUM 
#10-2024 

DATE: Feb. 12, 2024  

TO: Honorable Mayor Meredith Leighty and City Council Members 

THROUGH: Heather Geyer, City Manager 
Jason Loveland, Deputy City Manager 

FROM:  Kent Kisselman PE, Director of Public Works 

SUBJECT:  CR-53 – Intrepid License Agreement Assignment 

PURPOSE 
To consider CR-53, a resolution approving the assignment of a license agreement between BIF 
IV Intrepid OpCo LLC and the City to Intrepid Northglenn LLC. 

BACKGROUND 
On September 26, 2022, the City granted a license agreement to BIF IV Intrepid OpCo LLC to 
install a fiber network to provide internet services throughout the community. BIF IV Intrepid OpCo 
LLC has undertaken a new debt facility to assist with the build out of their fiber network in 
Northglenn. As part of this financing, they are required to set up a new legal entity structure and 
assign the existing license to the new entity. 

Due to the formation of the new entity, it is necessary for Council to assign the license agreement 
to Intrepid Northglenn LLC. 

BUDGET/TIME IMPLICATIONS 
There are no impacts to time or budget. 

STAFF RECOMMENDATION 
Attached to this memorandum is CR-53, a resolution that, if approved, would authorize the Mayor 
to assign the BIF IV Intrepid OpCo LLC license agreement to Intrepid Northglenn LLC. Staff 
recommends approval of CR-53. 

STAFF REFERENCE 
If Council Members have any questions, please contact Kent Kisselman, Director of Public Works, 
at kkisselman@northglenn.org or 303.450.4005. 

CR-53 – Intrepid License Agreement Assignment 

CR-53 - Page 1 of 22



SPONSORED BY: MAYOR LEIGHTY 

COUNCIL MEMBER’S RESOLUTION RESOLUTION NO. 

No.   CR-53 
Series of 2024 Series of 2024 

A RESOLUTION APPROVING THE ASSIGNMENT OF THE LICENSE AGREEMENT 
BETWEEN THE CITY OF NORTHGLENN AND BIF IV INTREPID OPCO LLC TO 
INTREPID NORTHGLENN LLC 

WHEREAS, the City of Northglenn and BIF IV Intrepid OpCo LLC (“the Licensee”) 
entered into a License Agreement dated September 26, 2022 (the "License Agreement”), which 
granted the use of certain public rights-of-way within the City of Northglenn to construct, install, 
operate, and maintain the Licensee’s facilities in order to provide telecommunication services; and 

WHEREAS, the Licensee desires to assign the License Agreement to Intrepid Northglenn 
LLC, and such assignment requires the authorization of the Northglenn City Council. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
NORTHGLENN, COLORADO, THAT: 

Section 1. The City Council hereby approves the Assignment and Assumption 
Agreement for the License Agreement between the City of Northglenn and BIF IV Intrepid OpCo 
LLC to Intrepid Northglenn LLC, attached hereto, and the Mayor is authorized to execute same 
on behalf of the City of Northglenn.  

DATED at Northglenn, Colorado, this  day of , 2024. 

MEREDITH LEIGHTY 
Mayor  

ATTEST: 

JOHANNA SMALL, MMC 
City Clerk 

APPROVED AS TO FORM: 

COREY Y. HOFFMANN 
City Attorney 
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Execution Version 

 

ASSIGNMENT AND ASSUMPTION 

KNOW THAT BY THIS ASSIGNMENT AND ASSUMPTION (this 
“Assignment”) BIF IV Intrepid OpCo LLC, a Delaware limited liability company, having an 
address at 11001 W 120th Ave, Ste 305, Broomfield, CO 80021-3493 (“Assignor”), for good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, hereby 
grants, sells, transfers, delivers, sets-over and conveys to Intrepid Northglenn LLC, a Delaware 
limited liability company, having an address at 11001 W 120th Ave, Ste 305, Broomfield, CO 
80021-3493 (“Assignee”), all right, title and interest and obligations of Assignor in, to and under 
or arising out of: 

(a) those documents set forth in Exhibit A entered into with the City of 
Northglenn, a Municipal Corporation (“Counterparty”), and attached hereto and made a 
part hereof (the “Document”); 

(b) all guaranties, insurance policies, indemnifications, releases, affidavits, 
certificates, certificates of deposit, performance bonds, letters of credit and other 
documents, reports, opinions, agreements and instruments executed and/or delivered in 
connection with the Document; 

(c) all assignments and/or pledges, whether direct or collateral, beneficial or 
equitable interests, proceeds, royalties, contracts, plans, specifications, permits, licenses, 
reserves, holdbacks, escrows, deposits, accounts, stocks, bonds and securities in connection 
with the Document; 

(d) all modifications, amendments, consolidations, renewals, extensions or 
restatements of any of the foregoing; and 

(e) all demands, claims, causes of action and judgments relating to any of the 
foregoing and all rights accrued or to accrue thereunder. 

Assignee hereby accepts the foregoing assignment and assumes all of the rights and 
obligations of Assignor arising after the date hereof out of the Document and other interests so 
assigned. 

TO HAVE AND TO HOLD the same unto Assignee, its successors and assigns, 
forever. 

Except as provided explicitly below, this Assignment is made by Assignor and 
assumed and accepted by Assignee without any guarantee, representation or warranty of any kind 
on the part of Assignor and without recourse to Assignor in any event or for any cause.  Assignor 
hereby warrants and represents to Assignee that: 

(a) Prior to the execution hereof, Assignor has not sold, transferred, assigned, 
conveyed, pledged or endorsed any right, title or interest in the Document to any person or 
entity other than Assignee; and 
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(b) Assignor has full right and power to sell and assign the same to Assignee 
subject to no agreement with any party other than Assignee. 

Counterparty hereby acknowledges and agrees that, on and from the date of this 
Assignment: 

(a) Counterparty shall perform its obligations under the Document for the 
benefit of the Assignee in the same manner as such performance would be required 
thereunder for the Assignor; and 

(b) Counterparty shall accept performance under the Document by Assignee in 
the same manner as if such performance would have been rendered by the Assignor. 

This Assignment shall be binding upon and inure to the benefit of the parties hereto 
and their respective successors and assigns. 

  Whenever the context so requires in this Assignment, all words used in the singular 
shall be construed to have been used in the plural (and vice versa), each gender shall be construed 
to include any other genders, and the word “person” shall be construed to include a natural person, 
a corporation, a firm, a partnership, a joint venture, a trust, an estate or any other entity. 
 
  Each provision of this Assignment shall be valid and enforceable to the fullest 
extent permitted by law.  If any provision of this Assignment or the application of such provision 
to any person or circumstance shall, to any extent, be invalid or unenforceable, then the remainder 
of this Assignment, or the application of such provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected by such invalidity or 
unenforceability. 
 
  Assignor hereby agrees to execute such other assignments, instruments and other 
documents as Assignee may reasonably request in confirmation of, and/or in furtherance of, the 
assignment made hereunder. 
 

THIS ASSIGNMENT SHALL BE GOVERNED BY AND CONSTRUED IN 
ACCORDANCE WITH THE INTERNAL LAWS OF THE STATE OF COLORADO. 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.] 
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[Signature Page to Assignment and Assumption (City of Northglenn License Agreement)] 

IN WITNESS WHEREOF, Assignor, Assignee and Counterparty have duly 
executed this Assignment as of the _____ day of ______________, 2024. 

ASSIGNOR: 

BIF IV Intrepid OpCo LLC,  
a Delaware limited liability company 

By: 
Name: 
Title: 
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[Signature Page to Assignment and Assumption (City of Northglenn License Agreement)] 

    ASSIGNEE:  

 

Intrepid Northglenn LLC,  
a Delaware limited liability company 
 
 
 
By:        
 Name: 

Title: 
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[Signature Page to Assignment and Assumption (City of Northglenn License Agreement)] 

COUNTERPARTY: 

City of Northglenn,  
a Municipal Corporation 

By: 
Name: 
Title: 
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Exhibit A 

Document 

1. License Agreement, dated as of September 26, 2022, by and between the City of
Northglenn and BIF IV Intrepid OpCo LLC.
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EXHIBIT A
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