PUBLIC WORKS DEPARTMENT
MEMORANDUM #2015 - 32

DATE: June 22, 2015
TO: Honorable Mayor Joyce Downing and City Council Members
FROM: John Pick, City Manager

David Willett, Director o@ﬁilic Works 7@

SUBJECT: Church Ditch Water Authority Reorganization

BACKGROUND

The Church Ditch is a 26 mile long, earthen ditch that starts on Clear Creek, west of Golden and ends
north of Standley Lake in Jefferson County. The ditch was hand dug in the 1860s by settlers to the area
wishing to have more productive crops and ranching operations. Today, the Church Ditch continues to
provide irrigation water for farmers and ranchers, but its primary operation is diverting drinking water to
the approximately 260,000 residents of the Cities of Arvada, Northglenn and Westminster.

In 2004 the Church Ditch Water Authority (Authority) was established by the Cities of Northglenn and
Westminster, who share ownership of the Ditch. The establishment of the Authority occurred to
separate the assessment process from Jefferson County, as was previously the case under the old Church
Ditch Company. The establishing documents also gave the Authority the option to run in a similar
fashion as a typical mutual ditch company, with its own employees, operating budget, and capital
structures and equipment.

Since the City purchased the Church Ditch Company in the 1970’s the staff and operations of the ditch
have been a function of the City of Northglenn. Staff costs have been paid by the City, with a
reimbursement from the Company/Authority to the city for salary, benefits and any other personnel and
equipment that may be part of the city, but used for work on the ditch. At this time that reimbursement
is $150,000 per year

Over the last five years, with increasing activity along the ditch, more and more city staff time has been
spent managing the operations of the ditch. This includes not only the time for the ditch rider and
superintendent whose salaries are paid through the reimbursement, but also time spent by Northglenn
and Westminster’s administrative staff, public works staff and finance staff. The efforts put forward by
City staff, other than the designated Church Ditch staff, go beyond their time and commitment to
serving on the board of directors. The work done by city staff included daily management of the
Authority, engineering review, management of contractors, budgeting, bookkeeping, financial oversight
and audit functions. Though a formal evaluation of the costs has not been done, the time spent by city
staff to run the Authority exceeds the $150,000 per year that is paid back to the City by the Authority.

The primary function of the Authority is to ensure that water deliveries are made to all inch-holders in
the most efficient and cost effective manner. This requires extensive time from staff to ensure that the
ditch is maintained adequately and that water is delivered in the manner that is set forth in the Church
Ditch’s water decrees and rules and regulations. Hiring staff, including a General Manager, that work
directly for the Authority will allow for a full evaluation of the condition of the ditch and its structures,
and will ensure that the ditch is properly maintained to deliver water to inch-holders, reducing the
potential for delivery errors, and reducing the liability that can occur from poorly maintained structures.
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In response to concerns that not enough time or attention has been paid to the long-term maintenance of
the ditch, the Board of Directors for the Authority has been tasked by its respective management to
reorganize the Authority so that it runs autonomously from the two cities, in a fashion reflective of a
mutual ditch company. This decision was made after realizing the extensive amount of staff time that
was being spent by both Northglenn and Westminster staff on the day to day operations of the
Authority. This diversion of staff time takes time away from critical functions related to the operations
of the water resources divisions for both Cities.

Over the last six months, the Authority’s Board of Directors has worked through the process of setting
up the Authority as its own organization, free from the dependence on Northglenn and Westminster
staff to operate. Steps that have been completed or are in process at this time include:
1. Developed a business plan indicating staff needs, equipment needs and anticipated costs
(attached).
2. Evaluated budget and forecast expenditures to ensure solvency for the Authority.
3. Evaluated salary rates for comparable positions (General Manager, Ditch Superintendent, Ditch
Rider, and Secretary).
4. Wrote job descriptions for each position listed above.
Researched health insurance, dental insurance, life insurance, disability insurance and retirement
plans for small businesses.
6. Applied for and received approval for separate liability/property insurance and workers comp
insurance from CIRSA.
7. Became members of the Mountain States Employers Council to assist with human resources
needs.
8. Researching firms for accounting, bookkeeping and payroll services.
9. Acquiring office equipment for the Church Ditch maintenance building in Arvada.
10. Setting up phone/internet service to the Church Ditch maintenance building.
11. Working with GoDaddy to set up churchditch.org email address.

b

At this time, a benefits package has been decided on and MSEC has provided input on job descriptions
in anticipation of hiring the Authority’s first employees. The Board has made a tentative offer to Nate
Pacheco, the city employed ditch rider to fill the superintendent position, and an advertisement for the
General Manager was posted the week of June 22", with an anticipated start date of late July or early
August. The start date for Nate Pacheco is expected to be sometime before the end of July.

BUDGET/TIME IMPLICATIONS

At this time, there is expected to be little impact to the Northglenn budget, in the near future. For the
next five years, the Authority is expected to operate with no increases in assessments. There may be
assessment increases after that time, to account for increased cost in operations related to inflation.
However, these would not occur without allowing Northglenn and Westminster to adequately budget for
the increases. The City would also no longer receive the $150,000 per year reimbursement from the
Authority. This loss would be in response to Authority staff being paid by the Authority itself.

From the staff time perspective, Northglenn and Westminster staff would no longer function in
administrative or general management functions for the authority. This will free up substantial time for
these employees to focus on their job functions for the Cities. Northglenn staff would continue to sit on
the Board of Directors for the Authority, and would provide high level direction for the Authority
General Manager, but would no longer be responsible for the day to day operations for the Authority.
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Finance staff that is currently providing bookkeeping, accounting, and audit support would also no
longer provide this function to the Authority, and would return to providing all of their time to
Northglenn functions.

Two financial projections are attached: one shows the budget projections through 2020 assuming that
the CDWA will cash fund all of its operations; the second assumes that the CDWA will borrow $2
million from the Colorado Water Conservation Board to fund is most pressing capital projects. Based
on these two forecasts, operational needs, and the CDWA Master Plan, the Board of Directors and
CDW A staff will make future financial decisions that are financially sound and ensure the solvency of
the Authority while being mindful of the financial impacts on all inch-holders on the ditch.

RECCOMENDATION
There is no action needed by the City Council on this matter.

STAFF REFERENCE

David Willett, P.E., Director of Public Works dwillett @northglenn.org 303-450-8783
Kent Kisselman, P.E., Engineering Manager kkisselman @northglenn.org 303-450-4005
Tamara Moon, Water Resources Administrator tmoon @northglenn.org 303-450-4070

ATTACHMENTS
Establishing Document
IGA
Business Plan
Financial Forecast



EXHIBIT 1

INTERGOVERNMENTAL AGREEMENT

This Intergovernmental Agreement is made this?ﬁ%ay of Ocfobe , 2004,
by and between the City of Northglenn, Colorado, a Colorado home municipal
corporation (“Northglenn”) and the City of Westminster, Colorado, a Colorado home

municipal corporation (“Westminster"). The parties shall be referred to collectively as
the "Cities."

RECITALS

A. Northglenn incorporated the Church Ditch Company (the "Company"), a
Colorado corporation, formed to operate and maintain the Church Ditch (the “Ditch™), a
carrier ditch organized pursuant to C.R.S. § 7-42-101, et seq. The Company owns
miscellaneous real and personal property interests associated with the Ditch;

B. Northglenn owns a two-thirds interest and Westminster owns a one-third interest
as tenants in common in the water rights, and diversion structures associated with the
Ditch, fee title of certain easements, rights-of-way, licenses and other real property
interests associated with the Ditch, as well as certain prescriptive rights associated with
the Ditch. The water rights and diversion structures owned by the Cities are those
identified in Exhibit A, attached hereto and incorporated herein by this reference. An
index of those known interests in property is attached hereto as Exhibit B, and
incorporated herein by this reference;

C. The financial interest and control of the assets of the Company is vested in
Northglenn;

D. The Company is currently responsible for the delivery of water via the Ditch to
certain interest holders known by the Company as "Inch-holders." Said Inch-holders
have the contractual right to receive the water rights owned by the Cities, and put the
water to beneficial use in order to protect the Cities’ interest in the water rights contracted
to the Inch-holders. Said Inch-Holders are further responsible for paying sufficient rates
to cover the cost of developing and operating the Ditch;

E. The Ditch is operated and maintained by the Company with revenues received

through carriage rates pursuant to the Company's water delivery contracts with the Inch-
holders;

F. The Cities hold certain contractual rights as "Inch-holders", which gives each of
the Cities the right to use that amount of water stated in their respective contracts, but the
contractual right to use such water does not govern the amount of control allowed each
City, and is separate and distinct from the financial interest, control of the assets, and
management of the Company and the various rights associated with the Ditch as
described in Paragraph C. above; and




G. The Cities desire to create a water authority within the meaning of C.R.S. § 29-1-
204.2 in order to effect the development of water resources, systems and facilities
associated with the Church Ditch for the benefit of the Cities and the Inch-holders, and to

convey all interests of the Cities and the Company to the water authority, as set forth in
more detail herein.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein,
and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Cities agree as follows:

1. Establishment of the Church Ditch Water Authority. The Cities hereby
determine to establish a water authority pursuant to C.R.S. § 29-1-204.2, as more
particularly set forth in the Establishing Contract for the Church Ditch Water Authority,
attached hereto as Exhibit C, and incorporated herein by this reference. The Church
Ditch Water Authority is determined to be established in order to effect the development
of water resources, systems and facilities associated with the Church Ditch for the benefit
of the Cities and the Inch-holders.

2. Public Notification. The Cities each hereby determine to provide at least
fifteen (15) days' notice to all Inch-holders of the regular City Council meeting of both
the City of Northglenn and the City of Westminster at which the Establishment Contract
will be considered to allow and encourage public comment on the creation of the Church
Ditch Water Authority. Such notification shall be sent to the last known address of each
Inch-holder via regular first class mail, and such notification shall also be published in a
newspaper of general circulation in each County in which the Church Ditch is located

3. Governance of the Church Ditch Water Authority. The Church Ditch
Water Authority shall be governed by a Board of Directors consisting of two Directors
appointed by the City Manager of the City of Northglenn, and one Director appointed by
the City Manager of the City of Westminster.

4. Conveyance of Real and Personal Property by the Cities and the Company
to the Authority. Within thirty (30) days of the establishment of the Church Ditch Water
Authority, the Cities and the Company shall convey all real and personal property
interests to the Authority as follows:

(@) The Cities shall convey via Bargain and Sale Deed their respective interests
as tenants in common in the real property of the Church Ditch, including any
fee ownership, permanent easements, licenses, prescriptive rights, and any
other interests in real property to the Authority. An index of those known

interests in property is attached hereto as Exhibit B, and incorporated herein
by this reference;

(b) The Cities shall further convey via Bargain and Sale Deed their respective
interests as tenants in common in any water rights, diversion structures, and
any other tangible property interests to the Authority. The decrees




©)

5.

identifying those known water rights and diversion structures are attached
hereto as Exhibit A, and incorporated herein by this reference;

The Company, by and through its representatives of the Cities sitting as the
Companies' Board of Directors, shall convey via Bargain and Sale Deed any
real property interests, any interest in personal property, any financial assets,
any water rights, and any diversion structures, if any, to the Authority. A list

of such personal property is attached hereto as Exhibit D, and incorporated
herein by this reference.

Conveyance and Delegation by the Company of all Rights and

Obligations. Within thirty (30) days of the establishment of the Church Ditch Water

Authority,

the Company, by and through its representatives of the Cities sitting as the

Companies' Board of Directors, shall further do the following:

(2)

(b)

6.

It shall convey via Bargain and Sale Deed all other assets not included in the
conveyances above to the Authority. Such assets may include, but not be
limited to, any rights in existing contracts, and any intangible rights not
specifically identified in Exhibits A through E.

It shall further delegate and assign all rights, liabilities and obligations of the
Company whatsoever, both known and unknown, to the Authority.

Acceptance by the Authority. Following the establishment of the

Authority in accordance with this Agreement and the Establishing Contract, the Authority
shall accept all real and personal property rights, water rights, diversion structures,
contract rights, and all tangible and intangible assets, rights, liabilities and obligations of
the Company and the Cities conveyed, delegated and assigned to it by the Company and
the Cities pursuant to Paragraphs 3 and 4 of this Agreement.

7.

Operation of the Church Ditch by the Authority. The Church Ditch Water

Authority shall be subject to the following operational guidelines:

(2)

®

Control of the Board of Directors. As set forth in Paragraph 2 of this
Agreement, the Board of Directors, consisting of three (3) persons, shall
consist of two (2) Directors appointed by the City Manager of the City of
Northglenn, and one (1) Director appointed by the City Manager of the City
of Westminster. The control of the Board of Directors shall remain subject to
the two-thirds (2/3) control by the City of Northglenn, and may only be
modified by written amendment to this Agreement.

Contractual Users. The "Inch-holders" shall be hereafter known by the
Authority as "Contractual Users" and shall have the same contractual
relationship, including the same contractual rights and obligations with the
Church Ditch Water Authority that the contractual users previously enjoyed
with the Church Ditch Company, except as otherwise provided in sub-
paragraph (e) of this Paragraph 7.
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(e)

8.
Authority

Contractual Rights of the Cities. The Cities' contractual rights to receive
water from the Authority shall be governed in the same manner as the
contractual rights of other Contractual Users' rights, and nothing in the
creation of the Authority is intended to give the Cities any additional rights to
receive water from the Church Ditch.

Insurance Coverage. The Authority shall cause insurance coverage to be
provided by the Colorado Intergovernmental Risk Sharing Agency
("CIRSA™).

Rate-Setting. The Authority shall be authorized to set carriage rates for the
water delivery contracts and in accordance with the provisions of Colorado
Constitution Article XIV, Section 18(2)(a) and C.R.S. § 29-1-204.2. The
Authority shall be required to hold noticed public hearings to establish a
procedure and criteria for rate-setting, which criteria and procedure shall then
be duly adopted by the Authority by Resolution.

Dissolution of the Church Ditch Company. Upon the creation of the
in accordance with this Agreement and the Establishing Contract, the

Company, by and through its representatives of the Cities sitting as the Companies' Board
of Directors, shall move to dissolve the Church Ditch Company pursuant to the
provisions of Colorado law.

9.
(@)

(b)

Termination or Change in Membership of Water Authority.

Sale or Conveyance of Interest in the Authority. Nothing in this Agreement
shall be construed to prevent the Cities, or each of them in their sole
discretion, from selling or otherwise conveying their interests in the Church
Ditch Water Authority to another political subdivision authorized by
Colorado law to enter the Authority contract pursuant to C.R.S. § 29-1-
204.2(3)(n). However, such a sale or conveyance shall require a written
amendment to this Agreement, which approval shall not be unreasonably
withheld, in order to memorialize any new contractual arrangements that
may arise from the sale or conveyance of a City's interest in the Authority.

Dissolution of the Authority. The Authority may be dissolved by action of
the governing bodies of both Cities. In the event of such dissolution, all
right, title and interest of the Authority in the legal and equitable interests in
real or personal property, both tangible and intangible, shall be distributed
pro rata among the Cities as tenants in common based upon the number of
Directors of the Authority from each City, except that any assets owned by
the Company at the time of the execution of this Agreement, which assets are
wholly owned by the City of Northglenn, shall be conveyed back to the City
of Northglenn. It is the intent of this Paragraph 9, section (b) that the
interests of the Cities upon dissolution of the Authority shall be in the same
proportion as the respective interests of the Cities existed upon creation of
the Authority.




(c) Rights of the Contractual Users Upon Dissolution. Any dissolution of the
Authority, including the distribution of the assets and interests thereof, shall
be subject to the contractual rights of the Contractual Users of the Authority,
as defined hereinabove.

10. General Provisions.

a. Notices. All notices, demands, requests, or other communications
required under this Agreement which are in writing shall be deemed to be
received only if delivered personally or mailed by registered or certified mail,
return receipt requested, in a postage-paid envelope, or sent by facsimile
transmission, or sent by Federal Express addressed to the party at the address it
has designated below or to such other address as any party may from time to time
designate to the others by notice given pursuant to this paragraph.

The address and facsimile phone number of the City of Northglenn is:

11701 Community Center Drive
Box 330061

Northglenn, Colorado 80233
Fax: 303-450-8902

with copy to: Herbert C. Phillips, City Attorney
Hayes, Phillips, Hoffmann & Carberry, P.C.
1350 17™ Street, Suite 450
Denver, Colorado 80202
Fax: 303-825-1269

The address and facsimile phone number of the City of Westminster is:

4800 West 92™ Avenue
Westminster, Colorado 80031
Fax: 303-430-1809

with copy to: Martin McCullough, City Attorney
4800 West 92™ Avenue
Westminster, Colorado 80031
Fax: 303-430-1809

Any party may change the address for notice by notice to the other parties as
specified herein. Any such notice, demand, request or other communication shall
be deemed to have been given upon such personal delivery, facsimile
transmission, or three (3) days following when the same is mailed or sent by
regular mail, or one (1) day following when the same is sent by overnight
delivery.




b. Choice of Law. This Agreement shall be interpreted and construed
in accordance with the laws of the State of Colorado.

c. Invalidity of Terms. If any term, claim, clause or provision of this
Agreement shall be judged to be invalid, the validity and effect of any other term,
claim, clause or provision shall not be affected; and such invalid term, claim,
clause or provision shall be deemed deleted from this Agreement in a manner to
give effect to the remaining terms, claims, clauses or provisions.

d. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be considered an original for all purposes, and
all of which when taken together shall constitute one and the same Agreement.

e. Authority. Each of the undersigned represents as to itself that each
has the authority to execute this Agreement.

f. Entire Agreement. This Agreement constitutes the entire
understanding, contract, and agreement between the parties as to the subject
matters herein set forth, and this Agreement only supersedes prior written or oral
understandings, agreements, and commitments, formal or informal, relative
thereto between all the parties hereto. No change, modification, alteration, or
amendment to this Agreement shall be binding upon the parties except as
specifically expressed in writing, making reference to this Agreement and signed
by all of the parties hereto agreeing to be bound thereby.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date stated above.

CITY OF NORTHGLENN, COLORADO

By:

KATHLEEN NOVAK, Mayor

ATTEST: Py ae Forr Ty /01505

DIANA L. LENTZ, CMC
City Clerk

APPROVED AS TO FORM:

~ S S

HERBERT C. PHILLIPS =~
City Attorney




CITY OF WESTMINSTER, COLORADO

By: WW Meeso

NANCY MENALLY, Mayor Q
ATTEST:

bt e

MICHELE KELLEY, City Clétk
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THIS CONTRACT, made and entered into this ' 4:""k—day of

<z » 1978, by and between the GOLDEN, RALSTON CREEK
AND CHURCH DITCH COMPANY (éxrmcn) » & Colorado Corporation, and
-THE CITY OF NORTHGLENN, COLORADO _(NORTHGLENN), a Colorado .
Municipal Corporation, .

WITNESSETH: .. o T 9110472 Boobew st WL

s tis ot Pell,aca ®rona ot

WHEREAS, CHURCH is the owner of the Golden City and’ Ralston
Creek Ditch, to which have been decreed the foIlcwing decreed water
rights: '

a. The 5wad1ay‘Ditch,,é:ic;ity No. 21 from Clear Creek in
former water district No. 7, for 0.90 cubic feet of water per
second of time for-irrigation purposes with an appropriation
date of June 1, 1862, transferred to the Golden City and Ralston
Creek Ditch by decree dated September 23, 1912:

b. The Golden City and Ralsten Creek Ditch, prior;ty No.

40 from Clear’ Creek in former water dzstrict Ne. 7, for 41. 43
cubice feet of water per second o£ time for irrigation purposes
with an appropriation date of February 28, 1865;

¢. The Swadley Ditch, priority No. 44 from Clear Creek in
former water district Ne. 7, for 1.25 cubic feet of water per
second of timé for irrigation purposes with an appropriation date
of May 16, 1863, transferred to the Golden City and Raisten

. Creek Ditch by decree dated September 23, 1912;

a. The.Gclden City and Ralston Creek Ditch, pPriority No.
sz.frbm Clear Creek in former water district No. 7, for 14.26
cubic feet of wat-r per second of time for irrigation purposes
with an approprxation date of Novenmber 18. 1877;

e. The Jolden City and Ralston q:aek Ditch, priarity.Nc.

65 from Clear Creek in former water district No. 7, for 18.85 cubic

. feet of water per second of time for irrigation purposes with an

appropriation date of November 15, 1878:
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£. The Golden City and Ralston Creek Ditch, priority no. -7

€6 from Clear Creek in former water district No. 7, for 32.34.
cubic feet of water per second of time for irrigation purposes
with an appropriation d;te of November 20, 1881;

g. The Golden City and Ralston Creek Ditch, priority no.

22 from Ralston Creek in former water district No. 7, for 185.0

. cubic feet of water per second of time for irrigation purposes

with an appropriation date of November 18, 1877;
‘ h. The Golden City.and Ralston Creek Ditch, priority no.

74 from Clear Creek in former water district No..7, for 100.12
cubic feet of water per second of time for irrigation purposes
with an appropriation date of March 16, 1886;

i. The Golden City and Ralston Creek Ditch, priority no.
742 from Clear Creek in former water district No. 7, for 88.27
cubic feet of water per second of time, conditional, for irrigation
purposes with an appropriation date of March 16, 1886; and

jo The Goléen City and Ralston Creek Ditch, priority no..
23a ffoﬁ Ralston.Creek in former water district No.‘7, for 315.0
cubic feet of water per second of time, conditional, for irrigation
purposes with an appropriation date of December 5, 1892,

WHEREAS, CHURCH is operated as a carrier ditch company, and
has outstanding statutory rights for the purchase of five thousand,
seven hundred, ten and 64/100 (5,710.64) "inches" of water under

the subject water rights, at the rate of 50 "inches" per cubic

foot per second; and

WHEREAS, NORTHGLENN desires to acquire CHURCH's interests in
the Golden City and Ralston Creek Ditch, including the subject
water rights and all lands, easements, ditch structures and rights
of way used in connection therewith, for use in NORTHGLENN's

municipal water utility‘system;

-2-
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NOW, THEREFORE, in consideration of the premises and the
covenants herein below set forth, CHURCH and NORTHGLENN agree as ‘:3
follows:
1. GRANT. .CHURCH agrees to sell to NORTHGLENN, and

NORTHGLENN agrees to buy from CHURCH, upon the terms and conditions

“contained herein, all of CHURCH's right, title and interest in and

to the Golden City and Ralston Creek Ditch, including the subject
water rights, and all land easements, ditch structures and rights
of way used in connection therewith for the conveyance of. water,
but not including the caretaker's house, with all rights, duties

and obligations thereto pertaining.

2. PURCHASE PRICE. NORTHGLENN shall pay to CHURCH Five

Hundred Thousand Dollars ($500,000.00), and the payment thereof

shall be in the following manner:

a. Five Thousand Dollars ($5,000.00), previously paid,

receipt of which is hereby acknowledged.

b. TForty-five Thousand Dollars ($45,000.00) to be paid

"within aixty (60) days following shareholder approval hereof as

provided herein.

c¢. The remainder to be paid in nine ¢9) annual installments
on or before January S5 of each year commencing in 1979, each install-
ment to be in the amount of Fiftf Thousand Dollars ($50,000.00)
plus interest at the rate of six percent (6%) per annum.

3. POSSESSION AND CLOSING. Closing shall be held at a time
and place convenient to CEURCHand NORTHGLENN within thirty (30)

days after the final payment is made by NORTHGLENN. Conveyance shall

be by Quit Claim Deed. Possession of the subject properties shall..

* — e s v e

be deemed to be in NORTHGLENN upon shareholder _approval heresof and

- 4 m————- ¢ a s e ame e e n——— e
e 3 o — o i

Payment in accordance with paragraph 2 b hereof.

At ol | e meeiem e

4. axes.

-3
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a. Real and personal property taxes, if any, attributable to A%Z

the subject interest shall be the responsibility of NORTHGLENN after

the date hereof.

b. Income taxes, if any, attributable to payments received

by CHURCH under this CONTRACT shall be the sole responsibility of

“CHURCH.

5. RECORDS. CHURCH shall make available to NORTHGLENN and
its attorneys all records, files, abstracts and aocuments pertaining
to the sdbject pProperties in the possession of CHURCH or .its

attorneys.

6. REMEDIES, Time is of the essence hereof, and if any

payment or other condition hereof is not made, tendered or performed
as herein provided, there shall be the following remedies:

a. In the event a payment or any other condition hereof is
not made, tendered or performed by NORTHGLENN, then this CONTRACT
shall be null and void and of no effect, and all parties hereto
released from all obligatxons hereunder, and all payments nade
hereon shall be retalned on behalf of CHURCH as llquidated damages.

b. In the event that CHURCH fails to perform any condition
hereof as provided herein, then NORTHGLENN may, at its election,
treat the CONTRACT as terminated by mutual consent, and all pav-
ments made hereon shall be returned to NORTHGLENN: provided, however,
that NORTHGLENN may, at its election, treat this CONTRACT as being
in full Fforce and effect with the right to an action for specific
performance and damages.

7. ASSIGNMENT AND OPERATION

.
e e R AR ST X 1YL Y

2. This CONTRACT shall not be assigned by NORTHGLENN without

the prior written approval of CHURCH.
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priorities awarded thereto only in such a manner as is necessary to meet

b. NORTHGLEMN agrees that NORTHGLENN and its successors

assigns and lessees shall operate the Church Ditch and the

and fulfill the obligations imposed by statute and by contracts in
full force and effect as of the date of this CONTRACT; NORTHGLENN

agrees to operate the Church Ditch so as not to cause a reduction

in the supply of water available to the Croke Canal, as determined

by The Farmers Reservoir and Irrigation Company (FRICO), so long

as the Croke Canal is owned by FRICO and its shareholders as a

mutual ditch company, and is not owned by a municipality; NéRfHGﬁENN
further agrees to replace any water lost by FRICO because of any
change in the operation of said Chufch Ditch from the FRICO method
of operation that existed on the date of this CONTRACT.

C. NORTHGLENN and FRICO shall enter into an agreement
providing for the actual, physical operation and management of
the Church Ditch and water rights by employees of FRICO, at the
election of FRICO, which shall thereafter be renewed from year to
year as the two of them shall agree. ) o

d. NORTHGLENN aqrées to.prosecute or defend, on‘behalf‘of
itself'and FRICO, CHURCH, their Boards of Direcﬁors . their
officers or directors individually, any legal proceedings
arising out of or necessitated by this CONTRACT at no expense to
FRICO, CHURCH, their Boards of Directors or their officers or
directors individually, however FRICO, CHURCH, their Boards of
Directors, their officers or directors individually shall have °
the right at all times to be represented and participate
in any such proceedings through independent legal counsel
selected and paid by them; FRICO and CHURCH hereby consents
to the joinder of NORTHGLENN in any such proceedings and to
the substitution of NORTHGLENN for FRICO or CHURCH in such
proceedings with the right to raise ény and all claims and

defenses available to FRICO or CHURCH 'in such proceedings.
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8. CONDEMNATION. This CONTRACT shall be deemed terminated
by mutual consent, and all payments made hereson shall be returned
to NORTHGLENN, should condemnation suits concerning the Standley
Lake Division of FRICO which are pending on the date of this CONTRACT
result in the taking of the Propefties which are the subject of this

CONTRACT.

S. SHAREHOLDER APPROVAL. Execution hereof by the officers

of CHURCH shall constitute their certification that the Board of

Directors of CHURCH has approved this CONTRACT subject to share-

- holder approval, and CHURCH agrees to promptly initiatg procedures

for a special shareholders' meeting at which the approval or rejection
of this CONTRACT will be considered and submitted for vote. CHURCH,
its officers and Board of Directors covenant that they shall make
no other agreements respecting dispostion of the subject properties
pending final shareholder action. Shareholder approval of this
CONTRACT shall be deemed met when a two~thirds (2/3) majority of
the shareholders of CHURCH.vote in favor of approval, otherwise the
CONTRACT shall be deemed rejected. 1In the event that CHURCH share-
holders have not taken action within one hundred twenty (120) days
of the date of this CONTRACT, then -this CONTRACT shall be-null

and void;_ ' -

10. FURTHER ENCUMBRANCES. CHURCH shall not knowingly mortgage,

sell or otherQise encumber the subject properties during the term
hereof.

1l. AUTHORITY. In the event that any provision of this CONTRACT,
or the sale of the subject property by CHURCH to NORTHGLENN upon
the terms and conditions of this CONTRACT, is determined to be
beyond the authority of CHURCH, its Board of Directors or any
of its Directors individually then this CONTRACT shall Be null and
void and all Payments made hereon shall be returned to NORTHGLENN;
in the event that by executing this CONTRACT, or by approving its

execution or by approving the sale of the subject property upon the terms
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and conditions of this CONTRACT, FRICO, CHURCH, their Boards of 777
Directors acting as such, or any of their officers or directors

acting individually is determined to be liable to any party for

damages, then NORTHGLENN shall indemnify and save and hold

harmless FRICO, CHURCH, their Boards of Directors, and thelr

officers and directors individually, from any loss as a result

of such determination; in the event that such indemnification is
determined to be invalid, then this CONTRACT shall be null and

void,-and all payments made hereon shall ‘be returned to NORTHGLENN.
" 12. MERGER OF AGREEMENTS.

This CONTRACT contains the entire

agreement of the parties. The contract previously executed by

CHURCH and NORTHGLENN providing for the sale of the subject properties
by CHURCH to NORTHGLENN, dated April 6, 1978, recorded at Book 2228,
Page 187, Adams County, Colorado, to the extent inconsistent
herewith, shall be null and void.
Attached hereto are a certified copy of an Ordinance duly
adopted by the City Council of MORTHGLENN, and a certified copy
of a resolution duly adopted by the Board of Directors of CHURCH,
both approving the sale and purchase of 'the subject property upon

the terms and conditions contained heron.

Executed the day and year first above written.

THE GOLDEN, RALSTON CREEK AND
CHURCH COMPANY

ol B Lo~

Adolph /Bohlendexr, Presidenct

s . 55 ’ THE CITY OF NORTHGLENN COLORADO
Py, EURS
J oy e QY
LA By T j D
L e Alv;n B. Thomas, Mayor
o 2087 \ |

*l‘ '
Bt} ‘S'ﬁ AL Sﬁlrle{wm.tten, Clerk
XY ;
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The foregoing instrument was acknowledged before me this
2o day of __, LopeesT— + 1978, by Adolph Bohlender
as President of The Golﬁ/n

+ Ralston Creek and Church Ditch Company,
a Colorade corporation.

Witness my hand and official seal.

u Mualmfm!.‘ '}.-03 Q{’ s
My commission expires: d g

STATE OF COLORADO )

) ss.
COUNTY OF ADAMS )

,4:_____ day of ~ A .. + 1978, by Alvin B. Thomas and

Shirley Whitten ,Mayor and Clerk respectively of the City of

Northglenn, both of whom certify that the execution of this
Contract has been authorized by a duly adopted ordinance of

the City Council of the City of Northglenn.

Witness my hand and official seal.

: - A >,
My commission expires: S.f 21980 N =1t i%:ii
' 4 ’ 2 CLignge e
-~ . ’//' 7 t '?@%‘2
CZJ;L AR [\ ] (A.n "é'\-u'r\h\ Kz 2N
/j.lf ’V'. e ..f&} .
Notary Public”’ R N
v 31187
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CERTIFICATION

I, Joan M. Baker, do hereby certify that the attached
copy of Ordinance No. 501, Series of 1978, is a true
and exact copy of the original ordinance passed by the
City Council of the City of Northglenn at their regular

Council Meeting Thursday, April 6, 1978.

April 7th, 1978

OLowyse )t [y
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EXHIBIT “B”

HEIMBECHER, DAVE, 5/4/92 & 9/8/92 '610|
HEIMBECHER, DAVE, EASEMENT VACATION - 2/1/99 610'
KELLER, WILLIAM J. & WILLA D. 5/25/93 610'
KELLER, WILLIAM J. & WILLA D. 6/24/93 610'
LAKECREST VENTURE QUIT CLAIM DEED 1/12/00 610'
NEWMAN, RICHARD & HELEN, CD RELOCATION, QUAKER ST & W 70TH AV - 7/16/92 610'
SADDLEBROOK BY REMINGTON HOMES, QUIT CLAIM DEED TRACT R 3/10/04 6?0'
SHELLWOOD DEVELOPMENT, FOX HAVEN FARMS - 5/11/00 610
XREF. SHELLWOOD DEVELOPMENT & CITY OF ARVADA
SUMMERTREE LANE LTD, CITIES OF WESTMINSTER & NORTHGLENN - 2/16/99 610}
ADOLPH COORS COMPANY BOX CULVERT CROSSING #86-3 - 2/12/86 615
ADOLPH COORS COMPANY EASEMENT 11/19/91 615
ARVADA, CITY OF, CITIES OF NORTHGLENN & WESTMINSTER 615
WEST WOODS NINE NON-EXCLUSIVE EASEMENT 4/17/00 K
ARVADA, CITY OF, ACCESS EASEMENT 7/7/91 7 815
ARVADA, CITY OF, AUGMENTATION STATION #83-4 - 10/12/83 615
ARVADA, CITY OF, BLUNN TRANSMISSION LINE #83-5A - 7/26/83 & 1/5/84 615
ARVADA, CITY OF, PEDESTRIAN & BIKE CROSSING 6/7/82 615
CHURCH DITCH CO. STREET DEDICATION NORTH FOOTHILLS 10/29/87 615
COORS TECHNOLOGY CENTER STREET DEDICATION 7/18/91 615
CORNMAN, SUSAN J., STARWOOD ACRES EASEMENT AGREEMENT 11/28/00 615
XREF: LITTMAN, MICHAEL A.
COUNTRYSIDE INVESTORS, CITY OF WESTMINSTER 615
BOX CULVERT EXTENSION W 100TH AV & SIMMS ST - 9/9/85 #85-2
COUNTRYSIDE INVESTORS, CITY OF WESTMINSTER 615
BOX CULVERT EXTENSION W 100TH AV & SIMMS ST - 11/16/83 #83-2
COUNTRYSIDE INVESTORS, CITY OF WESTMINSTER 615
WATER LINE CROSSING W 100TH AV & SIMMS ST - 11/7/83 #83-1
DRY CREEK VALLEY DITCH CO. & CHURCH DITCH COMPANY 615
COUNTRYSIDE VENTURE 5/21/85
FARMERS HIGH LINE NON-EXCLUSIVE EASEMENT - 12/9/99 615
GENESEE COMPANY, WWR PARCEL D, LOT 57 - 6/16/94 615
GOLDEN, CITY OF, JEFFCO TRAIL NON-EXCLUSIVE EASEMENT - 2/2/04 615
GRAHAM, MARK S. & LINDA, STONE VIEW SUBDIVISION - 1/8/98 615
GRANO, DONNA, NON-EXCLUSIVE EASEMENT - 11/26/96 615
HARR, RICKY, BEVERLY BROOKS ESTATES, NON-EXCLUSIVE ESMT - 7/28/98 615
HEIMBECHER, DAVE - EASEMENT DEDICATION, 2/1/99 615
HEIMBECHER, DAVE, 5/23/96 615
JEFFERSON, COUNTY OF, ACCESS AGREEMENT - 8/1/01 615

JEFFERSON, COUNTY OF, STANDLEY LAKE PARK #83-6 - 1/31/84

615




LAKECREST VENTURE, CITY OF ARVADA, SIMMS & 83RD #84-2 - 6/16/86

615

LAKECREST VENTURE, CITY OF ARVADA, SIMMS & 84TH #83-7 - 11/30/83 615
LAKECREST VENTURE, CITY OF ARVADA, SIMMS & 84TH #83-7A - 2/20/84 615
LAKECREST VENTURE, CITY OF ARVADA, SIMMS & 84TH #83-8 - 2/15/83 615
LAKECREST VENTURE, CITY OF ARVADA, SIMMS & 86TH #83-3 - 11/15/83 615
NORTH TABLE MTN WATER & SAN DIST, MCINTYRE & 50TH AVE - 7/6/79 615
NORTH TABLE MTN WATER & SAN DIST, ULYSSES & 60TH AVE. - 5/25/82 615
INORTHRIDGE CAPITAL, LLC, CITY OF NORTHGLENN & CITY OF WESTMINSER 615

NON-EXCLUSIVE EASEMENT 4/01

NOWICKI, TERRY & CINDY, MTCE & OPERATION EASEMENT 6/10/86 615
OCHSNER, CHARLES S. & NORTH FOOTHILLS ESTATES - 9/10/87 615
PETTUS/ASPREY, WWR LOT 15, BLK 1 - 11/4/96 615
PUBLIC SERVICE CO. OF COLORADO UNDERGROUND LINES #86-5 - 12/3/86 615
PUBLIC SERVICE CO., 3980 EASLEY RD. #85-3 - 1/15/86 615
PUBLIC SERVICE CO. UNDERGROUND ELECTRIC LINE W 100TH & SIMMS #83-9 615
PULTE HOME CORPORATION, CLAYCUTOFF WALL 6/10/86 #86-4 615
PULTE HOME CORPORATION & COUNTRYSIDE INVESTORS 5/21/85 615
JRALSTON VALLEY W & S DISTRICT, 16" WATER MAIN - 3/10/81 615
RALSTON VALLEY W & S DISTRICT, SANITARY SEWER PIPELINE - 11/12/81 615
JROBINSON, GEORGE, CONCRETE BOX CULVERT #85-1 - 2/7/85 615
SADDLEBROOK BY REMINGTON HOMES, NON-EXCLUSIVE EASEMENT - 3/10/04 615
SCHLESSMAN, MARK, CONCRETE BOX CULVERT #86-2 - 3/5/86 615
SUMMERTREE LANE LTD., CITY OF BROOMFIELD - 7/13/95 615
UNITED CABLE TV OF COLORADO - 11/16/82 615
WEST WOODS RANCH QUIT CLAIM DEEDS 615
WESTMINSTER, CITY OF, AUGMENTATION STA. - 3/4/82 615

WWR LTD PARTNERSHIP, CITIES OF NORTHGLENN & WESTMINSTER

615




EXHIBIT 2

EXHIBIT “C”

ESTABLISHING CONTRACT FOR THE
CHURCH DITCH WATER AUTHORITY

The undersigned, desiring to create the Church Ditch Water Authority, a water authority,
a body corporate and politic, a separate governmental entity, a political subdivision and a public
corporation of the State of Colorado, pursuant to Section 18(2)(a) and (2)(b) of Article XIV,
Constitution of the State of Colorado, and to C.R.S. § 29-1-204.2, as amended (the "Act"), by
this Establishing Contract, by and between the City of Westminster, a Colorado municipal
corporation and the City of Northglenn, a Colorado municipal corporation (the "Members"),
authorized by law to own and operate water systems, hereby agree:

ARTICLE1
Name

The name of the entity hereby established shall be Church Ditch Water Authority (the
"Authority™).

ARTICLE 11
Purpose and Powers

The purpose of the Authority is to effect the development of water resources, systems and
facilities in whole or in part for the benefit of the Members and their inhabitants, and others,
including the Contractual Users of the Church Ditch, through the operation, maintenance and
continued development of the Church Ditch. The functions, services and general powers of the
Authority are, to the extent permitted by law, as follows:

(a) To acquire, construct, manage, maintain, or operate water systems,
facilities, works or other improvements, or to acquire a leasehold or any other interest
therein, including without limitation dams, reservoirs, other storage facilities, ditches,
canals, treatment facilities, and transmission and collection facilities.

(b) To acquire, hold, lease (as lessor or lessee), sell, or otherwise dispose of
any legal or equitable interest in real or personal property, specifically including water
rights, by contract or otherwise and water stock, utilized for the authorized purposes of
the Authority, including water treatment, distribution, and wastewater disposal.

(©) To conduct its business and affairs for the benefit of the Members and
their inhabitants and others, in the discretion of the Board of Directors.

(d To enter into, make and perform contracts of every kind with Members,
the United States, any state or political subdivision thereof, or any city, town,
municipality, city and county, any special district formed pursuant to Title 32, C.R.S. or
any predecessor thereof, or with any individual, individual firm, association, partnership,
corporation, or any other organization of any kind with the capacity to contract for any of
the purposes contemplated under this contract.




(e) To employ agents and employees.

® To incur debts, liabilities, or obligations to the extent and in the manner
permitted by law and as provided herein, and to borrow money and, from time to time, to
make, accept, endorse, execute, issue and deliver bonds, notes and other obligations of
the Authority for monies borrowed or in payment for the property acquired, or for any of
the other authorized purposes of the Authority, and as provided by law, and to the extent
permitted by law to secure the payment of any such obligations by mortgage, pledge,
deed, indenture, agreement, or other collateral instrument, or by other lien upon,
assignment of, or agreement in regard to, all or any part of the properties, rights, assets,
contracts, easements, revenues and privileges of the Authority. The bonds, notes and any
other obligations of the Authority shall not themselves be the debts, liabilities or
obligations of the Members.

(2) To buy, lease, construct, appropriate, contract for, invest in, and otherwise
acquire, and to own, hold, maintain, equip, operate, manage, improve, develop, and deal
in and with, and to sell, lease exchange, transfer, convey and otherwise dispose of and to
mortgage, pledge, hypothecate and otherwise encumber real and personal property of
every kind, tangible and intangible, utilized for the purposes of the Authority.

(h) To have and to exercise the power of eminent domain and, in the manner
provided by law to condemn property for use as rights-of-way only if such property is not
owned by any public utility and devoted to such public use pursuant to state authority.

6) To construct and maintain works and establish and maintain facilities
across or along any public street or highway, provided the Authority shall promptly
restore any such street or highway to its former state of usefulness.

€) To fix, maintain and revise fees, rates and charges for the use of the
Authority's functions, services (including, without limitation, water carriage service) or
facilities, and for waters conveyed or treated thereby, and to adopt, by resolution,
reasonable regulations for the public welfare and pertaining to such facilities and waters,
including, without limitation, the use and protection of such facilities and waters.

k) To sue and be sued in the name of the Authority and to participate in all
manner of legal and administrative proceedings including, but not limited to, proceedings
in the water courts of the State of Colorado.

4y To have and use a corporate seal.

(m) In general, to exercise all powers which are now conferred by law upon a
water authority organized pursuant to the Act, or essential to the provision of its
functions, services and facilities, subject to such limitations as are or may be prescribed
by law.




(n)  To permit other municipalities, special districts or political subdivisions of
this state that are authorized to supply water to enter the contract at the sole discretion of
the Board of Directors, subject to fulfilling any and all conditions of the contract
establishing the entity, and subject to fulfilling any other conditions deemed necessary by
the Board of Directors in its sole discretion.

(0) The powers of the Authority shall not include indemnification of property
owners or others affected for any losses or damages incurred, including reasonable
attorneys fees, or that may subsequently be caused by or which result from actions of the

Authority.
ARTICLE III
Board of Directors and Powers
1. Board of Directors. All legislative power, as hereinafter defined, of the Authority

shall be vested in a Board of Directors (the "Board" and the "Directors"). Each Director shall be
a person designated by the City Manager of the Member which the Director represents. There
shall be two (2) Directors designated by the City Manager of the City of Northglenn and one (1)
Director designated by the City Manager of Westminster.

2. Initial Directors. The name, address, and Member represented of each of the
initial Directors is as listed in Exhibit A which is attached hereto and incorporated herein.

3. Tenure of Directors. Each Director shall serve until replaced by the Member
which the Director represents.

4. Vacancy. A vacancy occurring on the Board, whether such vacancy be the result
of resignation, removal by the governing body of the Member, or for any other reason, shall be
filled by the selection of a successor Director in the same manner as is provided in paragraph 1
of this Article.

5. Compensation. Directors shall not receive compensation for their services from
the Authority.

6. Meetings. Regular meetings of the Board shall be held at such place, on such day,
and at such hour as the Board shall, by resolution, from time to time establish. Special meetings
may be held at any time and at any place within the State of Colorado either (a) when attended
by Directors representing all Members or (b) upon seventy-two (72) hours written notice either
hand delivered or sent by first-class mail, postage prepaid, to the home or place of employment
of each Director, unless such notice be waived in writing by a Director or alternate of any
Member not represented at such meeting. The President or Vice President may, and on the
written request of one of the Directors, shall, call a special meeting of the Board.

7. Quorum. A majority of the number of Directors in office shall constitute a’
quorum for the transaction of business, but if less than a majority of the Directors then in office
is present at a meeting, a majority of the Directors present, or if none are present, the Secretary




or other officer, may adjourn the meeting to a different time and place, and in such case the
Secretary shall notify absent Directors of the time and place of such adjourned meeting.

8. Powers. The powers and duties of the Board ("Legislative Power"), which shall
be exercised by approval of a majority of the Directors present unless otherwise specified,
provided a quorum is present, shall be:

(a) To govern the business and affairs of the Authority and to establish, by a
vote of at least two-thirds (2/3) of the Directors present, the policies of the Authority.

(b) To exercise all power of the Authority, including but not limited to:

(i) adopting an operating budget based upon the price previously fixed
by the Board of County Commissioners for the purchase of water from the
Church Ditch.

(ii)  establishing a procedure and criteria by resolution for setting
carriage rates for water delivery contracts, and setting said carriage rates in the
event the price fixed by the Board of County Commissioners as of the date of the
creation of this Authority is not sufficient to finance the proper operation and
maintenance of the Church Ditch in accordance with the Authority's rules and
regulations, including the costs of administrative and professional services.

(iii)  establishing a method of assessment in the event carriage rates are
not sufficient to finance the proper operation and maintenance of the Church
Ditch in accordance with the Authority's rules and regulations, including costs of
administrative and professional services. Any assessment approved by a majority
of the Directors present shall be prorated among the Members according to the
number of Directors for each Member.

(iv)  ensuring the delivery of water to the Contractual Users of the
Church Ditch pursuant to such rules and regulations as may be established by the
Authority.

(©) To comply with the provisions of C.R.S. Parts 1, 5 and 6, Article 1, Title
29, as amended. '

(d) To keep minutes of its proceedings.

()  To establish bylaws of the Board and adopt, by resolution, regulations
respecting the exercise of the Authority's powers and purposes.

® To authorize the employment of such employees, agents, consultants, and
contractors, as in the discretion of the Board may be necessary, subject to the limitations
of any adopted budget or assessment.




9. Voting, General Rule. Except where another method of voting is specified, each
Director shall be entitled to one (1) vote.

ARTICLE IV
Officers and Powers

1. Officers. The officers of the Authority shall be a President, Vice President,
Secretary, Treasurer, and such other officers and assistant officers as may be authorized by the
Board from time to time to perform such duties as may be approved by the Board. Officers of
the Authority other than the President and Vice President need not be Directors. Each officer
shall be elected upon a vote of the majority of the Board and shall serve for a term of one (1)
calendar year (except that the terms of the initial officers may be less than one (1) full year) or
until his/her successor is duly appointed.

2. Removal of Officers. Any officer elected by the Board may be removed from
such office by the Board, with or without cause, upon the vote of a majority of the Board.

3. Duties of Officers. In addition to duties designated by the Board, the dutles of the
officers shall include the following:

(a) The President shall preside at all meetings of the Board, except as
otherwise delegated by the Board, and shall execute all legal instruments of the
Authority.

(b) The Vice President shall, in the absence of the President, or in the event of
his/her inability or refusal to act, perform the duties of the President and when so acting
shall have all the powers of and be subject to all the restrictions upon the President. The
Vice President shall also perform such other duties as may be prescribed by the Board
from time to time.

(c) The Secretary shall malntam the official records of the Authority,
including the minutes of the meetings of the Board and the Executive Committee, and a
register of the names and addresses of the Members, Directors and officers and shall
issue notice of meetings, attest and affix the corporate seal to all documents of the
Authority and perform such other duties as the Board may prescribe from time to time.

(d The Treasurer shall serve as financial officer of the Authority and except
as the Board may otherwise decide by resolution, shall be responsible for the receipt,
custody, investment and disbursement of the Authority's funds and securities and for
duties incident to the office of the Treasurer, and shall perform such other duties as the
Board may prescribe from time to time.

4. Bonds. The Treasurer and any other officer, employee or agent of the Authority
charged with responsibility for the custody of any of its funds or property shall give a fidelity
bond in such sum and with such surety as the Board shall determine. The Board in its discretion
may also require any other officer, agent or employee of the Authority to give a fidelity bond in




such amount and with such surety as it shall determine. The cost of such fidelity bond shall be
an expense payable by the Authority.

ARTICLE V
Successor in Interest to the Church Ditch Company

The Authority shall be the successor in interest to the Church Ditch Company, a
corporate entity previously organized by the City of Northglenn to operate and maintain the
Church Ditch. As such, and to the extent permitted by law, the Authority shall be entitled to all
rights and privileges and shall assume all obligations and liabilities of the Church Ditch
Company under any existing contracts, and shall also assume all other obligations and liabilities
of the Church Ditch Company, except to the extent the Authority is specifically authorized to
engage in rate-setting pursuant to Article II, subsection (j) of this Establishing Contract.

ARTICLE VI
Indemnification

The Authority shall, to the extent permitted and within the limitations of the Colorado
Governmental Immunity Act, indemnify and defend each Director, officer and employee of the
Authority in connection with any claim or actual or threatened suit, action, or proceeding in
which he/she may be involved in his/her official capacity by reason of his/her being or having
been such Director, officer or employee, or by reason of any action or omission by him/her in
any such capacity. The Authority shall have no obligation to indemnify and defend any such
Director, officer or employee for any claim, suit, action or proceeding arising out of criminal
offenses or willful and wanton misconduct of each Director, officer, or employee.

ARTICLE VII
Amendment

Except as hereinafter provided, this Contract and the contractual obligations and rights
hereunder, shall continue in full force and effect until amended or modified by action of the
governing bodies of all of the Members.

ARTICLE VIII
Term, Termination and Withdrawal

1. Term. This Contract shall remain in full force and effect until rescinded or
terminated by action of the governing bodies.

2. Termination. In the event of the rescission or termination of this Contract and the
dissolution of the Authority, all right, title and interest of the Authority in the General Assets (as
hereinafter defined) of the Authority shall be conveyed to the Members who are such at the time
of rescission or termination tenants-in-common subject to any outstanding liens, mortgages or
other pledges of such General Assets. The interest in the General Assets of the Authority
conveyed to each Member shall be distributed pro rata among the Members based upon the
number of Directors for each Member. The terms "General Assets” as used herein shall include




all legal and equitable interests in real or personal property, tangible or intangible of the
Authority. In no event may this Contract be rescinded or terminated or the Authority dissolved if
the Authority has bonds, notes or other obligations outstanding, unless provision for full payment
of such obligations, by escrow or otherwise, has been made, not in contravention of the terms of
such obligations.

ARTICLE IX
Severability

If any provision of this Contract or the application thereof to any party, person, or
circumstances is held invalid, such invalidity shall not affect other provisions or applications of
this Contract which can be given effect without the invalid provision or application, and to this
end the provisions of this Contract, and each and every provision thereof, are declared to be
severable.

ARTICLE X
Execution of Contract

This Contract may be executed in several counterparts, each of which will be an original
but all of which together shall constitute one and the same Contract.

IN WITNESS WHEREOF, the undersigned Members have caused this instrument to be
executed as of this 39 day of __ Ce¢febes ,20cH.

CITY OF NORTHGLENN, COLORADO

By: \g(;fid{/ﬂf? ;‘\L td/f@ / )

KATHLEEN NOVAK/ Mayor /2.4t 4/
ATTEST: g e ) -\ T :




CITY OF WESTMINSTER, COLORADO

- By: %W/)( VhL’nlvuf\/“
NANCY MgNALLY, MayoxO

ATTEST:

/ /éé/ é/c‘ yid ////‘x/

MICHBLE KELLEY, City Clerk




EXHIBIT “A”

Dale Kralicek, President

City of Northglenn
11701 Community Center Drive
Northglenn, CO 80233

Amy Stecyk, Vice President and General Manager

City of Northglenn
11701 Community Center Drive
Northglenn, CO 80233

Dan Strietelmeier
City of Westminster

4800 W. 92" Avenue
Westminster, CO 80031




EXHIBIT “D”

Church Ditch Personal Property

Winch for 1994 4x4 Pickup

1999 Dodge Ram Pickup 2500

2001 Dodge Ram Pickup 1500 Quad Cab 4x4
2001 Eco Trailer

Miscellaneous Hand Tools and Equipment




D 12301 Claude Ct.
Northglenn, Colorado 80241

Phone (303) 450-4071

Fax (303) 450-4062

Church Ditch Watter Authority
MEMO
TO: Church Ditch Water Authority file
FROM: CDWA Board of Directors
DATE: 3/19/2015
SUBJECT: Church Ditch Water Authority 2015 Business Plan

This memo is a business plan for staffing for the Church Ditch Water Authority.

The Board of Directors of the Church Ditch Water Authority has made a decision to modify the
structure of the organization. The current organizational structure includes a three-member
board of directors, external legal counsel and engineering consultants, and a contract for
operational services with the City of Northglenn. Members of the board contribute a significant
amount of time supporting day to day operations in addition to directing policy.

The new structure will maintain the three-person board and contracts with consulting engineers
and legal counsel. In lieu of a contract with the City of Northglenn, the board will hire staff
directly to operate and manage the ditch, and contract with external service providers for
auditing, bookkeeping, and other financial services as needed.

The staff to be hired will include a general manager, a ditch superintendent, a ditch rider, and a
secretary. The general manager will supervise the other staff, direct day-to-day operations,
participate in ditch operations and maintenance activities as needed, recommend budgets, and
coordinate directly with external consultants and developers. The general manager will report
to and seeks policy direction from the board of directors, who will spend minimal time
supporting operations directly. Example job descriptions for these positions are attached.

The board anticipates needing guidance for hiring and human resources support. We plan to
partner with the Mountain States Employers Council for needed services.

Understanding it will take some time to recruit and onboard a new general manager and staff,
the board is planning to hire the Farmers’ High Line Canal and Reservoir Company to assist in
operating the Church Ditch for the 2015 season. By July 31, 2015, the board will hire a general
manager and task that person to fill the other staff positions. The board is also considering a
contract with the City of Northglenn for a ditch rider position in order to maintain continuity
with of operational knowledge for a period of time. The current ditch rider is a Northglenn
employee, and the authority would benefit from continuing to have his service and expertise.



The following is an illustration of the 2015 organizational structure and an outline of the

proposed FTE staffing and budget.

Church Ditch Water Authority
2015 Organizational Structure

{Board of Directors}

Legal Counsel Mountain States
Employers Council
(by contraCt) (by contract)

|

(
L

Ditch
Superintendent

Secretary

General
Manager
( Ditch Rider
J L J
) ( Consulting
L Engineers

| (0.5-1FTEDOQ) |

Auditor Services
L (by contract)

( Payroll, Bookkeeping, and h

J

The estimated personnel budget will be $350,000, including salary, benefits, and payroll taxes

for 3.75 FTE.

o General Manager (1 FTE)
Ditch Superintendent (1 FTE)
Ditch Rider (1 FTE)
Secretary (0.5 — 1 FTE, DOQ)

o Oo0O

This is the approximate breakdown of the $350,000:
Salaries: $237,000

o Health insurance benefits: $40,000
o) Retirement plan: $38,000

o Payroll taxes: $35,000

o



Currently, the operations of the Authority are based from City of Northglenn facilities. In order
to accommodate new staff and separate operations, the CDWA maintenance building located at
14025 W. 82" Avenue in Arvada, will need to be modified to accommodate offices. The current
mezzanine area in the building can be modified to accommodate offices or a combination of
offices and cubicles. The building would also need to have internet and phone service added.
To construct administrative work areas, a contractor will need to be hired to design and build
out the mezzanine.

Operating supplies that would need to be purchased to accommodate staff and offices would
include computers, telephones, printer, copy machine, desks, chairs and other office furniture.

Mountain States Employers Council may also be utilized to assist with IT needs and for an
evaluation of the ADA compliance of the building.



Church Ditch Water Authority
2015-2020 Projections - Budget Cash Funded for Reorganized Authority

2013 2014 2014 2015 2015 2016 2017 2018 2019 2020
Audited Adopted Year-End Proposed YDT Projected Projected Projected Projected Projected
Amounts Budget Forecast Budget Budget Budget Budget Budget Budget Budget

Revenue:

Crossing Fees $ 7,000 $ 1,500 $ 1,500 $ 1,000 $ 1,000 $ 1,000 $ 1,000 $ 1,000 $ 1,000 $ 1,000

Transfer Fees 315 490 490 100 100 100 100 100 100 100

Assessments 401,383 516,064 516,064 770,936 770,936 770,936 770,936 770,936 770,936 770,936

Arvada By-Pass Reimbursements 22,322 60,000 60,000 75,934 60,814 48,264 57,154 40,004 77,804 26,004

WCRA Reimbursements 18,543 26,500 26,500 12,000 12,000 12,000 12,000 12,000 12,000 12,000

CDWA Reimbursements 29,632 45,000 45,000 5,000 5,000 3,000 3,000 3,000 3,000 3,000

CWCB Loan Reimbursement - 600,000 600,000 - - - - - - -

FEMA Reimbursement - 250,000 250,000 - - - - - - -

Interest Earnings 175 175 175 175 175 250 250 250 250 250

Miscellaneous Revenue 1 167 167 6,000 6,000 - - - - -

Total Revenues 479,371 1,499,896 1,499,896 871,145 856,025 835,550 844,440 827,290 865,090 813,290
Expenditures:
Operating:

Salary and Benefits - - - 109,048 109,048 306,000 315,272 324,825 334,668 344,808 2015 salary/benefit base of $203,000 Salary (GM, Super., Ditch Rider, Secretary),$69,000 for benefits (Health/Dental, Retirement, Life, Disability), $34,000 P

Legal Services 16,103 9,000 9,000 10,000 10,000 10,000 10,000 10,000 10,000 10,000

Engineering Services 33,331 15,000 15,000 25,000 25,000 8,000 8,000 8,000 8,000 8,000

Bookkeeping and Payroll Services 4,000 12,000 12,360 12,731 13,113 13,506

General Services 1,722 1,500 1,500 12,000 12,000 2,000 2,000 2,000 2,000 2,000

Contracted Services 145,000 150,000 150,000 112,500 112,500 - - - - -

Ditch Maintenance 64,482 240,957 240,957 218,500 218,500 80,000 80,000 80,000 80,000 80,000

Vehicle Repair 7,322 9,000 9,000 9,000 9,000 9,000 9,000 9,000 9,000 9,000

Operating Supplies 17,767 25,000 25,000 35,000 35,000 10,000 10,000 10,000 10,000 10,000

Energy/Utilities/Fuels/fCommunication 27,814 30,000 30,000 30,720 30,720 67,480 67,480 72,480 72,480 72,480 unsure of the jump from 2015 to 2016 in this line

Capital Equipment 5,139 - - 43,000 43,000 43,000 - 40,000 -

WCRA Operating Supplies 2,425 15,000 15,000 4,000 4,000 4,000 4,000 4,000 4,000 -

Loan Payments 6,000 33,000 33,000 33,000 33,000

Total Operating Expenditures 321,106 495,457 495,457 608,768 612,768 557,480 551,112 566,036 616,261 582,794

Capital Projects:

Land & Garage 9,632 - - - -

Headworks 16,776 158,465 158,465 320,000 100,000 500,000

Flood Damage Repairs 44,954 527,558 527,558 200,000 200,000

Master Plan Update - 10,000 10,000 40,000 40,000

FEMA Payments - CWCB Loan - 250,000 250,000 - -

Headgate / Flume Replacement - - - 25,000 25,000

Leyden/Grant to Terry 250,000

llinois to Cheyenne 300,000

Seepage Mitigation 200,000

Arapahoe to Washington 700,000

Capacity Improvements 250,000

Total Capital Projects Expenditures 71,362 946,023 946,023 585,000 365,000 750,000 300,000 200,000 700,000 250,000

Total Expenditures 392,468 1,441,480 1,441,480 1,193,768 977,768 1,307,480 851,112 766,036 1,316,261 832,794

Excess of Revenues over Expenditures 86,903 58,416 58,416 (322,623) (121,743) (471,930) (6,672) 61,254 (451,171) (19,504)
Beginning Net Assets 415,850 502,754 502,754 561,170 561,170 238,547 (233,383) (240,056) (178,802) (629,972)
Ending Net Assets 502,753 561,170 561,170 238,547 439,427 (233,383) (240,056) (178,802) (629,972) (649,477) negative indicates unable to operate (potential of running out of cash)
Less Restrictions, Commitments, & Assignments

Operating Reserve Commitment - - - 252,192 253,192 239,370 237,778 241,509 254,065 245,699

Assigned - - - 40,000 40,000 40,000 40,000 40,000 40,000 40,000

Unassigned Net Assets $ 502,753 $ 561,170 $ 561,170 $ (53,646) $ 146,234 $  (512,753) $ (517,834) $  (460,311) $  (924,038) $  (935,176) negative indicates unable to maintain desired reserve levels ($100,000 + 25% of operating expenditures)




Church Ditch Water Authority
2015-2020 Projections - Budget with CWCB Loan Option for Reorganized Authority

2013 2014 2014 2015 2015 2016 2017 2018 2019 2020
Audited Adopted Year-End Proposed YTD Projected Projected Projected Projected Projected
Amounts Budget Forecast Budget Budget Budget Budget Budget Budget Budget

Revenue:

Crossing Fees $ 7,000 $ 1500 $ 1500 $ 1,000 $ 1,000 $ 1,000 $ 1,000 $ 1,000 $ 1,000 $ 1,000

Transfer Fees 315 490 490 100 100 100 100 100 100 100

Assessments 401,383 516,064 516,064 770,936 770,936 770,936 770,936 770,936 770,936 770,936

Arvada By-Pass Reimbursements 22,322 60,000 60,000 75,934 60,814 48,264 57,154 40,004 77,804 26,004

WCRA Reimbursements 18,543 26,500 26,500 12,000 12,000 12,000 12,000 12,000 12,000 12,000

CDWA Reimbursements 29,632 45,000 45,000 5,000 5,000 3,000 3,000 3,000 3,000 3,000

CWCB Loan Reimbursement - 600,000 600,000 - - - - - - -

FEMA Reimbursement - 250,000 250,000 - - - - - - -

Interest Earnings 175 175 175 175 175 250 250 250 250 250

Miscellaneous Revenue 1 167 167 6,000 6,000 - - - - -

Insurance Reimbursement - -

CWCB Loan 2,000,000

Total Revenues 479,371 1,499,896 1,499,896 871,145 856,025 2,835,550 844,440 827,290 865,090 813,290
Expenditures:
Operating:

Salary and Benefits - - - 109,048 109,048 306,000 315,272 324,825 334,668 344,808 2015 salary/benefit base of $203,000 Salary (GM, Super., Ditch Rider, Secretary),$69,000 for benefits (Health/Dental, Retirement, Life, Disability), $34,000 Payroll Taxes

Legal Services 16,103 9,000 9,000 10,000 10,000 10,000 10,000 10,000 10,000 10,000

Engineering Services 33,331 15,000 15,000 25,000 25,000 8,000 8,000 8,000 8,000 8,000

Bookkeeping and Payroll Services 4,000 12,000 12,360 12,731 13,113 13,506

General Services 1,722 1,500 1,500 12,000 12,000 2,000 2,000 2,000 2,000 2,000

Contracted Services 145,000 150,000 150,000 112,500 112,500 - - - - -

Ditch Maintenance 64,482 240,957 240,957 218,500 218,500 80,000 80,000 80,000 80,000 80,000

Vehicle Repair 7,322 9,000 9,000 9,000 9,000 9,000 9,000 9,000 9,000 9,000

Operating Supplies 17,767 25,000 25,000 35,000 35,000 10,000 10,000 10,000 10,000 10,000

Energy/Utilities/Fuels/Communication 27,814 30,000 30,000 30,720 30,720 67,480 67,480 72,480 72,480 72,480 unsure of the jump from 2015 to 2016 in this line

Capital Equipment 5,139 - - 43,000 43,000 43,000 - 40,000 -

WCRA Operating Supplies 2,425 15,000 15,000 4,000 4,000 4,000 4,000 4,000 4,000 -

Loan Payments 6,000 200,000 200,000 200,000 200,000

Total Operating Expenditures 321,106 495,457 495,457 608,768 612,768 557,480 718,112 733,036 783,261 749,794

Capital Projects:

Land & Garage 9,632 - - - -

Headworks 16,776 158,465 158,465 320,000 100,000 500,000

Flood Damage Repairs 44,954 527,558 527,558 200,000 200,000

Master Plan Update - 10,000 10,000 40,000 40,000

FEMA Payments - CWCB Loan - 250,000 250,000 - -

Headgate / Flume Replacement - - - 25,000 25,000

Leyden/Grant/Terry 250,000

Illinois to Cheyenne 300,000

Seepage Mitigation 200,000

Arapahoe to Washington St. 700,000

Capacity Improvements 250,000 250,000

Total Capital Projects Expenditures 71,362 946,023 946,023 585,000 365,000 500,000 450,000 1,000,000 250,000 250,000

Total Expenditures 392,468 1,441,480 1,441,480 1,193,768 977,768 1,057,480 1,168,112 1,733,036 1,033,261 999,794

Excess of Revenues over Expenditures 86,903 58,416 58,416 (322,623) (121,743) 1,778,070 (323,672) (905,746) (168,171) (186,504)
Beginning Net Assets 415,850 502,754 502,754 561,170 561,170 238,547 2,016,617 1,692,944 787,198 619,028
Ending Net Assets 502,753 561,170 561,170 238,547 439,427 2,016,617 1,692,944 787,198 619,028 432,523 negative indicates unable to operate (potential of running out of cash)
Less Restrictions, Commitments, & Assignments

Operating Reserve Commitment - - - 252,192 253,192 239,370 279,528 283,259 295,815 287,449

Assigned - - - 40,000 40,000 40,000 40,000 40,000 40,000 40,000

Unassigned Net Assets $ 502,753 $ 561,170 $ 561,170 $ (53,646) $ 146,234 $ 1,737,247 $ 1,373,416 $ 463,939 $ 283,212 $ 105,074 negative indicates unable to maintain desired reserve levels ($100,000 + 25% of operating expenditures)




	CDWA 2015 business plan memo 150323.pdf
	12301 Claude Ct.
	Fax (303) 450-4062

	MEMO
	Church Ditch Water Authority
	2015 Organizational Structure

	CDWA Budget Forcasts 150622.pdf
	CDWA - No Reorg
	CDWA -Reorg Cash Funded
	CDWA - Reorg Loan Option

	CDWA 2015 business plan memo 150323.pdf
	12301 Claude Ct.
	Fax (303) 450-4062

	MEMO
	Church Ditch Water Authority
	2015 Organizational Structure

	CDWA Budget Forcasts 150622.pdf
	CDWA - No Reorg
	CDWA -Reorg Cash Funded
	CDWA - Reorg Loan Option


