CIP DESIGN AND ENGINEERING MEMORANDUM

#09-04
January 22, 2009
TO: Honorable Mayor Kathleen M. Novak and City Council Members
FROM: William A. Simmons, City Manager w@
Amy Ward, Acting Logistics Manager w

SUBJECT: CR-11 120™ Avenue Bridge Replacement

RECOMMENDATION:
Attached to this memorandum is a Resolution which, if approved would:

1) authorize the City Manager to expend funds in the amount of $2,133.78, in excess of the $167,480.68 and
$15,000 contingency for the 120™ Avenue Bridge Replacement project.

The total project cost is $169,614.46. Staff recommends approval of the proposed Resolution.

BACKGROUND:

On October 14, 2004, City Council approved Resolution Number 04-91 for the I-25 and 120™ Avenue Bridge
Enhancements project. Resolution 04-91 is for an Intergovernmental Agreement (IGA) between the City of
Northglenn and the City of Westminster for architectural bridge enhancements to the 120™ Avenue and I-25
interchange. With the approval of the IGA, the City of Northglenn agreed to pay the City of Westminster
$102,730.68 for their portion of the bridge enhancements based on quantities of sidewalk, lighting, irrigation sleeves,
retaining walls and pedestrian railing. The IGA stipulates that the costs are based on an estimate provided by the
Colorado Department of Transportation (CDOT) and that the City of Northglenn and City of Westminster are
responsible for their portions of any revised costs.

City Council approved Resolution 04-102 for a hardscape and landscape maintenance IGA with CDOT for the 120™
bridge on November 11, 2004. The City of Northglenn’s portion of the hardscape and landscape maintenance IGA
is $49,750.00. In addition, a contingency for the bridge enhancements was approved with an amended amount of
$15,000.00 per Staff Report 05-30 on October 27, 2005. The total amount approved for the project with the
contingency is $167,480.68. The $49,750.00 for the hardscape and landscape maintenance IGA has been invoiced
and paid to CDOT, leaving a project balance of $117,730.68.

Since the project was complete in 2007, Staff has made several requests to the City of Westminster to submit an
invoice. Staff received the attached invoice from the City of Westminster for the bridge enhancements in December
2008. The invoice includes a breakdown of the estimated CDOT costs from 2005 and the actual construction costs.
Staff has reviewed the invoice and based on the information provided, the City of Northglenn’s portion of the project
cost is $119,864.46. The total cost of the bridge enhancements are $2,133.78 in excess of the remaining project
balance of $117,730.68.

POTENTIAL OBJECTION:
City Staff is not aware of any specific opposition to the proposed Resolution.

BUDGET/TIME IMPLICATIONS:
The budget, as proposed, for the invoice is $119,864.46. Funding is available in account number
410.69211.000.3999.115 in the amount of $120,000 for the 120™ Avenue Bridge Replacement project.

STAFF REFERENCE:
Please contact Amy Ward, Acting Logistics Manager at award @northglenn.org, or (303) 450-8837.




Remit To: Date: 121172008
Generat Capital Improvement Fund Account 20075
4800 W. 92nd Avenue Page: 1
Westminster CO 86031
WESTMINSETER
Billing Address: Customer Address:
City of Northglenn City of Northgienn
City of Northglenn Atin: Acgunetta Likkel
Attn: Acgunetta Likkel 11701 Community Center Drive
11701 Community Canter Drive Northglenn CO 80233-8081%
Northglenn CO 80233-8061
Please be advised that your account has been debited or back-charged as follows;
Date  Number ~ Type Mtern Due Date Remark Amount
12/1/2008 6790 Invoice 001 12/31/2008 120th & i-25 Bridge Enhancemen 119,864 .46
Totai Amount invoiced 119,864 486
Balance Due 119.664.46

Please see enclosed attachment.
Downing at 303-658-2116.

If you have any questions, please contact Dave
Thank vyou




Architectural Enhancement Costs - 120th Avenue Bridge Over 1-25

City of Northglenn Costs:

Estimated

514 Pedestrian Railing (Steel) 310 L.F. $H2/LF, 334, 720.00 {310 L.F, $125/L.F. $38,750,00
206 Struciural Excavation 516 C.Y. $5/C.Y. $2,580.00 518 C.Y. $3.75/CY. $1,835.00
206 Structural Backfill {Class 1) 464 G.Y. $13/C.Y. $6,032.00 {464 C Y. $14/CY. 36,496
208 Mechanical Reinforcement 117 C.Y. $13/C.Y. 31,521 1117 C.Y. 38.50/C.Y. $1,111.50
504 Block Facing 2325 S.F. 3YS.F. $19,762.50 12325 S F. $13/S.F. $30,225.00
609 Gulter Type 2 (2 Ft) 482 LF. S18/L.F. $8,676.00 {482 L F. S9ILF. $4.338.00
£08 Congrete Sidewallk (6 Inch) 95 SY. 330/8.Y. $2,850.00 {95 8.Y. $24/8Y. $2,280.00
813 1-1/4 Inch Electrical Conduit (P) 1322 L F. 35/LF. $1.610.00 {322 L F. $5.75/LF, $1.8561.50
613 Light Standard + Luminaire 4 standards $2500/each $10,000.00 |4 standards {$3850/each $15,400.00
SUBTOTAL $87,751.50 $102,387.00
17.07% CDOT FEE $14,979.18 $17,477.46
TOTAL $102,730.68 $119,864.46




SPONSORED BY: MAYOR NOVAK

COUNCILMAN'S RESOLUTION RESOLUTION NO.
No. CR-11
Series of 2009 Series of 2009

A RESOLUTION APPROVING THE ADDITIONAL EXPENDITURE OF $2,133.78 FOR
THE 120" AVENUE BRIDGE ENHANCEMENTS

WHEREAS, the City Council approved an Intergovernmental Agreement with the City of
Westminster a cost sharing agreement for the bridge enhancements on the 120™ Avenue bridge
over 1-25 with the City of Westminster by the adoption of Resolution No. 04-91, on October 14,
2004 (the "Project™), in which the City of Northglenn agreed to be responsible for a portion of
the enhancements based on the cost estimates then available for the Project;

WHEREAS, the City Council further approved by the adoption of Resolution No. 04-
102, on November 11, 2004 the City of Northglenn's portion of the hardscape and landscape
maintenance costs for the 120" Avenue bridge in the amount of $49,750.00;

WHEREAS, the City Council by Motion on October 27, 2005, approved the expenditure
of the amount of $152,480.68, plus a $15,000 contingency, for a total amount of $167,480.68 for
the Project;

WHEREAS, the total cost of the Northglenn's share of the Project has exceeded the
contingency by the amount of $2,133.78, and thus additional authorization is needed to pay the
remaining amount due for Northglenn's share of the Project.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NORTHGLENN,
COLORADO, THAT:

Section 1. The City Council hereby approves the additional expenditure of the
amount of $2,133.78 for Northglenn's share of the bridge enhancements for the 120" Avenue
bridge over 1-25 pursuant to the Intergovernmental Agreement approved on October 14, 2004
between the City of Northglenn and the City of Westminster.

DATED at Northglenn, Colorado, this day of , 2009.

KATHLEEN M. NOVAK
Mayor



ATTEST:

JOHANNA SMALL, CMC
City Clerk

APPROVED AS TO FORM:

COREY Y. HOFFMANN
City Attorney



SPONSORED BY: COUNCILMAN MARTIN

COUNCILMAN’S RESOLUTION RESOLUTION NO.
No.__ CR-95 04-91
Series of 2004 Series of 2004

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH THE
CITY OF WESTMINSTER CONCERNING COST SHARING FOR ARCHITECTUURAL
ENHANCEMENTS ASSOCIATED WITH THE NEW 120™ AVENUE BRIDGE OVER I-25.

WHEREAS, the Colorado Department of Transportation (CDOT) plans to reconstruct the
120® Avenue bridge over I-25 in 2005; and

WHEREAS, the Cities of Westminster and Northglenn have requested CDOT to include
certain architectural enhancements such as decorative pedestrian railings and pedestrian lighting
on the bridge, widened sidewalks, retaining walls and irrigation sleeving to allow for future
landscape improvements within and adjacent to the interchange area; and

WHEREAS, CDOT will include these architectural enhancements in the plans and
specifications for the new bridge provided that the Cities of Westminster and Northglenn will
pay for them; and

WHEREAS, staff of the two Cities have reviewed the plans and cost estimates for the
proposed architectural enhancements and have determined each City’s share of the cost for these
enhancements and have incorporated each City’s cost and other responsibilities with respect to
‘these architectural enhancements in the attached Intergovernmental Agreement.

NOW, THEREFORE, BE IT RESOLVED THAT THE NORTHGLENN CITY
COUNCIL HEREBY APPROVES THE ATTACHED INTERGOVERNMETAL AGREEMENT
WITH THE CITY OF WESTMINSTER CONCERNING COST SHARING OF
ARCHITECTURAL ENHANCEMENTS ASSOCIATED WITH THE 120™ AVENUE
BRIDGE REPLACEMENT CONSTRUCTION PROJECT OVER I-25.

DATED at Northglenn, Colorado, this/ %/ day of_m/!/ 2004.
Alionouc,
Qi
KATHLEEN MWNOVAK

Mayor Y28 < fyrn—r




ATTEST: APPROVED AS TO FORM:

DIANA L. LENTZ, CMC HERBERT C. PHILLIPS
City Clerk City Attarney



INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF NORTHGLENN AND THE CITY OF
WESTMINSTER FOR ARCHITECTURAL ENHANCEMENT COSTS
ASSOCIATED WITH THE 120™ AVENUE BRIDGE REPLACEMENT
CONSTRUCTION PROJECT OVER |-25

THIS INTERGOYERNMENTAL AGREEMENT (“Agreement”) is made and entered
into this /_‘Zf_ day of M 2004, by and between the City of Northglenn, a
home rule municipal corporation (“Northglenh”) and the City of Westminster, a home rule
municipal corporation (“Westminster”) (or collectively referred to as the “City or Cities,
Party or Parties”).

WITNESSETH
WHEREAS Section 18(2)(a) of Article XIV of the Colorado Constitution and
Sections 29-1-201, et seq., and 29-20-105 of the Colorado Revised Statutes authorize
and encourage governments to cooperate by contracting with one another for their
mutual benefit; and

WHEREAS, the Colorado Department of Transportation (CDOT) is managing the
120" Avenue bridge replacement construction project over I-25; and

WHEREAS, the Regional Transportation Department (RTD) and the adjacent
City's of Northglenn and Westminster are participating in portions of the total
construction cost of the project; and

WHEREAS, Westminster and Northglenn desire to contribute funds for the
architectural enhancement of the bridge by adding features such as omamental
pedestrian railing, light fixtures and retaining walls that will be shared costs between the
two City’s; and

WHEREAS, Westminster will be responsible for paying CDOT directly for costs
associated with Northglenn's and Westminster's portions of the architectural
enhancements; and

WHEREAS, this agreement will set forth the parameters for the City of
Northglenn to reimburse the City of Westminster for Northglenn's portion of the
architectural enhancement costs.

NOW, THEREFORE, in consideration of the promises and conditions contained
herein the Cities hereto agree as follows:
1. CONSTRUCTION PROJECT ADMINISTRATION

A. Northglenn and Westminster shall each designate a City Representative
who shall oversee the Project on behalf of each City. The Cities recogmze that it
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is an important goal that decisions are promptly made in order to avoid delays
and/or additional costs on the Project and to that end, each City will delegate
sufficient authority to its City Representative to enable each to meet that goal.
Each City Representative shall remain current on all events impacting the Project
and shall promptly respond to all issues such that the Project is not adversely
impacted.

B. Westminster shall pay CDOT directly for completed construction items
outlined in paragraph 2 herein. Northglenn shall reimburse the City of
Westminster for their portion of the construction items.

2, CONSTRUCTION PROJECT FUNDING

A Each Party shall provide written notices to the other that provides that it
has appropriated sufficient funds or has approved another payment mechanism
to pay all of the costs of the Project. ‘

B. The Parties shall be responsible for their portion of the architectural
enhancement items listed below which includes the 17.07% CDOT
Administration fee (See Exhibit A for specific cost breakdown):

1) Pedestrian railing total cost: $148,163.79. City of Northglenn's
portion equals: $40,646.70; City of Westminster's portion equals:
$107,517.09.

2) MSE retaining wall total cost: $84,505.22. City of Northglenn's
portion equals: $45,155.85; City of Westminster's portion equals:
$39,349.57

3) Pedestrian sidewalk widened to 8-feet from CDOT funded 8-foot
width. Total widening cost: $3,336.50; City of Northglenn’s portion
equals: $3,336.50; City of Westminster's portion equals: $0.00.

4) Decorative light standards and conduit total cost: $27,183.66.
City of Northglenn's portion equals: $13,591.83; City of
Westminster's portion equals: $13,591.83.

5) Irrigation sleeving for future landscaping total cost: $16,998.56;
City of Northglenn's portion equals: $0.00; City of Westminster's
portion equals: $16,998.56.

C. The costs listed in paragraph B are based upon the cost estimate provided
by CDOT on September 1, 2004. The actual unit pricing and quantities are
subject to change. The City’s of Northglenn and Westminster will be responsible
for their portion of any revised costs.

D. The City of Northglenn shall repay the City of Westminster a total amount
of $102,730.68 (or as revised per paragraph C) in a lump sum at the time CDOT
is requesting payment for the items listed in paragraph B.
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3. NOTICE

Any notice required by this Agreement shall be in writing and shall be deemed to
have been sufficiently given for all purposes if sent by certified mail or registered
mail, postage and fees prepaid, addressed to the Party to whom such notice is to
be given at the address set forth below, or at such other address as has been
previously furnished in writing, to the other Party or Cities. Such notice shall be
deemed to have been given when deposited in the United States mail.

City of Northglenn

City Manager

11701 Community Center Drive
P.O. Box 330061

Northgienn, CO 80233-8061

City of Westminster

City Manager

4800 West 92nd Avenue
Westminster, CO 80030-6399

4. DISPUTE RESOLUTION

In the event of any disagreement associated with the Project and prior to the
commencement of any formal proceedings, the Parties shall continue
performance as set forth in this Agreement and the City Representatives in good
faith shall attempt to resoive the dispute. In the event the City Representatives
are unable to reach agreement and one of the City Representatives concludes
that a good faith amicable resolution through continued negotiation of the matter
at issue does not appear likely, such City Representative shall notify the other
Party in writing.

In the event the Cities reach such an impasse relating to a decision or issue that
threatens to significantly delay or stop construction of the Project, the Parties
agree to retain, within five (5) business days following such notice, a mutually
acceptable Independent Decisionmaker or mediator to make an interim decision
and /or determination that will allow construction of the Project to proceed
according to the Project's schedule. The Parties agree to share equally the fees of
the Independent Decisionmaker or mediator.

While each City agrees to abide by said interim decision until the Project has been
substantially completed, it shall do so under a complete reservation of its rights
and without prejudice to any claims it may have against the other Party or others.
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10.

1.

LITIGATION

Each Party hereto shall be responsibie for any suits, demands, costs or actions
at law that may be asserted against it by any third-party. In the event either
party brings an action to enforce the terms of this agreement against the other,
the prevalent party in such action shall be entitled to recover its reasonable
attorney’s fees, costs and other expenses incurred as a result of such litigation.

INTEGRATION AND AMENDMENT

This Agreement represents the entire Agreement between the Cities and there
are no oral or collateral agreements or understandings. This Agreement may

~ be amended only by an instrument in writing signed by the Cities.

TERMINATION OF AGREEMENT

This Agreement may be terminated in writing by either of the Cities. All costs
associated with the cancellation of this agreement shall be paid equally by the
Cities.

VENUE

This Agreement shall be governed by the laws of the State of Colorado, and
any legal action concerning the provisions hereof shall be brought in the
County of Adams, State of Colorado.

SEVERABILITY
Iif any article, section, paragraph, sentence, clause or phrase of this Agreement
is held to be unconstitutional or invalid for any reason, such holding shall not

affect the validity, enforceability or constitutionality of the remaining provisions
of this Agreement.

WAIVER

A waiver by any Party of a breach of any term or provision of this Agreement
shall not operate or be construed as a waiver of any subsequent breach by
either Party.

PARAGRAPH CAPTIONS
The captions of the paragraphs are set forth only for the convenience and

reference of the Cities and are not intended in any way to define, limit or
describe the scope or intent of this Agreement.
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12. GOVERNMENTAL IMMUNITY

The Cities acknowledge that each Party, their officers and employees, are
relying on, and do not waive or intend to waive, by any provision of this
Agreement, the monetary limitations or any other rights, immunities, and
protections provided by the Colorado Governmental Immunity Act, C.R.S. 24-

10-101 et seq., as it is from time to time amended, or otherwise available to the
Cities, their officers, or employees.

IN WITNESS WHEREOF, the Cities here have executed this Agreement to be
effective as of the date first above written.

CITY OF NORTHGLENN

ATTEST:

Bt L3

Diana L. Lentz, CMC, C% lerk

APPROVED AS TO FORM:

ngben é P%‘illips, City Attorn«eyl
CITY OF WESTMINSTER
N% Mgally, Maygr ,3
ATTEST: ,

Michele Kelley,

% Clork

APPROVED AS TO FORM: gggx "c,’ Y-

LML

artin McCullough, City Attorn
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EXHIBIT A
120th Ave & 1-25 Bridge Replacement Project
Northglenn and Westminster Intergovernmental Agreement
ARCHITECTURAL ENHANCEMENT COSTS ONLY

SUMMARY OF APPROXIMATE QUANTITIES FROM CDOT

Contract “TTEM ESTIMATED | TEM| UNIT 17.07% CDOT TOTAL
item No. DESCRIPTION & LOCATION QUANTITIES] UNIT | PRICE AMOUNT ADMIN FEE AMOUNT
PEDESTRIAN RAILING
514 Pedestrian Railing 1130 LF $ 112 $ 126,560.00 $ 21,603.79 $  148,163.79
|MSE RETAINING WALL
206 Structure Excavation 958 CY $ 5 § 4790.00 % 81765 §$ 5,607.65
206 Structure Backfill 877CY $ 13§ 11,401.00 $ 1946156 § 13,347.15
206 Mechanical Reinforcement of Soil 223 CY $ 13 s 2,899.00 $ 49486 $ 3,393.86
504 Block Facing 4315 SF $ g s 36,677.50 § 6,260.85 $ 42,938.35
609 Gutter Type 2 912 LF $ 18 § 16,416.00 §$ 2,802.21 § 19,218.21
TOTAL="§ 72,183.60 $ 12,321.72 § 84,505.22
|PEDESTRIAN SIDEWALK WIDENED 2-FEET (8' INSTEAD OF 6')
608 Concrete Sidewalk 95 SY $ 30§ 2,850.00 $ 43650 $ 3,336.50
DECORATIVE LIGHT STANDARDS & CONDUIT
613 1-1/4" Electrical Conduit (plastic) 644 LF $ 5§ 3.220.00 $ 54965 $ 3,769.65
613 Light Standard & Luminaire 8 EACH § 2500 § 20,000.00 $ 341400 § 23,414.00
TOTAL="§ 23,220.00 § 3,963.66 $ 27,183.66
IRRIGATION SLEEVING FOR FUTURE LANDSCAPING
619 lrrigation Sleeving (3*) 440 LF $ 15 § 6.600.00 §$ 1,12662 § 7.726.62
619 Irrigation Sleeving (6") 440 LF $ 18 § 7,920.00 § 135194 § 9,271.94
TOTAL="§ 14,52000 § 247856 § 16,998.56
GRAND TOTAL= § 23933350 § 40,854.23 $  280,187.73

Note: Per CDOT 1GA, Westminster is financially responsible for both Westminster's and Northglenn's portions of the Architectural
Enhancements. This information has been compiled for an IGA between Northglenn and Westminster to setup the establishment of
reimbursements to Westminster from Northglenn.

120th Ave. and I-25 Bridge Replacement Project
Northglenn and Westminster 1GA ' EXHIBIT A PAGE 1 OF 3



EXHIBIT A

CITY OF WESTMINSTER COSTS .
" Contract ITEM ESTIMATED rITE'" M] UNIT 17.07% CDOT “TOTAL
Item No. DESCRIPTION & LOCATION QUANTITIES | UNIT | PRICE AMOUNT " ADMIN FEE AMOUNT
PEDESTRIAN RAILING
514 Half of Bridge & on NW wall by LaQuinta 820 LF $ 112 $ 91,840.00 $ 15,677.09 § 107,517.09
SOUTHWEST MSE RETAINING WALL
206 Structure Excavation 442 CY $ 5 $ 221000 $ 37725 § 2,587.25
206 Structure Backfill 413 CY $ 13 $ 536900 $ 91649 % 6,285.49
206 Mechanical Reinforcement of Soil 106 CY $ 13 § 137800 $ 23522 % 1,613.22
504 Biock Facing 1990 SF $ 9 S 16,915.00 $ 2,887.38 $ 19,802.39
609 Gutter Type 2 430 LF $ 18 § 7.740.00 $ 132122 $ 9.061.22
TOTAL= § 33,61200 $ 573757 $ 39,349.57
IPEDESTRIAN SIDEWALK WIDENED 2-FEET (8' INSTEAD OF 6°)
608 Concrete Sidewalk 0 SY $ 308 - $ - s -
DECORATIVE LIGHT STANDARDS & CONDUIT
613 1-1/4" Electrical Conduit (plastic) 322 LF $ 5 9 161000 $ 27483 $ 1.884.83
613 Light Standard & Luminaire 4EACH $ 2500 § 10,000.00 $ 1,707.00 $ 11,707.00
TOTAL= § 11,61000 $ 198183 § 43,591.83
IRRIGATION SLEEVING FOR FUTURE LANDSCAPING
619 Irrigation Sleeving (3"} 440 LF $ 15 § 6.600.00 $ 1,12662 $ 7.726.62
619 |rrigation Sleeving (6%) 440 LF $ 18 % 7,920.00 $ 135194 § 9,271.94
TOTAL= § 14,520.00 $ 247856 $ 16,998.66
GRAND TOTAL= § 151,582.00 $ 26,875.08 $ 177,457.05

120th Ave. and 1-25 Bridge Replacement Project
Northglenn and Westminster IGA

EXHIBIT APAGE 2 OF 3



EXHIBIT A

CITY OF NORTHGLENN EOSTS - :
Contract ITEM ESTIMATED lTTEM UNIT 17.07% CDOT TOTAL
Item No. DESCRIPTION & LOCATION QUANTITIES | UNIT ] PRICE AMOUNT ADMIN FEE AMOUNT

PEDESTRIAN RAILING . i .

514 Half of Bridge 310 LF $ 112 § 34,720.00 $ 5926.70 $ 40,646.70

SOUTHEAST MSE RETAINING WALL

206 Structure Excavation 516 CY $ 5 §$ 2,580.00 § 44041 $ 3,020.41
206 Structure Backfili 464 CY $ 13 §$ 6,03200 $ 102966 $ 7,061.66
206 Mechanical Reinforcement of Soil 117 CY $ 13§ 1,521.00 $ 25963 $ 1,780.63
504 Block Facing 2325 SF $ 9 $ 18,762.50 $ 337346 $ 23,135.96
609 Gutter Type 2 482 LF $ 18 3 8676.00 $ 1,480.99 $ 10,156.99

TOTAL= § 38,571.50 § 6,584.15 § 45,165.65

PEDESTRIAN SIDEWALK WIDENED 2-FEET (8' INSTEAD OF 6')

608 Concrete Sidewalk 95 SY $ 30 § 285000 $ 486.50 $ 3,336.60

DECORATIVE LIGHT STANDARDS & CONDUIT

613 1-1/4" Electrical Conduit (plastic) 322 LF $ 5 % 161000 $ 27483 $ 1,884.83
613 Light Standard & Luminaire 4 EACH $ 2500 $ 10,000.00 $ 1,707.00 § 11,707.00
TOTAL= § 11,610.00 $ 1,981.83 $ 13,591.83

IRRIGATION SLEEVING FOR FUTURE LANDSCAPING .

619 Irrigation Conduit (3%) OLF $ 15§ - $ - $ -
619 irrigation Conduit (6") OLF $ 18 $ - $ - 3 -
TOTAL= § - $ - $ -

GRAND TOTAL = § 87,751.50 § 14,979.18 $ 102,730.68

120th Ave. and I-25 Bridge Replacement Project
Norihglenn and Westminster IGA EXHIBIT A PAGE 3 OF 3



SPONSORED BY: MAY V. W

GILLESPIE, LINDSEY, MARTIN, TICHY
COUNCILMAN'S RESOLUTION RESOLUTION NO.
No. CR-106 —_ 04-102
Series of 2004 Series of 2004

A RESOLUTION APPROVING A CONTRACT BETWEEN THE COLORADO
DEPARTMENT OF TRANSPORTATION (CDOT), THE REGIONAL TRANSPORTATION
DISTRICT (RTD), THE CITY OF WESTMINSTER AND THE CITY OF NORTHGLENN
FOR THE 1-25 AND 120™ AVENUE BRIDGE REPLACEMENT PROJECT

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF NORTHGLENN, COLORADO, THAT:

The Contract between the Colorado Department of Transportation (CDOT), the Regional
Transportation District (RTD), the City of Westminster and the City of Northglenn, Colorado for
the 1-25 and 120™ Avenue Bridge Replacement Project, as attached hereto, is hereby approved
and the Mayor is authorized to execute same on behalf of the City.

DATED at Northglenn, Colorado, this [z ’!day of M_& 2004.

Mayor

APPROVED AS TO FORM:

L )

VN =V

HERBERT C. PHILLIPS
City Attorney



1-25 & 120™ Ave. Bridge Replacement 05 HA6 00046
IM 0253-173, 13622 CMS: 04-131
Westminster/Northglenn/RTD/CDOT, R-6 (LWB/RP)

CONTRACT

THIS CONTRACT is made this 11th day of January, 2005, by and between the State of
Colorado for the use and benefit of THE COLORADO DEPARTMENT OF
TRANSPORTATION (hereinafter, either “CDOT” or the “State™), the CITY OF
WESTMINSTER (hereinafter, “Westminster”), 4800 West 92™ Avenue, Westminster, CO
80031, FEIN: 846000726, the CITY OF NORTHGLENN (hereinafter, “Northglenn™), 11701
Community Center Drive, Northglenn, CO 80233, FEIN: 840592083, and the REGIONAL
TRANSPORTATION DISTRICT (hereinafter, “RTD”), 1600 Blake Street, Denver, CO 80202,
FEIN: 840597392. Westminster, Northglenn, and RTD are, collectively, hereinafter referred to
as the “Local Agencies,” and, together with CDOT, collectively referred to as the “Parties.”

FA C

1. Authority exists in the law and funds have been budgeted, appropriated and otherwise
made available and a sufficient unencumbered balance thereof remains available for
payment of Project and Local Agencies’ costs in Fund Number 400, Appropriation Code
010, Organization 9991, Program 2000, Function 3301, Phase C, Object 2312 1P,
Reporting Category 6240, Contract Encumbrance Number 13622, (Contract
Encumbrance Amount: $0.00).

2. Required approval, clearance, and coordination have been accomplished from and with
appropriate agencies. |

3. Pursuant to §§ 43-2-104.5 and 29-1-203 C.R.S., as amended from time to time, the State
may contract with Local Agencies to provide construction and maintenance of highways
that are part of the state highway system or that are part of the Local Agencies’ road
systems.

4. The Local Agencies anticipate the design and construction entailed in CDOT’s bridge-
reconstruction Project, IM 0253-073 (13622), which includes, inter alia (“among other



things"), the following: replacing the existing structure E-17-HE; lowering I-25 north and
south of the existing structure; shifting NW and SW ramps westerly to provide for more
storage length; raising and widening 120™ Ave at bridge approaches; retaining walls;
drainage structures; lighting; traffic signals; and other ancillary work. The Project is
located at the I-25 and 120th Avenue Interchange (hereafter, the “Interchange™) in Adams
County, Colorado.

. The Local Agencies recognized that CDOT’s Interchange-reconstruction plans for the
Project excluded certain Interchange enhancements and upgrades (hereafter, “additional
features™) desired by the Local Agencies.

. CDOT has agreed to incorporate those additional features in its Interchange-
reconstruction plans.

. The purpose of this Agreement is: 1) to arrange for payment by the Local Agencies for
the additional features; 2) to allocate duties among the Local Agencies and CDOT for the
Pre-construction and Construction Administration duties related to the reconstruction of
the Interchange, including the additional features; and, 3) to allocate the duties among the
Local Agencies and CDOT for the on-going maintenance of the Interchange, including
the additional features. '

. The Parties recognize that by the date of execution of this contract, the Parties will have
initially agreed upon the features of the Interchange-reconstruction, including the
additional features. The Parties also recognize the Interchange-reconstruction “Scope of
Work™ may undergo revision on the basis of the Parties’ review processes.

. The Parties further recognize that the instant Agreement’s Scope of Work (Exhibit “A,”
attached) (hereafter, the “Work™) necessarily correlates to the separate Scope of Work of
the Interchange-reconstruction Project, as it may have been revised, including the
additional features.

10. The Local Agencies desire that the State share in the design, construction, and

administration services for the Local Agencies’ additional features made a part of the
State’s Interchange-reconstruction Project, and also share in the eventual maintenance
responsibilities for the reconstructed Interchange.

11. The Local Agencies will make funds available in 2004 and 2005 for the additional

features and to reimburse CDOT for its Work efforts.



12. The Local Agencies have estimated the total cost of the Work and are prepared to provide
their portions of the funding required for the Work as evidenced by the appropriate
ordinances or resolutions (Exhibits “B” (Westminster), “C” (Northglenn), and “D”
(RTD)) (attached hereto and made a part hereof), each duly passed and adopted by the
authorized representatives of the Local Agencies to expressly authorize each Local
Agency to enter into this contract and to expend its funds for the Work. _

13. This contract is executed by: 1) all Parties under the authority of § 29-1-203, C.R.S.
1973, as amended from time to time; 2) the State under the authority of §§ 43-2-
101(4)(c), 43-1-110, 43-1-116, 43-2-102, 43-2-103, C.R.S. 1973, as amended from time
to time; 3) Westminster under its Ordinance/Resolution (Exhibit “B™); 4) Northglenn
under its Ordinance/Resolution (Exhibit “C™); and, 5) RTD, under authority of § 32-9-
119, C.R.S. 1973, as amended from time to time, and pursuant to the delegation of
authority in Resolution No. 7, Series of 1990 (Exhibit “D™)

NOW, THEREFORE, it is hereby agreed that:

I _PROJECT DESCRIPTION

“The Work” of the instant contract, as further detailed below and in Exhibit “A,” shall consist of:
1) the Parties’ Pre-construction and Construction Administration Responsibilities respective to
the design and construction of certain additional features, which include, inter alia (“among other
things™), utility relocation, bridge architectural enhancements and landscaping, e.g., ornamental
fence railings, architectural finishes to the bridge rail and abutment walls, streetscape at
sidewalks, and extension of eastbound 120™ Avenue auxiliary lanes located in the Interchange
area; and, 2) the Parties’ landscape and hardscape Maintenance Responsibilities respective to the
Interchange. '
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All state statutes, regulations, specifications, administration checklists, directives, procedures,
documents, and publications that are specifically identified and/or referenced in this contract,
together with all exhibits and attachments and addenda to this contract, are incorporated herein
by this reference as terms and conditions of this contract as though fully set forth.

IO.  WORK RESPONSIBILITY

Each Party shall be responsible to perform and/or pay for those tasks related to thé Work, as
more particularly set out below and in Exhibit “A,” attached. The Party responsible for any given
task shall perform all necessary efforts to fulfill such task in accordance with applicable
requirements and standards, including those in this contract and in applicable law.

IV. PRO. PROVISION

A. The State has estimated the total cost of the Work to be $479,188.00, which is to be
funded as follows:

1. City of Northglenn $ 49,750.00
2. City of Westminster $377,938.00
3. Regional Transportation District $ 99.500.00

Total Funds: $479,188.00

B. The maximum amount payable to the State under this contract shall be $479,188.00;
provided however no local agency shall be liable for more than its itemized share without written
amendment to this agreement; unless such amount is increased by an appropriate written
modification to this contract executed before any increased cost is incurred. It is understood and
agreed by the Parties hereto that the total cost of the Work stated hereinbefore is the best
estimate available, based on the design data as approved at the time of execution of this contact,
and that such cost is subject to revision (in accord with the procedure in the previous sentence)

agreeable to the Parties prior to bid and award.



T ROVISIONS

A. The Local Agencies will reimburse the State for incurred costs relative to the Project
following the Local Agencies’ review and approval of such charges, subject to the terms and
conditions of this contract. '

B. If the Local Agencies are to be billed for CDOT incurred direct costs, the billing
procedure shall be as follows: _

I.

Upon receipt of each bill from CDOT, the Local Agencies will remit to CDOT the
amount billed no later than thirty (30) days after receipt of each bill. Should the
Local Agency fail to pay moneys due CDOT within 30 days of demand or within
such other period as may be agreed among the Parties hereto, the Local Agencies
agree that at the request of CDOT, the State Treasurer may witbhold an equal amount
from future apportionments due the Local Agencies from the Highway Users Tax
Fund and to pay such funds directly to CDOT. Interim funds, until CDOT is
reimbursed, shall be payable from the State Highway Supplementary Fund (400).

If the Local Agencies fail to make timely payments to CDOT as required by this
section (within forty-five (45) days after the date of each bill), the Local Agencies
shall pay interest to CDOT at a rate of one percent per month on the amount of the
payment which was not made in a timely manner, until the billing is paid in full. The
interest shall accrue for the period from the required payment date to the date on

which payment is made.

V1. CDOT COMMITMENTS

LOCAL A

CDOT will provide liaison with the Local Agencies through CDOT’s Region Director, Region 6,
2000 S. Holly Street, Denver, Colorado, 80222 (303) 757-9459. Said Region Director.will also
be responsible for coordinating CDOT’s activities under this contract. All communications

relating to the day-to-day activities for the Work shall be exchanged among representatives of



the State’s Transportation Region 6 and the Local Agencies. Until changed by notice in writing,
all such notices and communications shall be addressed as follows:

If to the State: If to the City of Northglenn:

John Schwab Trent Marshall

CDOT Region 6 City of Northglenn

3401 Quebec St., Ste. 8000 11701 Community Center Drive

Denver, Colorado 80207 Northglenn, Colorado 80233

(303) 370-2050 (303) 450-8835
If to the City of Westminster: If to the Regional Transportation District:
Dave Downing Cory Granrud '
City of Westminster Regional Transportation District
4800 West 92 1600 Blake Street
Westminster, Colorado 80031 Denver, Colorado 80202
(303) 430-2400, Ext. 2116 (303) 299-2428

B. DESIGN

1. The State shall be responsible for the design of the Project IM 0253-173 with the exception of
the landscaping and non-structural architectural design enhancements for the bridge at I-25 and
120™ Ave., which are to be the responsibility of the Local Agencies, as further discussed in
Section VII, below.
2. If “the Work” includes preliminary design, or final design (a.k.a. “construction plans™), and
design work sheets, or special provisions and estimates (collectively referred to as “the Plans™),
the responsible Party (either the Local Agencies or CDOT) for the Plans/design shall comply
with the following requirements, as applicable:

a. Perform or provide the Plans, to the extent required by the nature of the Work.



b. Perform final design (“construction plans”) in accordance with the requirements of
the latest edition of the American Association of State Highway Transportation
Officials (AASHTO) manual.

c. Prepare special provisions and estimates in accordance with the State’s Roadway and
Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction.

d. Stamp the Plans produced by a Colorado Registered Professional Engineer.

e. The responsible Party will afford the other Parties ample opportunity to review the
Plans, which shall be considered final when approved and accepted by the Parties
hereto.

f Provide final assembly of the Plans and contract documents.

g. Be responsible for the Plans being accurate and complete.

h. If the Local Agencies are the responsible Parties, they may enter into a contract with a
consultant to do all or any portion of the Plans and/or of the construction
administration. .

i. Following award of the construction contract(s) for the Project, no further change
shall be made in the Plans except by agreement in writing among the Parties. The
Plans shall be considered final when approved and accepted by the Parties hereto, and
when final, they shall be deemed incorporated herein. '

C. CONSTRUCTION

The State is responsible for the majority of the construction/construction administration of the
Project, except as provided otherwise herein for certain of the additional features. The State, or
other responsible Party, in coordination with the State, shall comply with the following
requirements as applicable: |

1. Administer the construction of the Project in accordance with Exhibit “A.” Such
administration shall include, inter alia (“among other things™): Project inspection and testing;
approving sources of materials; performing required plant and shop inspections; documentation
of contract payments, testing, and inspection activities; preparing and approving pay estimates;
preparing, approving, and securing the funding for contract modification orders (CMOs) and



minor contract revisions (MCRs); processing contractor claims; construction supervision; and,
meeting the Quality Control (QC) requirements of the FHW A/State stewardship program
2. The State shall appoint a qualified professional engineer, licensed in the State of Colorado, as
the State Agency Project Engineer (SAPE), to perform that administration on behalf of the State
and in coordination with the other Parties engaged in any portion of the
Construction/Construction Administration. The SAPE shall administer the Project in accordance
with the instant agreement, with the requirements of the construction contract, and with
applicable State procedures. ‘
3. If bids are to be let for the construction of the Project, the State shall (in conjunction with the
Local Agencies) advertise the call for bids and (upon concurrence by the Local Agencies) will
award the construction contract(s) to the low responsive, responsible bidder(s).
a) In advertising and awarding the bid for the construction of a federal-aid project, the
State shall comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. §§ 633
and 635.
b) The Local Agencies have the option to concur or not concur in the proposal of the low
bidder for work on which competitive bids have been received. The Local Agencies
must declare their concurrence or non-concurrence at the award conference or within
three (3) working days after said bids are publicly opened, whichever occurs later.
¢) CDOT shall provide each Local Agency with an itemized list of its costs in Mmce
with Exhibit A. By indicating their concurrence in such award at the award conference,
the Local Agencies acting by or through their duly authorized representatives, agree to
provide additional funds, subject to their availability and appropriated for that purpose, if
required to complete the Work under this Project or to request elimination of portions of
the Work to remain within the apportioned and approved funds for the Work.
4. The State will perform a final Project inspection as a Quality Control activity prior to Project
acceptance. When all Project work has been satisfactorily completed, the State will sign the
FHWA form 1212.

D. UTILITIES

The State will be responsible for obtaining the proper clearances or approvals from any utility
company, which may become involved in this Project, by separate agreement between the State



and the utility, if necessary. Prior to this Project being advertised for bids, the State will certify
in writing that all such clearances have been obtained.

As more particularly described in Exhibit “A,” Northglenn shall be responsible for the design
and construction to relocate the City of Northglenn lift station and fire hydrant located near the
Conoco gas station entrance. The cost of this effort shall be included as a portion of the Local
Agencies’ participation in the extension of the eastbound 120th Avenue auxiliary lane.

E. MAINTENANCE

1. The State shall be responsible for maintenance of certain aspects of the Interchange, as more
particularly described in Exhibit “A,” including the structural maintenance of the bridge at I-25
and 120™ Ave. and for the non-painting maintenance for the traffic signals, which the State shall
install at the intersection I-25 on-off ramps and 120™ Ave.

2. Each responsible Local Agency, as more particularly set out in Exhibit “A,” will maintain in a
satisfactory condition and operate the respective improvements constructed under this contract,
at its own cost and expense during the useful life of the particular improvement, and will make
ample provision for such maintenance each year. Such maintenance and operations shall be in
accordance with all applicable statutes and ordinances, and regulations promulgated thereunder,
which define each Party’s obligations to maintain such improvements.

VII. LOCAL AGENCY COMMITMENTS
A. DESIGN

1. The Local Agencies shall be responsible for the design of the landscaping and
non-structural architectural design enhancements for the bridge at I-25 and 120"
Ave,

2. The requirements listed in Section V1.B.2 shall be applicable to the Local
Agencies portion of the design.



B. HARDSCAPE MAINTENANCE

The features of Hardscape maintenance responsibility appear in Exhibit “A.” Each Local
Agency shall, at its own cost and expense, maintain, operate, and make ample provision
each year for the maintenance of its respective Hardscape improvements, constructed
under the instant agreement, during their useful life. CDOT shall maintain at its own
cost and expense the Ramps onto and off of the Interchange, the I-25 mainline, roadway
shoulders and median barriers and the roadway surface for State Highway 128 during
their useful life.

Such maintenance and operations shall be in accordance with all applicable statutes and
ordinances, and regulations promulgated thereunder, which define the Local Agencies’
obligations to maintain such improvements. CDOT will make periodic inspections of the
Project to verify that such improvements are being adequately maintained. CDOT will
maintain the Ramps from asphalt line to asphalt line, which will include patchiﬁg, paving,
striping and guardrail repair.

C. L AP E

. The respective Local Agencies shall provide standard maintenance, including, but not
limited to as-needed repairs, replacement, painting and graffiti removal with respect to
any new decorative landscape retaining walls and City/County signs, at no cost to the
State.

. The respective Local Agencies shall, regardless of the time of the year, at their own
expense, provide as-needed sidewalk and bike path sweeping and snow and ice removal
from all sidewalks and bike paths within the Interchange as shown in Exhibit “A.”

. The respective Local Agencies shall, as soon as possible, at their own expense, repair any
damage resulting from their maintenance activities of adjacent structures such as
retaining walls, or landscaped features.
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4. The State shall have no responsibility to sweep or remove snow or ice from sidewalks or
bike paths in the Interchange area. The State shall also have no responsibility to repair
damage to adjacent structures as a result of the Local Agencies’ maintenance activities.

5. The State reserves the right to determine whether the Local Agencies have conformed to
their respective Landscape and Hardscape Maintenance obligations under the terms of
this contract. The State will notify the Local Agencies in writing of any deficiency in
their work. In the event that the Local Agencies receive notice of any deficiency in their
Landscape Maintenance or of any damage to any adjacent structure as a result 6f the
Local Agencies’ maintenance activities, the Local Agencies shall take action as soon as
possible, but not later than 30 working days after such notice to correct the deficiency, to
repair any damage, and to protect the safety of the traveling public. The State reserves
the right to correct the deficiency or to repair any damage, and to bill the Local Agencies
for such work in the event the Local Agencies, for any reason, do not, or cannot correct
the deficiency or repair the damage within 30 working days, or do not demonstrate that
action satisfactory to correct such deficiency or repair any damage has been commenced
and will be completed in a timely manner, or do not otherwise demonstrate that no
deficiency or damage exists. The Local Agencies will be deemed to have received the
necessary notice of a deficiency or of damage whenever they receive actual notice from
the State, from another governmental entity, from a member of the public, or from an
attorney of the Local Agencies.

6. The Local Agencies, through their employees, agents, and assigns shall, during the term
of this agreement, be permitted to enter upon the Interchange for the purpose of
performing the maintenance activities. Local Agencies shall use reasonable efforts to
restrict access to the Interchange to only those persons and to that equipment necessary to
perform the work described in this agreement. The Local Agencies shall not use the I-25
mainline roadway as a means of ingress or egress to perform any Landscape Maintenance
task in the Interchange. The Local Agencies shall access the I-25 Right-of-Way from the
city street and Interchange Ramps. '

7. The Local Agencies shall require any contractors/subcontractors, consultants or agents
(hereinafter referred to collectively as “contractors™) performing Landscape Maintenance

for the Local Agencies under this agreement to maintain at all times and at said
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contractors’ sole expense, general liability insurance, in the amount of at least .
$1,000,000.00 per occurrence, which amount may be in effect as of the date of execution
of any contract, but which amount shall be adjusted from time to time to take into
consideration the changes in value of money and the changes in the financial risks for
which the insurance is being carried. Such insurance shall be written by companies of
recognized financial standing which are authorized to do insurance business in the State
of Colorado. All insurance maintained pursuant to this paragraph shall name the State as
an additional insured, and shall provide that no cancellation or reduction thereof shall be
effective until at least thirty (30) days after receipt by the State of written notice thereof.
The Local Agencies shall, upon request, furnish the State with certificates of such
insurance. '

. The Local Agencies acknowledge and agree that the State may, in the future, expand the
I-25 corridor, and in the event of such expansion, the landscaped features and other
improvements being maintained by the Local Agencies may be modified by the State, at
the State’s expense. In the event of such modification, addition to, or demolition of the I-
25 corridor by the State, the State shall provide to the Local Agencies, at least 180 days
prior to the commencement of any such activities, written notice, which shall include
specific descriptions of the impact of such activities upon the landscaped features. The
State and Local Agencies mutually agree to fully cooperate with one another and to take
all steps necessary to coordinate the activities to be performed by the State so as to
minimize the impact upon and damage to the landscaped features and other
improvements installed in the Interchange and to maximize the salvage and preservation
of the landscaping and other improvements to the Interchange during such work to be
performed by the State. At the Local Agencies’ option, the Local Agencies may remove
any materials, artwork or growing stock located in such landscaped areas, provided that
such removal occurs during the 180-day notice period.

As part of any future State work that impacts the Interchange landscaping, the State shall
protect all Landscape beyond the work limits and shall restore ail disturbed lan&scape
between the work limits and the new edge of pavement to its condition immediately
proceeding the State’s work. The State shall also replace in kind, any landscaping
damaged beyond the work limits. If the State does not restore or replace in kind all
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VIIL

disturbed Jandscaping with 30 days of the completion of the State’s work, or other
mutually accepted date, the Local Agencies reserve the right to restore the landscaping
and to bill the State for such work.

D. RIGHT OF WAY

“The Work” includes right of way acquisition and/or relocation; the Local Agencies shall
comply with the following requirements, as applicable:

The State will be responsible to perform the acquisition and relocation assistance, as
required by Sections 24-56-101, et seq., C.R.S. Prior to this Project being advertised for
bids, the State will certify in writing that all right of way has been acquired in accordance
with the applicable State and federal regulations, or that no additional right of way is
required. |

PROVISION

A. This contract may be terminated as follows:
(1) Termination for Cause.

(a) If, through any cause, CDOT shall fail to fulfill, in a timely and proper
manner, its obligations under this contract, or if CDOT shall violate any of
the covenants, agreements, or stipulations under this contract, the Local
Agencies shall thereupon have the right to terminate this contract for cause
by giving written notice to CDOT of their intent to terminate and at least
ten (10) days opportunity to cure the default or show cause why
termination is otherwise not appropriate. Notwithstanding the above, the
Local Agencies shall not be relieved of liability to CDOT for any damages
sustained by CDOT by virtue of any breach of the contract by the Local
Agencies. If after such termination it is determined, for any reason, that
CDOT was not in default, or that CDOT’s action/inaction was excusable,

such termination shall be treated as a termination for convenience, and the

13



rights and obligations of the Parties shall be the same as if the contract had

been terminated for convenience, as described herein. '

(b) The State shall be entitled to terminate this agreement at any time that

the Local Agencies default upon this agreement and fail to cure such

default within the cure period set forth in Section VII, Subsection C,

Paragraph 7 above.
(2) Termination for Convenience. Subject to the condition that in the event that
the Project is to be bid, this contract may not be terminated for convenience
following the award of any construction contract, the Local Agencies may
terminate this contract at any time the Local Agencies determine that the purpose
of the distribution of funds under the contract would no longer be served by
completion of the Project. A Local Agency shall effect such termination by
giving written notice, to both CDOT and the other Local Agencies, of the
termination at least (90) days before the effective date of such termination.

(3) Termination Due to Loss of Funding. The Parties hereto agree that this
contract is contingent upon all funds designated for the Project herein being made
available from Local Agencies’ and State sources, as applicable. In the event that
funds sufficient to enable the Local Agencies’ or CDOT’s performance of their
obligations hereunder are not appropriated by the Local Agencies’ governing
bodies or otherwise become unavailable to the Local Agencies or to CDOT, this
agreement may be amended, or it may be terminated upon at least thirty (30) days
written notice to CDOT and the other Parties. The Parties recognize that any such
termination by any Party shall not relieve that Party of any obligations Which
existed prior to the effective date of such termination or which may occur as a

result of such termination.
B. Notwithstanding anything herein to the contrary, the Parties understand and agree that

all terms and conditions of this contract and attachments hereto which may require
continued performance or compliance beyond the termination date of the contract shall
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survive such termination date and shall be enforceable by CDOT as provided herein in
the event of such failure to perform or comply by the Local Agencies.

C. This contract is subject to modifications as may be required by changes in federal or
State law, or implementing regulations. Any such required modification shall
automatically be incorporated into and be a part of this contract on the effective date of
such changes as if fully set forth herein. No other modifications of this contract shall be
effective unless agreed to in writing by all Parties in an amendment to this contract that is
properly executed and approved in accordance with applicable law.

D. To the extent that the performance of the obligations of the Parties may be
accomplished within the intent of the contract, the terms of this contract are severable,
and shouid any term or provision thereof be declared invalid or become inoperative for
any reason, such invalidity or failure shall not affect the validity of any other term or
provision hereof. The waiver of any breach of a term hereof shall not be construed as a
waiver of any other term, or the same term upon subsequent breach.

E. This contract is intended as the complete integration of all understandings among the
Parties. No prior or contemporaneous addition, deletion, or other amendment hereto shall
have any force or affect whatsoever, unless embodied herein by writing.

F. Except as herein otherwise provided, this contract shall inure to the benefit of and be
binding upon the Parties hereto and their respective successors and assigns.

G. The Local Agencies represent and warrant that they currently have no interest, and
shall not acquire any interest, direct, or indirect, that would conflict in any manner or
degree with the performance of the Local Agencies’ obligations under this contract. The
Local Agencies further covenant that, in the performance of this contract, they will not
employ any person or firm having any such known interests.
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H. This contract shall become “effective” only upon the date it is executed by CDOT.
The term of this contract shall begin on the date first written above and shall continue
through the completion and final acceptance of this Project by CDOT and the Local

Agencies.

L If a conflict occurs between the provisions of this contract proper and the attachments
hereto, the priority to be used to resolve such a conflict shall be as follows:

1. This contract proper;

2. Other contract attachments and exhibits, in their respective order.

J. 1t is expressly understood and agreed that the enforcement of the terms and conditions
of this contract, and all rights of action relating to such enforcement, shall be strictly
reserved to the Parties hereto, and nothing contained in this contract shall give or allow
any such claim or right of action by any other or third person on such contract. It is the
express intention of the Parties that any person or entity other than the Parties receive
services or benefits under this contract is deemed to be an incidental beneficiary only.

K. The Local Agencies assure and guarantee that they possess the legal authority to enter
into this contact. The Local Agencies warrant that they have taken all actions required by
their procedures, by-laws, and/or applicable laws to exercise that authority, and to
lawfully authorize their undersigned signatories to execute this contract and to bind the
Local Agencies to its terms. The person(s) executing this contract on behalf of the Local
Agencies warrant that they have full authorization to execute this contract.

L. Notwithstanding any other term or condition of this contract, it is expressly
understood and agreed that the obligation of the Local Agencies for all or any part of any
payment obligations set out herein, whether direct or contingent, shall only extend to
payment of monies duly and lawfully appropriated for the purpose of this contract by the
Local Agencies and paid into the Treasury of the Local Agencies. The State
acknowledges that (i) the Local Agencies do not by this contract irrevocablv pledge
present cash reserves for contingent payments in future fiscal years, and (ii) this contract
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is not intended to create a multiple-fiscal year direct or indirect debt or financial
obligation of the Local Agencies. The Local Agencies shall not pay or be liable for any
claimed interest, late charges, fees, taxes or penalties of any nature, except as required by
the Local Agencies’ governing law.
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THE PARTIE ERETO HAVE EXECUTED THIS )NTRACT

CONTRACTOR: STATE OF COLORADO:
w BILL OWENS, GOVERNOR
Legal Name of Contracting Entity :

By {not. Swnoicas—

For Executl&blnﬂor
Department'ef Transportation

LEGAL REVIEW:

KEN SALAZAR, ATTORNEY;GENERAL
/)‘("e.__.{." //

By (i - e A TE VIR

B

{5

APPROVED AS TO FORM: )
CITY ATTORNEY
oo\

By § . X :

City Attoney B
CONTRACTOR: CONTRACTOR:
CITY OF NORTHGLENN
Legal Name of Contracting Entity Legal Name of Contracting Entity
840592083 840597392
Social Security Number or FEIN FEIN (FET) ‘,wé

al Marsella, General Manager
By A}:_Q&-u&/dﬁzg oo SRR
w Clerk and-Recorder o S T
APPROVED ASTO FORM: . (. o
CITY A .
By~? &_____‘

A City Attorney

ALL CO CTS MUST BE APPROVED BY THE STATE CO OLLE

CRS 24-30-202 requires that the State Controller approve all state contracts. This contract is not valid until the
State Controller, or such assistant as he may delegate, has signed it. The contractor is not authorized to begin
performance until the contract is signed and dated below. If performance begins prior to the date below, the State
of Colorado may not be obligated to pay for the goods and/or services provided.

STATE CONTROLLER:
LESLIE M, SHENEFELT
e
By Ji// frd
Date Effective Date: July 1, 2004
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EXHIBIT A

SCOPE OF WORK

The Scope of Work is divided into the following three segments:

Segment 1, Pre-construction and Construction Administration
Responsibilities

Segment 2, Maintenance Responsibilities

Segment 3, Form 463, Design Data

The Scope of Work also incorporates the attached Interchange Diagram,
entitled, “Areas of Maintenance, I-25/120™ Ave. Bridge Replacement.”
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SCOPE OF W SEGMENT 1

PRE-CONSTRUCTION AND CONSTRUCTION ADMINISTRATION

RESPONSIBILITIES
I.  CDOT Pre-construction and Construction Administration
Responsibilities:
IX. T WORK FOR THE CITY OF WE STE

A. Construction Administration Only of:
Bridge architectural enhancements.
(a) Omamental pedestrian fence on bridge railings

(b) Omamental pedestrian fence on retaining wall railings
(c) Specialty lighting

B. Both Construction and Pre-construction Administration of:
1. Bridge architectural enhancements.

(a) Architectural finishes to the bridge rail and abutment walls

W

Rustication of two retaining walls at the northwest corner of I-25 and 120™ Ave.

All items related to the widening and extension of EB 120" Ave auxiliary lane,
including ROW acquisition, from Melody Drive to the southbound I-25 on ramp
other than the relocation of the lift station and the fire hydrant near the Conoco
station.

4. Widening of WB 120™ Ave west of bridge and an additional 1 ft to provide for an 7 ft
sidewalk

X. CDOT WORK FOR THE CITY OF NORTHGLENN
A. Construction Administration Only of:

1. MSE landscaping walls at the SW and SE comers of I-25 and 120™ Ave
B. Both Coxstruction & Pre-construction Administration of:

1. Widening of proposed 120™ Ave bridge 2 ft to the south 1o provide for an 8 ft
sidewalk.
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2. Widening of EB 120™ Ave additional 1 ft to provide for an 7 ft sidewalk in MSE
landscape wall construction areas

3. All items related to the widening and extension of EB 120™ Ave auxiliary lane,
including ROW acquisition, from Melody Drive to the southbound I-25 on ramp
other than the relocation of the lift station and the fire hydrant near the Conoco station

CDOT WORK FOR THE REGIONAL TRANSPORTATION DISTRICT

A. Both Construction & Pre-construction Administration of:

1. All items related to the widening and extension of EB 120™ Ave auxiliary lane,
including ROW acquisition, from Melody Drive to the southbound I-25 on ramp other
than the relocation of the lift station and the fire hydrant near the Conoco station.

X1. The portions of the total work for which RTD is responsible is set forth below:
(CDOT will provide an itemized listing of estimated quantities and associated cost)

II. Local Agencies’ Pre-Construction Administration and Utility-
relocation Responsibilities:

XII. WORK OF BOTH OF THE CITIES OF WESTMINSTER AND NORTHGLENN

A. Pre-construction Administration of:

1. Bridge architectural enhancements.
a) Omamental pedestrian fence on bridge railings
b) Ornamental pedestrian fence on retaining wall railings
c) Specialty lighting

2.MSE landscaping walls at the SW and SE corners of I-25 and 120" Ave

WORK EXCLUSIVELY OF THE CITY OF NORTHGLENN
B. Utility Relocation:
1. Design and construction to relocate the City of Northglenn lift station and the fire
hydrant located near the Conoco gas station entrance. The cost of this work shall be

included as a portion of the Local Agencies participation in the extension of eastbound
120™ Avenue auxiliary lane.
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SCOPE OF WORK, SEGMENT 2
Maintenance Responsibilities

'RESPONSIBILITIES OF THE CITY OF NORTHGLENN

Hardscape Maintenance
120" Avenue
Lighting
City Signs

Landscape Maintenance

Trash Removal (Does not include the infield area between the ramps and the 1-25)
Landscape Retaining Walls
Repairs, replacement, painting and graffiti removal
Sidewalks/bike paths
Sweeping
Snow and ice removal
Repair and replacement
Pedestrian Fence

RESPONSIBILITIES OF THE CITY OF WESTMINSTER

Hardscape ntenance

120™ Avenue
Lighting
City Signs

cape Maintenance

Trash removal (Does not include the infield area between the ramps and the 1-25)
Landscape Retaining Walls

Repairs, replacement, painting and graffiti removal
Sidewalks/bike paths

Sweeping

Snow and ice removal

Repair and replacement
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RESPONSIBILITIES OF CDOT

Hardscape Maintenance

Bridge structure and deck
Maintenance
Repair
Replacement
Bridge Rail
I-25 Mainline and shoulders
Northbound and Southbound ramps (asphalt line to asphalt line)
Includes: patching, paving, striping and guardrail

Signs
Median barriers

Landscape Maintenance
None
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RESOLUTION

RESOLUTION NO. 68 INTRODUCED BY CQUNCILLORS

»

SERIES OF 2004

A resolution of the City Council of the City of Westminster approving an Intergovernmental
Agreement between the City of Westminster and The Colorado Department of Transportation (CDOT)
for the construction and maintenance of the improvements to be constructed by CDOT at the
Interchange at 1-25 and 120™ Avenue.

WHEREAS, Section 18(2Xa) of Article XIV of the Colorado Constitution, as well as Section
29-1-201, et seq., and 29-20-205 of the Colorado Revised Statutes authorize and encourage governments
to cooperate by contracting with one another for their mutual benefit; and

WHEREAS, the agreement identifies the City's share of costs and the City's maintenance
responsibilities associated with CDOT s replacement of the bridge that carries 120" Avenue over I-25.

NOW, THEREFORE, be it resolved that the Westminster City Council resolves:

1. That the agreement between the City of Westminster and the Colorado Department of
Transportation pertaining to the construction .oversight and maintenance of the 1-25/144® Avenue
. Interchange, a copy of which is attached hereto and incorporated herein by this reference, is hereby
approved

2. That the City Manager is hereby authorized to execute and the City Clerk to attest the
attached agreement '

Passed and adopted this 25" day of October, 2004.

ATTEST: E é J ;
r
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Staff Report 05-30

City Council Action Report
To: The Mayor and Council
From: Kurt Kowar, Logistics Center Manager
Subject: I-25 & 120 Ave. Bridge Replacement
Date: October 27, 2005
Strategic Council Goals: Goal #1 — Upgraded City Infrastructure and Facilitics

Recommended Action:
» Authorize the City Manager to approve minor changes in the scope of work and execute
relevant change orders associated with the I-25 & 120™ Ave. Bridge Replacement up to a
Council approved expenditure limit of $50,000.

Backgroung:

» In January of 2005, City Council approved a contract in the amount of $49,750.00 with
CDOT and Local Agencies for the I-25 & 120 Ave. Bridge Replacement.

> In October of 2004, City Council approved an IGA with the City of Westminster for
architectural enhancements associated with the bridge in the amount of $102,730.68.

> The contract and IGA approved did not provide contingency mechanisms for staff to
address unforseen changes during construction. The proposed funding authorization will
give staff the tool required to deal with changes as they arise on this project.

Legal Considerstions;
» The Council is within its legal purview to accept bids and approve contracts.
Policy Considerstions:
» Approval of this staff report will allow staff the means necessary to efficiently manage
changes in Northglenn’s area of responsibility for the 1-25 and 120® Ave. Bridge

] i " ¥
ARG PRGCTRUC

» Total funding for this project is budgeted in the amount of $350,000 from the 2005
General Fund CIP.
» Total funding currently approved for this project is $152,480.68.

> Total funding requested for contingency is 350;000-— 5.4
> Total approved funding including i would be $202,480.68. Remaining
unencumbered funds would be $147,519.32

Respectfully Submitted, Approved for Submittal, ing Availability,
%—n 7 ;—24 &g — 4 %
Brent Worthington,

Kurt Kowar, Phil Nelsoh,
Logistics Center Manager City Manager FISS Center Manager
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	SPONSORED BY: MAYOR NOVAK



