PUBLIC WORKS DEPARTMENT
MEMORANDUM #75 — 2018

DATE: December 17, 2018
TO: Honorable Mayor Carol Dodge and City Council Members

THROUGH: Heather Geyer, City Managerw

FROM: Kent Kisselman, PE — Director of Public Works [ﬁﬁ
Daniel Martinez, PE — Civil Engineer Il

SUBJECT: CR-172 -~ 112" - York/Fox Run Construction

PURPOSE
City Council will be considering a Resolution to approve a contract for improvements to the 112"

Ave Corridor between Fox Run Parkway and York St.

BACKGROUND
In 2012, the City was awarded a Federal Grant through the Denver Regional Council of

Governments (DRCOG) Transportation Improvement Program (TIP). The total funding amount was
$1,159,000 with $827,000 in federal grant funds and $232,000 local match. This funding will be
used to complete improvements to 112" Ave. between York St. and Fox Run Parkway.

The total project includes engineering and design for civil documents, roadway improvements to
112 Ave., including extension of sidewalk from the train crossing to York St on the north side of
112! Ave., intersection improvements at 112" Ave. and York St., and installation of a traffic signal at
Fox Run Parkway and 112" Ave.

BID SCHEDULE

On September 25, 2018, the City issued an Invitation for Bid (IFB 2018-018) for the construction of
roadway and traffic signal improvement to 112" Ave, York St and Fox Run Parkway. On October
23" sixteen contractors attended the mandatory pre-bid meeting. On November 13, the City
accepted bids from six contractors. Proposals ranged from $699,033.60 to $831,345.93.

Based on the review of information submitted and approval from Colorado Department of
Transportation (CDOT), it was determined that T&M Construction, LLC. was the lowest responsible
bidder in the amount of $699,033.60.

BUDGET/TIME IMPLICATIONS

2018 Budget Appropriation $1,011,647.00
T&M Construction, LLC (699,033.60)
Contingency (10%) ($69,903.00)
Total ($768,936.60)
Balance $242 710.40

Funding Source
CIP — 112" North Metro Rail $1,011,647.00
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CR-172 — 112" - York/Fox Run Corridor Improvements
December 17, 2018
Page 2 of 2

RECOMMENDATION
1. Attached to this memorandum is a Resolution that, if approved, would authorize the Mayor to
execute an agreement between the City of Northglenn and T&M Construction, LLC. for the
112t Ave Corridor Improvements Contract in the amount not to exceed $699,033.60.
2. Authorize the City Manager, on behalf of the City, to approve changes in scope of services
and execute relevant change orders up to the approved expenditure limit of $768,936.60.

Staff recommends approval of Resolution CR-172.
STAFF REFERENCE

If Council members have any comments or questions they may contact Kent Kisselman,
303.450.4005, or kkisselman@northglenn.org.

ATTACHMENT
1. Bid Summary
2. CDOT Approval Letter

CR-172 — 112t - York/Fox Run Construction
112" Ave Corridor Improvements Contract
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COLORADO

Department of Transportation

Division of Project Support

Engineering Contracts STUM945-003
2829 W. Howard Place, Suite 329 North Metro Rail 112th Ave Corridor Improvements Project
Denver, CO 80204 Project Code 21952

December 3, 2018

Attn: Kent Kisselman
City of Northglenn
12301 Claude Court
Northglenn, CO 80241

Dear Mr. Kisselman:

The City’s award of project STU M945-003 (21952) to T & M Construction, LLC is approved
based on my review of the request for concurrence dated November 16, 2018, and supported by
the associated financial statement along with the receipt of the following documents:

-CDOT Form 605, Contractors Performance Capability Statement
-CDOT Form 606, Anti-Collusion Affidavit

-CDOT Form 621, Assignment of Anti-Trust Claims and
-Documentation of conformance with CDOT DBE Contract Goal Policy

The reimbursement of Federal funds for this project is subject to the requirements of the Inter-
Govemmental Agreement (IGA) between the City and the Colorado Department of
Transportation. Any funding that may be required to complete the project beyond the funds
approved under the IGA will be the responsibility of the City.

Please be sure to include a copy of FHWA Form 1273 as part of your entity’s contract with the
above selected contractor. Your cooperation in this matter is appreciated.

Sincerely,

£ Lpr—
RB Simmons

CDOT Award Officer
PH: 303-757-9416

cc: Carol Anderson, R-1
Region EEO Officer, R-1
Yehdego/Ngo, HQ-Accounting
Civil Rights
Central Files
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SPONSORED BY: MAYOR DODGE

COUNCILMAN'S RESOLUTION RESOLUTION NO.
No. CR-172
Series of 2018 Series of 2018

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF NORTHGLENN
AND T & M CONSTRUCTION, LLC FOR THE CONSTRUCTION OF THE 112™ AVENUE
CORRIDOR IMPROVEMENTS PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NORTHGLENN,
COLORADO THAT:

Section 1. The Agreement between the City of Northglenn and T & M Construction,
LLC, attached hereto, in an amount of $699,033.60 with a ten percent (10%) contingency of
$69,903.00 for a total amount not to exceed $768,936.60 for the construction of the 112" Avenue
Corridor Improvements Project is hereby approved and the Mayor is authorized to execute same on
behalf of the City of Northglenn.

DATED, at Northglenn, Colorado, this day of , 2018.

CAROL A. DODGE
Mayor

ATTEST:

JOHANNA SMALL, CMC
City Clerk

APPROVED AS TO FORM:

COREY Y. HOFFMANN
City Attorney
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Contract # 2018-155

TRADE CONTRACTOR AGREEMENT
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Contract # 2018-155

TRADE CONTRACTOR AGREEMENT

THIS AGREEMENT is made and entered into this______ day of .20
by and between the City of Northglenn, State of Colorado, a Colorado home rule mumcnpal
corporation, hereinafter referred to as the "City" or “Owner” and T & M Construction, LLC,
hereinafter referred to as the "Trade Contractor".

ARTICLE 1 - GENERAL PROVISIONS AND SERVICES

A. The Trade Contractor will commence and fully complete the construction of the
112th Ave Corridor Improvements Project, which is described in Exhibit A, which is attached
hereto and made a part hereof (“Project”).

B. The Trade Contractor will furnish all of the material, supplies, tools, equipment,
labor and other services necessary for the construction and completion of the project described
herein.

C. The Trade Contractor will commence the work required by the contract documents
within ten (10) calendar days after the date of the notification to proceed and will complete the
same within two hundred and seventy calendar (270) day, unless the period for completion is
extended otherwise by the contract documents. The Trade Contractor agrees to pay as liquidated
damages, and not as a penalty, the sum of fifteen hundred dollars ($1,500.00) for each
consecutive calendar day's delay in completing this Contract after the completion dated specified
herein, excluding any approved extensions of time because of unavoidable delay.

D. The Trade Contractor agrees to perform all of the work described in the contract
documents and to comply with the terms therein for an amount not to exceed six hundred ninety
nine thousand thirty three dollars and 60/100 ($699,033.60) as described in Article 5 of this
Agreement.

ARTICLE 2 - DEFINITIONS

A. Wherever used in the contract documents, the following terms shall have the
meanings indicated which shall be applicable to both the singular and plural thereof:

1. Addenda - Written or graphic instruments issued prior to the execution of the
Agreement which modify or interpret the contract documents, drawings and specifications,
by additions, deletions, clarifications or corrections.

2. Architect - The Architect shall be N/A

3. Bid - The offer or proposal of the bidder submitted in the prescribed form
setting forth the prices for the work to be performed.

4. Bidder - Any person, firm or corporation submitting a bid for the work.

5. Bonds - Bid, performance and payment bonds and other instruments of
security, furnished by the Trade Contractor and his surety in accordance with the contract
documents.

6. Change Order - A written order to the Trade Contractor authorizing an
addition, deletion or revision in the work within the general scope of the contract
documents, or authorizing an adjustment in the contract price and/or contract time.

2
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Contract # 2018-155

7. Contract Documents - The contract, including advertisement for bids,
information for bidders, bid, bid bond agreement, bid schedule, labor and material,
payment bond, performance bond, notice of award, notice to proceed, change order,
general conditions, special conditions, general specifications, special specifications,
scopes of work, addenda, drawings, schedules and any and all other documents or papers
included or referred to in the foregoing documents are part of the Contract Documents

8. Contract Price - The total monies payable to the Trade Contractor under the
terms and conditions of the contract documents.

9. Contract Time - The number of calendar days stated in the contract
documents for the completion of the work.

10. Date of Award - Date of award of contract shall mean the date formal notice
of such award, approved by the Owner, has been delivered to the intended awardee, or
mailed to him at the main business address shown in his proposal by the Owner or it's
authorized representative.

11. Day or Days - Unless herein otherwise expressly defined, "day" shall mean
calendar day or days.

12. Drawings, Plans or Contract Documents - The part of the contract documents
which shows the characteristics and scope of the work to be performed and which has
been prepared or approved by the Engineer and/or Architect.

13. Engineer shall be as determined by the Public Works Director

14. Field Order - A written order effecting a change in the work not involving an
adjustment in the contract price or an extension of the contract time, issued by the
Engineer or the Owner to the Trade Contractor during construction.

15. Major Equipment or Major Equipment Items - Installation of major equipment
to be furnished and placed under the contract awarded to the Trade Contractor and/or

installations of major equipment to be furnished by the Owner and received, unloaded,
stored, and placed under the contract awarded to the Trade Contractor.

16. Notice of Award - The written notice of the acceptance of the bid from the
Owner to the successful bidder.

17. Notice to Proceed - Written communication issued by the Owner to the Trade
Contractor authorizing him to proceed with the work and establishing the date of
commencement of the work.

18. Owner or City - The City of Northglenn, Colorado, a home rule municipality.
The Public Works Director of the Owner, or his designee, is the Owner’s representative.

19. Project - Construction of the project described in Exhibit A.

3
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Contract # 2018-155

20. Shop Drawings - All drawings, diagrams, illustrations, brochures, schedules,
and other data which are prepared by the Trade Contractor, a subcontractor,
manufacturer, supplier or distributor, which illustrate how specific portions of the work shall
be fabricated or installed.

21. Site - The lands and other places on, under, in, or through which the work is
to be executed or carried out and any other lands or places provided by the Owner for the
purposes of the contract together with such other places as may be specifically designed
in the contract documents as forming part of the site.

22. Special Conditions - Supplemental conditions that apply to specific aspects of
the project or modifications to the general conditions that are to be adhered to in the
project.

23. Subcontractor - An individual, firm or corporation having a direct contract with
the Trade Contractor or with any other subcontractor for the performance of a part of the
work at the site.

24. Substantial Completion - That date as certified by the Owner when the
construction of the project or a specified part thereof is sufficiently completed, in
accordance with the contract documents, so that the project or specified part can be
utilized for the purposes for which it is intended.

25. Suppliers - Any person, supplier, or organization who supplies materials or
equipment for the work, including that fabricated to a special design, but who does not
perform labor at the site. A supplier is not a subcontractor who purchases an item of
equipment from a manufacturer,

26. Trade Contractor - The person, firm or corporation with whom the City of
Northglenn has executed this Agreement.

27. Work - All labor necessary to produce the construction required by the
contract documents, and all materials and equipment incorporated or to be incorporated
in the project. The work and the project are used interchangeably to mean the same thing.

28. WWritten Notice - Any notice to any party of the Agreement relative to any part
of the Agreement in writing and considered delivered and the service thereof completed
when posted by certified or registered mail to the said party at his last given address, or
delivered in person to said party or his authorized representative on the work.

ARTICLE 3 - DESCRIPTION OF WORK AND SERVICES

Section 1. Drawings and Specifications.

A The intent of the drawings and specifications is that the Trade Contractor shall
furnish all labor, materials, tools, equipment, and transportation necessary for the
proper execution of the work in accordance with the contract documents and all
incidental work necessary to complete the project in an acceptable manner, ready
for use, occupancy or operation by the Owner.
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Contract # 2018-155

B. Up to three (3) copies of the drawings and specifications will be furnished to the
Trade Contractor without charge upon request, and any additional copies which the Trade
Contractor may request will be furnished at the cost of reproduction. The drawings and
specifications are to be used only in connection with the work specified herein and, with the
exception of the signed contract set and As-Built drawings, are to be returned at the completion
of the contract.

C. In case of conflict between the drawings and specifications, the drawings will
govern. In case of conflict between the special specifications and the general specifications, the
special specifications shall govern. Figure dimension on drawings will govern over scale
dimensions, and detailed drawings will govern over general drawings. Notwithstanding the above,
a document which is more restrictive or requires greater responsibility or increased compliance
by the Trade Contractor shall govern.

D. Any discrepancies found between the drawings and specifications and site
conditions or any inconsistencies or ambiguities in the drawings or specifications shall be
immediately reported to the Owner, in writing, who will promptly resolve such inconsistencies or
ambiguities in writing. Work done on unreported discrepancies, inconsistencies or ambiguities
by the Trade Contractor shall be done at the Trade Contractor's risk.

E. The Trade Contractor may be furnished additional instructions and detail drawings,
by the Owner, as necessary to carry out the work required by the contract documents. All
additional instructions and detail drawings shall be issued to the Trade Contractor by the Owner.

F. The additional drawings and instructions thus supplied will become a part of the
contract documents. The Trade Contractor shall carry out the work in accordance with the
additional detail drawings and instructions.

Section 2. Materials, Services and Facilities.

A. It is understood that, except as otherwise specifically stated in the contract
documents, the Trade Contractor shall provide and pay for all materials, labor, tools, equipment,
water, light, power, transportation, supervision, temporary construction of any nature and all other
services and facilities of any nature whatsoever necessary to execute, complete and deliver the
work within the specified time.

B. In addition to the requirements for major equipment items previously given, within
fourteen (14) days after execution of the Contract, the Trade Contractor shall submit to the Owner
and Engineer a complete listing of the manufacturers of each item of equipment or assembly
fabricated off the site which he proposed to furnish for the project, together with sufficient
information, including shop assembly and detail drawings, manufacturers' specifications and
performance data, to demonstrate clearly that the materials and equipment to be furnished comply
with the provisions and intent of the contract documents. If the information shows any deviation
from the Contract requirements, the Trade Contractor shall advise the Engineer and Owner of the
deviation and state the reason for it in writing.

C. Only first class materials and materials which conform to the requirements of the
specifications shall be incorporated in the work. All materials shall be new unless specified to be
otherwise.
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Contract # 2018-155

D. When requested by the Owner, the Trade Contractor shall furnish a written
statement of the origin, composition, and manufacturer of any or all materials (manufactured,
produced or grown) that are to be used in the work. The sources of supply of each material used
will be approved by the Owner before delivery is started. If, at any time, sources previously
approved, fail to produce materials acceptable to the Owner, the Trade Contractor shall furnish
materials from other sources.

E. Materials and equipment shall be so stored as to insure the preservation of their
quality and fitness for the work. Stored materials and equipment to be incorporated in the work
shall be located so as to facilitate prompt inspection.

F. Manufactured articles, materials, and equipment shall be applied, installed,
connected, erected, used, cleaned and conditioned as directed by the manufacturer.

G. Materials, supplies, and equipment shall be in accordance with samples submitted
by the Trade Contractor and approved by the Engineer or Architect.

H. Materials, supplies or equipment to be incorporated into the work shall not be
purchased by the Trade Contractor or the subcontractor subject to a chattel mortgage or under a
conditional sale contract or other agreement by which an interest is retained by the seller.

l. The Trade Contractor shall retain, for the benefit of the Owner, all materials and
supplies that are purchased for the project but are not used as a part of the project. The Owner
may take any of the materials and supplies that are used in the project for any City purpose. Any
materials and supplies not taken by the Owner shall be removed from the project site by the Trade
Contractor.

Section 3. Shop Drawings.

A. The Trade Contractor shall submit shop drawings, samples and O&M manuals as
may be necessary for the prosecution of the work as required by the contract documents on a
timely basis so that the project schedule is not affected. The Engineer will promptly review all
shop drawings. All such drawings will be approved and signed by the Engineer, and will be null
and void unless authorized by such signature. The Engineer's approval of any shop drawing will
not release the Trade Contractor from responsibility for deviations from the contract documents.
The approval of any shop drawings which substantially deviates from the requirements of the
contract documents shall be evidenced by a change order.

B. All drawings and details on items of major equipment will be reviewed by the
Engineer only after the complete set of drawings and details covering the entire equipment
package to be furnished under a particular major equipment item are submitted. Drawings
submitted on a piecemeal basis covering only parts of the equipment package will be held for
checking until the entire set of drawings are received.

C. The Trade Contractor shall also submit to the Engineer shop drawings showing all
necessary detail for the proper installation of materials into the completed work, as provided by
this Agreement.

D. The Trade Contractor shall make any indicated corrections on the drawings
returned and shall resubmit corrected drawings until final approval is obtained.
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Contract # 2018-155

E. The Trade Contractor shall have no claims for damages or extension of time on
account of any delay in the work resulting from the rejection of material or from review, revision
and resubmittal of drawings when the review, revision and resubmittal is due to changes to the
original design documents, and other data for approval by the Engineer.

F. Each shop drawing shall be dated and shall be identified with the name of the
project, the division, if any, the Contract item number, and the name of the Trade Contractor.

G. When submitted for the Engineer's review, shop drawings shall bear the Trade
Contractor's certification that he has reviewed, checked and approved the shop drawings and that
they are in conformance with the requirements of the contract documents.

H. The Trade Contractor shall submit the shop drawings in accordance with the
general requirements.

I Portions of the work requiring a shop drawing or sample submission shall not begin
until the shop drawing or submission has been approved by the Engineer. A copy of each
approved sample shall be kept in good order by the Trade Contractor at the site and shall be
available to the Engineer.

J. By approving and submitting shop drawings and samples, the Trade Contractor
thereby represents that he has determined and verified all field measurements, field construction
criteria, materials, catalog numbers and similar data, or will do so, and that he has checked and
coordinated each shop drawing and sample with the requirements of the work and of the contract
documents.

Section 4. Records, Accounts and Audits.

A. The Trade Contractor agrees to keep one complete set of records and books of
account on a recognized cost accounting basis (satisfactory to the Engineer), showing all
expenditures, of whatever nature, made pursuant to the provisions of this Contract.

B. The Trade Contractor shall furnish the Engineer and Owner with such records,
information and data as may be reasonable. The Engineer and Owner shall at all reasonable
times be afforded the opportunity to inspect and/or audit the above-specified books and records
of said Trade Contractor.

Section 5. Inspection and Testing.

A. All materials and equipment used in the construction of the project will be subject
to adequate inspection and testing in accordance with generally accepted standards.

B. The Trade Contractor shall give sufficient advance notice of placing orders to
permit tests to be completed before materials are incorporated in the work.

C. The Owner will provide all inspection and testing services required by the Contract
Documents, unless specifically noted in the contract specifications for special inspection and
testing services, such as, by way of example, welding inspections on off-site assembly.

7
Revised 02/24/14

CR-172 - Page 13 of 54



Contract # 2018-155

D. Neither observations by the Engineer, and Owner, tests nor approvals by persons
other than the Engineer and Owner will relieve the Trade Contractor from his obligations to
perform the work in accordance with the requirements of the contract documents.

E. The Engineer, the Owner, and their representatives will at all times have access
to the work and to locations where materials or equipment are being manufactured, stored, or
prepared for use under these contract documents, and they shall have full facilities for unrestricted
inspection of such materials, equipment, and work including full access to purchasing and
engineering information, but not including prices, to the extent of uncovering, testing, or removing
portions of the finished work. The Engineer and Owner shall be furnished with such information
as may be required regarding materials used and the process of manufacture for the various items
of equipment. Inspections by the Engineer and Owner of equipment or materials during its
manufacture will be performed by or for the Owner solely in an effort to detect discrepancies and
defects as early as possible, when they can be most readily corrected, and the work thereby
expedited. No acceptance of equipment or materials will be construed to result from such shop
inspections by the Engineer and Owner Any inspections or tests or waivers thereof will not relieve
the Trade Contractor of responsibility for meeting all requirements of these contract documents.

F. In addition, authorized representatives and agents of any participating federal or
state agency shall be permitted to inspect all work, materials, payrolls, records of personnel,
invoices of materials, and other relevant data and records. The Trade Contractor shall provide
proper facilities for such access and observation of the work and also for any inspection or testing
thereof.

G. In case of disputes between the Trade Contractor and the Engineer as to materials
furnished or manner of performing the work, the Owner will have authority to reject materials or
suspend the work until the question at issue can be decided by the Owner. The Owner is
authorized to revoke, alter, enlarge, relax or release any requirements of these specifications,
and to approve or accept any portion of the work, and to issue instructions contrary to the drawings
and specifications.

Section 8. Construction Review

A. The Engineer will periodically observe the construction of all work covered by this
Contract. The Engineer, on behalf of the Owner, shall be authorized to determine the amount or
quantities of the several items of work which are to be paid for under this Contract; to order field
changes within the scope of the Contract and to render decisions on any questions which may
arise relative to the execution of the work covered by this Contract. The Engineer does not have
authority to suspend work on the project. The Trade Contractor shall not suspend any portion of
the work nor resume suspended work without the written authority of the Owner.

B. Neither Engineer's authority to act under the Contract nor any decision made by
Engineer in good faith either to exercise or not exercise such authority shall give rise to any duty
or responsibility of the Engineer to the Trade Contractor, any subcontractor, any supplier, or any
other person or organization performing any of the Work, or to any surety for any of them.

C. Whenever in the drawings, plans or Contract Documents the terms "as ordered",
"as directed", or the adjectives "reasonable”, "suitable", "acceptable”, "proper" or "satisfactory" or
adjectives of like effect or import are used to describe a requirement, direction, review or judgment
of Engineer as to the work, it is intended that such requirement, direction, review or judgment will
be solely to evaluate the work for compliance with the contract documents. The use of any such
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Contract # 2018-155

term or adjective shall not be effective to assign to Engineer any duty or authority to supervise or
direct the furnishing or performance of the Work or any duty or authority to undertake responsibility
for the project. Neither the Owner nor the Engineer will be responsible for the acts or omissions
of Contractor or any Subcontractor, any Supplier, or of any other person or organization
performing or furnishing any of the Work.

D. Periodic observation of the work in progress by the Engineer will be done
whenever the Contractor is performing work that requires review as determined by the Engineer.
The normal working time shall be during a regular 5-day, 40-hour work week, Monday through
Friday. If the Trade Contractor elects to work more than 40 hours per week and observation is
required during this overtime work as determined by the Engineer, the Engineer shall be paid by
the Trade Contractor at the rate as specified herein for all review time required over the normal
S-day, 40-hour week. If the Engineer or his authorized representative is called to the job site to
address problems created by the Trade Contractor, he will be paid by the Trade Contractor at the
same rate as for overtime review as stated above. This payment shall be made by a credit to the
Owner, and then the Engineer shall bill the Owner for the same.

E. If any work has been covered which the Engineer has not been specifically
requested to observe prior to its being covered, or if the Engineer considers it necessary or
advisable that covered work be inspected or tested by others, the Trade Contractor at the
Engineer's request shall uncover, expose or otherwise make available for observation, inspection
or testing as the Engineer may require, that portion of the work in question, furnishing all
necessary labor, materials, tools and equipment. If it is found that such work is defective, the
Trade Contractor shall bear all the expenses of such uncovering, exposure, observation,
inspection and testing and of satisfactory reconstruction. If, however, such work is not found to
be defective, the Trade Contractor will be allowed an increase in the contract price or an extension
of the contract time, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing and reconstruction and an appropriate change order will be issued.

Section 7. Surveys, Permits and Requiations.

A. The Owner will furnish any existing land surveys in the Owner's possession.
Provided however, the Trade Contractor shall perform all necessary land surveys to complete the
work required by this Agreement. The Trade Contractor shall provide detailed construction
staking.

B. At the beginning of the construction or as the work progresses, the Trade
Contractor shall be responsible for the installation of property corners and the setting of bench
marks.

C. Bench marks and survey stakes shall be preserved by the Trade Contractor and
in case of their destruction, or removal by him, his employees, or others, they shall be replaced
at the Trade Contractor's expense and his Sureties shall be liable therefor.

D. The Trade Contractor shall be responsible for elevations used in computing his
bid.

E. The Trade Contractor shall secure and pay for all necessary permits, fees and
licenses in connection with the performance of its work and shall pay all municipal and other
governmental fees in connection therewith except those expressly provided by the specifications
as being the responsibility of the Owner, and shall furnish at its expense any and all bonds and
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cash or other deposits required by law or required by any lawful body having the right to make
demand therefor.

F. The Owner will provide rights-of-way and permanent and temporary easements as
shown on the plans for construction purposes. Any additional land actually needed by the Trade
Contractor for the performance of the work, proper location of his plant and equipment, or the
storage of materials and supplies for the work, shall be furnished by the Trade Contractor.

Section 8. Protection of Work, Property and Persons.

A, The Trade Contractor shall be responsible for initiating and maintaining all safety
precautions and programs in connection with the work. Neither the Owner nor the Engineer will
be responsible for Trade Contractor's means, methods, techniques, sequences or procedures of
construction, or the safety precautions and programs incident thereto. The Trade Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to all employees on the work who may be affected thereby, all the
work and all materials or equipment to be incorporated therein, whether in storage on or off the
site, and other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.

B. The Trade Contractor shall at all times consult with and obtain the approval of the
Owner for the storage of material, operation of equipment, placing of temporary structures or
dispositions of any surplus or waste materials upon property of the Owner anywhere outside the
limits of construction. The Trade Contractor shall comply with all state, federal and local laws
related to the storage or placement of any supplies, equipment, structures, or any other materials.

C. The Trade Contractor shall comply with all applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction. He shall erect and maintain, as
required by the conditions and progress of the work, all necessary safeguards for safety and
protection. He shall notify owners of adjacent utilities when prosecution of the work may affect
them. The Trade Contractor shall remedy at his expense all damage, injury, or loss to any
property or person caused, directly or indirectly, in whole or in part, by the Trade Contractor, any
subcontractor or anyone directly or indirectly employed by any of them or anyone for whose acts
any of them may be liable, except damage or loss attributable to the fault of the contract
documents or to the acts or omissions of the Owner or the Engineer or anyone employed by either
of them or anyone for whose acts either of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of the Trade Contractor. Notwithstanding
the provisions of C.R.S. § 13-20-802.5(2), for purposes of this Contract, the measure of damages
shall never be deemed to be the fair market value of the real property without an alleged
construction defect.

D. The Trade Contractor shall observe all rules and regulations of the health
department having jurisdiction and shall take precautions to avoid creating unsanitary conditions.

E. In emergencies affecting the safety of persons or the work or property at the site
or adjacent thereto, the Trade Contractor, without special instruction or authorization from the
Engineer or Owner, shall act to prevent threatened damage, injury or loss.

F. The Trade Contractor shall at all times conduct and work in such a manner as to
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cause the least inconvenience and greatest protection to the general public. The Trade
Contractor shall furnish and maintain barricades, warning signs, red flags, lights, and temporary
passageways as may be necessary to protect the work and to safeguard the public. The cost of
furnishing and maintaining the above facilities shall be incidental to the contract and no extra
compensation for it will be allowed.

G. Throughout the performance of the work or in connection with this Contract, the
Trade Contractor shall construct and adequately maintain suitable and safe crossings over
trenches and such detours as are necessary to care for public and private traffic. The material
excavated from trenches shall be compactly deposited along the sides of the trench or elsewhere
in such a manner as shall give as little inconvenience as possible to the traveling public, to
adjoining property owners, to other trade contractors, or to the City.

H. In performing the work, the Trade Contractor shall take the necessary action,
including making arrangements with the owners or operators of existing power, cable and
telephone lines, fiber-optic and telemetry lines, gas, water, sewer and other utilities or installations
that may be encountered, whether privately or publicly owned, to prevent interference with the
conditions, operations and maintenance of the respective utilities in a manner satisfactory to the
owners, or operators of the respective utilities. Relocation or repair of utilities encountered even
though not shown on the plans, shall be the responsibility of the Trade Contractor. The cost of
the above measures, including maintaining of guards, watchmen, signals, barricades and
temporary structures, making any necessary repairs and other cooperative or corrective work
shall be borne by the Trade Contractor and shall be included in the prices bid in the Proposal for
the related items of work. Neither the Owner nor the Engineer shall be responsible to the
Contractor for the existence of utilities not shown on the plans or drawings and the Trade
Contractor remains obligated under this paragraph for all hidden utilities.

I The Trade Contractor shall be responsible for the preservation of all private or
public property along and adjacent to the work and shall take all necessary precautions to prevent
damage or injury thereto. Such preservation and protection shall include but not be limited to,
frees, stone walls, fences, mail boxes, monuments, irrigation ditches, driveways, road access
culverts, underground pipelines and structures. Such preservation and protection shall apply to
all underground pipelines and utilities whether public, private or individually owned that are in or
adjacent to the right-of-way. When direct or indirect damage is done to public or private property
on account of the act, omission, neglect or misconduct in the prosecution or non-prosecution of
the work on the part of the Trade Contractor, such property shall be restored by the Trade
Contractor at the Trade Contractor's expense to a condition similar or equivalent to that which
existed before such damage or injury was done, and brought up to current codes if applicable.
The Trade Contractor shall be responsible for making all arrangements at his own expense for
moving and operating equipment at temporary crossings of telephone and transmission lines,
railroad tracks, irrigation ditches and pipelines.

Section 9. Communication with the Owner.

The Trade Contractor shall designate a responsible member of its organization at the site,
whose duty shall be designated as the contact person for all communication between the Owner
and the Trade Contractor. Said designated representative shall also be responsible to attend
such meetings, as may be required to insure coordination and adequate performance of the work.
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Section 10. Scope of Work.

The scope of work is described in the contract documents which are appended hereto and
incorporated herein by this reference.

Section 11. Trade Contractor's Responsibility.

A. The Trade Contractor shall be responsible for all the work under this Contract until
completion and final acceptance by the Owner.

B. The Trade Contractor shall supervise and direct the work. He shall be solely
responsible for the means, methods, techniques, sequences and procedures of construction.

C. The Trade Contractor shall employ on the work only such persons who are
competent and skilled in their assignments. Any employee who obstructs the progress of the
work through incompetence or other means or conducts himself improperly shall be discharged
or removed from the work when so requested by the Owner. This section shall not create a duty
for the Owner to evaluate or assess the competence or skills of the Trade Contractors employees.

D. The Trade Contractor warrants that all materials and equipment furnished and
incorporated by him in the project shall be new, unless otherwise specified, and that all work under
this Trade Contract shall be of good quality, free from fault and defects and in conformity with the
contract documents. All work not conforming to these standards shall be considered defective.
The warranty provided herein shall be in addition to and not in limitation of any other warranty or
remedy required by law or by the contract documents.

E. The Trade Contractor agrees that if he should fail or neglect to prosecute the work
diligently and properly, or fail to perform any provisions of this Trade Contract, that the Owner,
after three (3) days written notice to said Trade Contractor may, without prejudice to any other
remedy, make good such deficiencies and may deduct the cost thereof from the payments then
or thereafter due to the Trade Contractor pursuant to this Contract.

F. Tools furnished with any equipment may be used when approved by the Owner
and shall be turned over to the Owner after completion of the work in a condition acceptable to
the Owner. in case of rejection by the Owner, the Trade Contractor shall replace the tool or tools
at no extra cost to the Owner.

G. Upon completion and before final acceptance of the work, the Trade Contractor
shall remove from the site of the work and property of the Owner, all machinery, equipment,
surplus materials, rubbish, barricades, signs and temporary structures and shall leave the
premises in a condition which is satisfactory to the Owner.

H. The Trade Contractor shall keep one record set of the contract documents
annotated to show all changes made during construction.

I The Trade Contractor shall be responsible for the acts and omissions of all his
employees and all subcontractors, their agents and employees and all other persons performing
any of the work under a contract with the Trade Contractor.

J. Upon completion of the work, the Trade Contractor shall, at his or its expense,
remove from the vicinity of the work, all plant, buildings, rubbish, unused materials, concrete forms
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and other like material, belonging to him or used under his direction during construction, and in
the event of his failure to do so, the same may be removed by the Owner and the Trade
Contractor, his Surety or Sureties, shall be liable for the cost thereof. Also during the construction
of the work, the site, partially finished structures, and material stockpiles shall be kept in a
reasonable state of order and cleanliness.

Section 12. Changes in the Work.

A. CHANGES. Changes in the Work may be accomplished after execution of the
Contract, and without invalidating the Contract, only by Change Order, Construction Change
Directive, or Order for a Minor Change in the Work, subject to the limitations stated in this Article
7 and elsewhere in the Contract Documents.

1. A Change Order shall be based upon agreement among the Owner,
Contractor, and Engineer; a Construction Change Directive requires agreement by the
Owner and Engineer and may or may not be agreed to by the Contractor; an Order for a
Minor Change in the Work may be issued by the Engineer alone.

2. Changes in the Work shall be performed under applicable provisions of the
Contract Documents, and the Contractor shall proceed promptly, unless otherwise
provided in the Change Order, Construction Change Directive, or Order for a Minor
Change in the Work.

3. If unit prices are stated in the Contract Documents or subsequently agreed
upon, and if the quantities originally contemplated are so changed in a proposed Change
Order or Construction Change Directive that application of such unit prices to the
quantities of work proposed will cause substantial inequity to the Owner or the Contractor,
the applicable unit prices shall be equitably adjusted; provided however, that Owner may
increase the number of units without change in the unit price if reasonable.

B. CHANGE ORDERS. The Contract Sum and the Contract Time may be changed
only by Change Order. Methods used in determining adjustments to the Contract Sum may
include those listed in Subsection C below. A Change Order is a written order to the Contractor,
signed by the Contractor, the Owner and the Engineer, stating their agreement upon all of the
following:

1. A change in the Work;
2, The amount of the adjustment in the Contract Sum, if any; and
3. The extent of the adjustment in the Contract Time, if any.

C. CONSTRUCTION CHANGE DIRECTIVES. A Construction Change Directive is a
written order directed to the Contractor and signed by the Owner and Engineer, directing a change
in the Work and stating a proposed basis for adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of
additions, deletions, or other revisions, the Contract Sum and Contract Time being adjusted
accordingly.
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1. A Construction Change Directive shall be used in the absence of total
agreement on the terms of a Change Order.

2. If the Construction Change Directive provides for an adjustment to the
Contract Sum, the adjustment shall be based on one of the following methods:

a. By mutual acceptance of a lump sum properly itemized and
supported by sufficient substantiating data to permit evaluation;

b. By unit prices stated in the Contract Documents or subsequently
agreed upon;

C. By cost to be determined in a manner agreed upon by the parties
and a mutually acceptable fixed or percentage fee; or

d. By the method provided in Subparagraph (C)(3)(5).

3. Upon receipt of a Construction Change Directive, the Contractor shall
promptly proceed with the change in the work involved and advise the Engineer and
Owner of the Contractor’'s agreement or disagreement with the method, if any, provided
in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time.

4, A Construction Change Directive signed by the Contractor indicates the
agreement of the Contractor therewith, including adjustment in Contract Sum and Contract
Time or the method for determining them. Such agreement shall be effective immediately
and shall be recorded as a Change Order.

5. If the Contractor does not respond promptly to the Construction Change
Directive or disagrees with the method for adjustment in the Contract Sum, the method
and the adjustment shall be determined by the Engineer on the basis of reasonable
expenditures and savings of those performing the work attributable to the change,
including, in case of an increase in the Contract Sum, a percentage fee for overhead and
profit not to exceed five percent (5%) of such work’s actual cost for Contractor and ten
percent (10%) of such work’s actual cost to be apportioned between any and all
subcontractors and sub-subcontractors. For work performed by Contractor’'s own forces,
Contractor’'s mark-up shall be limited to actual cost plus a percentage fee for overhead
and profit not to exceed ten percent (10%). In such case, the Contractor shall keep and
present, in such form as the Engineer may prescribe, an itemized accounting of actual
costs together with appropriate supporting data. For the purposes of this Subparagraph,
actual costs shall be defined as and limited to the following:

a. Costs of labor, including Social Security, old age and
unemployment insurance, fringe benefits required by agreement or custom, and
workers’ compensation insurance;

b. Costs of materials, supplies, and equipment, including costs of
transportation, whether incorporated or consumed;
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C. Reasonable rental costs of machinery and equipment, exclusive of
hand tools, obtained and used specifically for such work, whether rented from the
Contractor or others; and

d. Costs of premiums for all bonds (if any), permit fees, and sales, use
or similar taxes directly attributable to such work. Actual cost does not include any
item which could be deemed to be a general conditions cost or overhead, such as
but not limited to, the cost of Contractor and Subcontractor supervisory personnel
assigned to the Work, and field office and related expenses.

6. Pending final determination of actual cost to the Owner, amounts not in
dispute may be included in applications for payment. The amount of credit to be allowed
by the Contractor to the Owner for a deletion or change which results in a net decrease in
the Contract Sum shall be actual net cost as confirmed by the Engineer. When both
additions and credits covering related work or substitutions are involved in a change, the
allowance for overhead and profit shall be figured on the basis of net increase, if any, with
respect to that change.

7. If the Owner and Contractor do not agree with the adjustment in Contract
Time or the method for determining it, the adjustment or the method shall be determined
in accordance with Article 5 hereof.

8. When the adjustments in the Contract Sum and Contract Time are
determined as provided herein, such determination shall be effective immediately and
shall be recorded by preparation and execution of an appropriate Change Order.

D. MINOR CHANGES IN THE WORK

1. The Engineer will have authority to order minor changes in the Work not
involving an adjustment in the Contract Sum or an extension of the Contract Time and not
inconsistent with the intent of the Contract Documents. Such changes shall be effected by
written order, and shall be binding on the Owner and the Contractor. The Contractor shall
carry out such written orders promptly.

2. The Owner may at any time as the need arises, order changes within the
scope of work without invalidating the Agreement. If such changes increase or decrease
the amount due under the contract documents or in the time required for performance of
the work, and equitable adjustment will be authorized by change order.

3. The Owner also may, at any time, by issuing a field order, make changes
in the details of the work. The Trade Contractor shall proceed with the performance of
any changes in the work so ordered by the Owner unless the Trade Contractor believes
that such field order entitles him to a change in contract price or time, or both, in which
event he shall give the Owner written notice thereof within ten (10) days after the receipt
of the ordered change, and the Trade Contractor shall not execute such changes pending
the receipt of an executed change order or further instruction from the Owner.

Section 14. Contract Documents.

In case of conflict between this Contract, the general conditions of the contract for
construction, and the supplementary conditions, this Contract will govern.

15
Revised 02/24/14
CR-172 - Page 21 of 54



Contract # 2018-155

ARTICLE 4 — TRADE CONTRACTOR'S CONSTRUCTION SCHEDULE

Section 1. Preconstruction Conference.

A preconstruction conference shall be scheduled at the time the Notice of Award is issued.
The Trade Contractor, at the preconstruction conference, shall prepare and submit for the
Owner's and the Engineer's review and approval a Trade Contractor's construction schedule for
the Work, in such and form and detail as the Owner may require. The schedule shall not exceed
time limits under the Contract Documents, shall be revised as required herein and at appropriate
intervals as required by the conditions of the Work and Project, shall be related to the entire
project to the extent required by the Contract Documents, and shall provide for the expeditious
and practicable execution of the Work. The schedule shall indicate the proposed starting and
completion dates for the various subdivisions of the Work as well as the totality of the Work. The
schedule shall be updated every fourteen (14) days for submitted to Engineer with Trade
Contractor's applications for payment. Each schedule shall contain a comparison of actual
progress with the estimated progress for such time stated in the original schedule. If any schedule
submitted sets forth a date for Substantial Completion for the Work or any phase of the Work
beyond the date(s) of Substantial Completion established in the Contract (as the same may be
extended as provided in the Contract Documents), the Trade Contractor shall submit to Engineer
and Owner for their review and approval, a narrative description of the means and methods which
Trade Contractor intends to employ to expedite the progress of the Work to ensure timely
completion of the various phases of the Work as well as the totality of the Work. To ensure such
timely completion, Trade Contractor shall take all necessary action including, without limitation,
increasing the number of personnel and labor on the Project and implementing overtime and
double shifts. In that event, Trade Contractor shall not be entitled to an adjustment in the Contract
Sum or the Schedule.

Section 2. Schedule of Submittals.

The Contractor shall prepare and keep current, for the Engineer's approval, a schedule of
submittals which is coordinated with the Contractor's construction schedule and allows the
Engineer reasonable time to review submittals.

Section 3. Conformance to Schedule.

The Contractor shall conform to the most recent schedules.

ARTICLE 5 - TIME FOR COMPLETION AND LIQUIDATED DAMAGES

A The date of beginning and the time for completion of the work are essential
conditions of the contract documents and the work embraced shall be commenced on a date
specified in the notice to proceed.

B. The Trade Contractor shall proceed with the work at such rate of progress to insure
full completion within the Contract Time. It is expressly understood and agreed, by and between
the Trade Contractor and the Owner, that the contract time for the completion of the work
described herein is a reasonable time, If Trade Contractor is delayed in the progress of the Work
by fire, unusual delay in transportation, unanticipated adverse weather conditions, or other
unavoidable casualties beyond Trade Contractor's control other than unanticipated adverse
weather conditions, the Contract Time shall be extended for a reasonable period of time.
"Weather" means precipitation, temperature, or wind, and an "adverse weather condition" means
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weather that on any calendar day varies from the average weather conditions for that day by more
one hundred percent (100%) as measured by the National Oceanic and Atmospheric
Administration. The term "unanticipated adverse weather conditions" means the number of days
in excess of the anticipated adverse weather days per month as set forth below:

MONTHLY ANTICIPATED ADVERSE WEATHER DAYS
JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
7 4 4 4 6 3 4 2 3 3 2 5

By reason of example only, if in March there are two (2) days when the snowfall exceeds the
average snowfall for that day by one hundred percent (100%), those two (2) days will have
experienced an adverse weather condition. However, there will have been no unanticipated
adverse weather condition in March, because there are four (4) anticipated adverse weather days
in March, which should be accounted for in the schedule. If, however, there are five (5) days in
which the snowfall exceeds the average snowfall by one hundred percent (100%), an
unanticipated adverse weather condition will have occurred, and Trade Contractor shall be
entitled to request an extension of time.

C. if the Trade Contractor shall fail to complete the work within the Contract Time, or
extension of time granted by the Owner, then the Trade Contractor shall pay to the Owner the
amount of liquidated damages and not as penalty the sum of fifteen hundred dollars ($1,500.00)
for each calendar day that the Trade Contractor shall be in default after the time stipulated in the
contract documents.

D. The Owner will charge the Trade Contractor, and may deduct from the partial and
final payment for the work, all architectural, engineering and construction management expenses
incurred by the Owner in connection with any work accomplished after the specified completion
date.

E. The Trade Contractor will not be charged with liquidated damages or any excess
cost when the delay in completion of the work is due to the following, and the Trade Contractor
has promptly given written notice of such delay to the Owner.

1. To any preference, priority or allocation order duly issued by the Owner.

2. To unforeseeable causes beyond the control and without the fault or
negligence of the Trade Contractor, including, but not restricted to, unforeseen conditions,
acts of God, or of the public enemy, acts of the Owner, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and abnormal and unforeseeable weather; and

3. To any delays of subcontractors occasioned by any of the causes specified
in subparagraphs 1 and 2 of this paragraph E.

F. The Trade Contractor waives any right of recovery or reimbursement or by
whatever name, as against the Owner or the Engineer, as a result of any delay or increase on
overhead cost incurred by the Trade Contractor's association with any action or inaction on the
part of any other trade contractor or supplier.

G. Any request for extension of the Contract Time shall be made in writing to the
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Project Manager not more than seven (7) days after commencement of the delay; otherwise it
shall be waived. Any such request shall contain an estimate of the probable effect of such delay
on the progress of the Work.

H. In strict accordance with C.R.S. § 24-91-103.5, the City shall not amend the
Contract Price to provide for additional compensation for any delays in performance which are
not the result of acts or omissions of the City or persons acting on behalf of the City.

ARTICLE 6 - CONTRACT SUM

Section 1. Monthly or Progress Payments.

A. The City Council of the City of Northglenn has appropriated the money necessary
to fund this project. The Owner shall pay the Trade Contractor in current funds for the
performance of the work, subject to any additions and deletions, by written change order, the total
sum not to exceed six hundred ninety nine thousand thirty three dollars and 60/100
($699,033.60) (the “Original Contract Amount”). Notwithstanding anything to the contrary
contained in this Agreement, no change order or other form of directive by the Owner requiring
additional compensable work to be performed, which causes the aggregate amount payable
under this Agreement, to exceed the amount appropriated for the Original Contract Amount,
unless the Trade Contractor is given written assurance by the City of Northglenn that lawful
appropriations have been made by the City Council of the City of Northglenn to cover the cost of
the additional work.

B. The Engineer has, by separate agreement with the Owner, agreed to include in its
monthly work estimate to the Owner, a review of the Trade Contractor’s estimates of the value of
all work, labor, and materials of the Trade Contractor incorporated into the Project. The Trade
Contractor hereby agrees that estimates provided to the Engineer for review for the Owner shall
be for work actually performed upon the project and that all such work, including labor and
materials, have been paid. The determination of the amount of work completed on each
application for payment by the Trade Contractor shall be made by the Engineer and shall
thereafter be subject to approval by the Owner. Such determination, however, by the Engineer
or approval by the Owner shall not be construed as acceptance of the work.

1. Before the first application for payment, the Trade Contractor shall submit
to the Engineer and Owner a schedule of values to be allocated to the various portions of
the Work, which in the aggregate equals the total Contract Sum, divided so as to facilitate
payments to subcontractors, supported by such evidence of correctness as the Engineer
may direct. This schedule, when approved by the Engineer, shall be used to monitor the
progress of the Work and as a basis for making progress payments hereunder.
Application for monthly progress payments shall be made in writing in accordance with
this Contract and shall be submitted on approved forms provided by the Owner and shall
be submitted to the Owner on or before the twentieth (20th) day of each month.
Applications received on time will be paid on the twentieth (20th) day of the following
month, providing that the Owner approves such recommendations of the Engineer.
Applications received after the twentieth (20th) day of each month shall paid after the
Owner’s next pay period.

2. Pursuant to Colo. Rev. Stat. § 24-91-103, as may be amended, where the
Original Contract Amount exceeds one hundred fifty thousand dollars ($150,000.00), the
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Owner may retain up to five percent (5%) of the calculated value of completed work from
each progress payment up until the contract is completed satisfactorily and finally
accepted by the Owner. If the Owner finds satisfactory progress is being made in any
phase of the contract, the Trade Contractor may make written request of the Owner for
final payment of the withheld percentage. The Owner may agree to final payment of the
withheld percentage if the Owner finds satisfactory and substantial reasons exist for the
payment. The Trade Contractor must provide written approval to the Owner from any
surety furnishing bonds for the contract work in order to receive said payment of the
withheld percentage.

3. Upon receipt of written notice from the Trade Contractor that his work is
ready for final inspection and acceptance by the Owner and upon receipt of final
application for payment, the Owner will promptly make such final field review subject to
the final payment requirements contained in Colo. Rev. Stat. § 38-26-107, as amended.
If the Owner finds that the work is acceptable under the contract documents, he will
recommend to the Owner that a final certificate of payment be issued. Neither final
payment nor the remaining retention shall become due until the Trade Contractor submits
to the Engineer an affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the work, have been paid or otherwise satisfied. Likewise,
final payment shall not be made until the consent of the surety to final payment has been
obtained, and if required by the Owner, such other data establishing payment or
satisfaction of all obligations, including releases, final lien waivers, and receipts and
warranties, if any, have been provided to the Engineer for the use and benefit of the
Owner. Should any subcontractor of the Trade Contractor or supplier of said Trade
Contractor refuse to furnish any warranty and/or release or waiver, the Owner in its sole
discretion, may refuse to certify final payment. The Trade Contractor may then furnish
sufficient bonds satisfactory to the Owner to indemnify the Owner against any such liens.

4. Notwithstanding anything else to the contrary contained herein, such final
payment by the Owner shall not be construed as a waiver of any claims affecting or arising
from:

a. Unsettled liens;
b. Faulty or defective work appearing after substantial completion;
C. Failure of the work to comply with the requirements of the contract
documents;
d. Terms of any special warranties required by the contract
documents.
5. The acceptance by the Trade Contractor of final payment shall be and shall

operate as a release to the Owner from all claims and all liability to the Trade Contractor
for all things done or furnished in connection with this work and for every act and neglect
of the Owner and others relating to or arising out of the work other than claims in stated
amounts as may be specifically expected by the Trade Contractor with the consent of the
Owner. Any payment, however, final or otherwise, will not release the Trade Contractor
or his sureties from any obligations under the contract documents or the performance
bond and labor and material payment bond.
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ARTICLE 7 - CORRECTION OF WORK

A. During the life of the Contract and for a period of two (2) years after final
acceptance, the Trade Contractor shall promptly remove from the premises all work rejected by
the Owner for failure to comply with the contract documents, whether incorporated in the
construction or not, and the Trade Contractor shall promptly replace and re-execute the work in
accordance with the contract documents and without expense to the Owner and shall bear the
expense of making good all work of other trade contractors destroyed or damaged by such
removal or replacement. The Owner, however, may at its discretion elect to accept an equitable
reduction in price or a refund instead of correction of the condemned work.

B. All removal and replacement work shall be done at the Trade Contractor's
expense. If the Trade Contractor does not take action to remove such rejected work within ten
(10) days after receipt of written notice, the Owner may remove such work and store the materials
all at the expense of the Trade Contractor.

ARTICLE 8 - TEMPORARY FACILITIES AND SERVICES

Unless otherwise provided in this Contract, the Trade Contractor shall furnish and make
available, at no cost, all temporary facilities, including all power needed for heating and protection
of facilities and work. It is the expressed intent of the parties that the Trade Contractor shall be
responsible for and at its sole cost all heating and protection of facilities and work.

ARTICLE 9 - INDEMNIFICATION AND INSURANCE

Section 1. Indemnification.

The Contractor, to the fullest extent permitted by law, shall defend, indemnify and hold
harmless the City, its officers, employees, agents and their insurers, from and against all liability,
claims and demands on account of injury, loss or damage, including without limitation, claims
arising from bodily injury, personal injury, sickness, disease, death, property loss or damage or
any other loss of any kind whatsoever, which arises out of or is in any manner connected with this
Contract, to the extent that such injury, loss or damage is attributable to the act, omission, error,
professional error, mistake, negligence or other fault of the Contractor, the Contractor's
employees, subcontractors or anyone else employed directly or indirectly by the Contractor,
Contractor’s employees or subcontractor.

The Contractor, to the fullest extent permitted by law, shall defend, investigate, handle,
respond and provide defense for and defend against any such liability, claims or demands at the
sole expense of the Contractor, or at the option of the City, Contractor agrees to pay the City or
reimburse the City for defense costs incurred by the City in connection with any such liability,
claims, or demands. The Contractor, to the fullest extent permitted by law, shall defend and bear
all other costs and expenses related thereto, including court costs and attorney fees, whether or
not such liability, claims or demands alleged are groundless, false or fraudulent.

This indemnification provision is intended to comply with C.R.S. § 13-21-111.5(6), as
amended, and shall be read as broadly as permitted to satisfy that intent.
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Section 2. Insurance.

A. The Contractor agrees to obtain and maintain during the life of this Contract, a
policy or policies of insurance against all liability, claims, demands and other obligations assumed
by the Contractor pursuant to Section 1 above. Such insurance shall be in addition to any other
insurance requirements imposed by this Contract or by law. The Contractor shall not be relieved
of any liability, claims, demands, or other obligations assumed pursuant to Section 1 above, by
reason of its failure to obtain and maintain during the life of this Contract insurance in sufficient
amounts, durations, or types.

B. Contractor shall obtain and maintain during the life of this Contract, and shall cause
any subcontractor to obtain and maintain during the life of this Contract, the minimum insurance
coverages listed below. Such coverages shall be obtained and maintained with forms and
insurers acceptable to the City. All coverages shall be continuously maintained to cover all
liability, claims, demands and other obligations assumed by the Contractor pursuant to Section 1
above. In the case of any claims-made policy, the necessary retroactive dates and extended
reporting periods shall be procured to maintain such continuous coverage.

1. Worker's Compensation Insurance to cover obligations imposed by
applicable law for any employee engaged in the performance of the work under this
Contract, and Employers Liability Insurance with minimum limits of five hundred thousand
dollars ($500,000) each incident, five hundred thousand dollars ($500,000) disease—
policy limit, and five hundred thousand dollars ($500,000) disease—each employee.

2. General Public Liability Insurance to be written with a limit of liability of not
less than one million dollars ($1,000,000) for all damages arising out of bodily injury,
personal injury (including coverage for employee and contractual acts), including death,
at any time resulting therefrom, sustained by any one person and not less than two million
dollars ($2,000,000) for all damages arising out of bodily injury, including death, at any
time resulting therefrom, sustained by two or more persons in any one accident. This
policy shall also include coverage for blanket contractual and independent contractor risks.
The limits of General Public Liability Insurance for broad form property damage (including
products and completed operations) shall be not less than one million dollars ($1,000,000)
for all damages arising out of injury to or destruction of property in any one (1) accident
and not less than two million dollars ($2,000,000) for all damages arising out of injury to,
or destruction of property, including the City’s property, during the policy period. The
General Public Liability Insurance policy shall include coverage for explosion, collapse
and underground hazards. The policy shall contain a severability of interests provision.

3. Protective Liability and Property Damage insurance covering the liability of
the Owner, including any employee, officer or agent of the Owner with respect to all
operations under the Contract by the Trade Contractor or his sub-contractors shall be
obtained and maintained during the life of the contract. The limits of the Owner's
Protective Liability Policy, to be provided by the Trade Contractor, as described in this
Section 2, shall be increased to the same limits as described above for the Trade
Contractor's General Public Liability Insurance.

4. Comprehensive Automobile Liability Insurance with minimum combined
single limits for bodily injury and property damage of not less than one million dollars
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($1,000,000) each occurrence and one million dollars ($1,000,000) aggregate with respect
to each of the Trade Contractor's owned, hired, and non-owned vehicles assigned to or
used in performance of the services. The policy shall contain a severability of interests
provision. If the Trade Contractor has no owned automobiles, the requirements of this
paragraph shall be met by each employee of the Trade Contractor providing services to
the Owner under this contract.

C. To the extent that liability results from the acts or omissions of the Trade
Contractor, all Insurance Policies and Certificates of Insurance issued for this project shall name
as additional insured(s), the Owner, whether private or governmental, the Owner's officers and
employees, and the Engineer and its agents and employees, and any other person(s),
company(ies), or entity(ies) deemed necessary by the Owner. The Trade Contractor shall be
solely responsible for any deductible losses under any policy required herein.

D. The insurance provided by the Trade Contractor shall be primary to insurance
carried by the Owner, the Engineer, and all other additional insureds, and the principal defense
of any claims resulting from the Trade Contractor's obligations under the Contract shall rest with
the Trade Contractor's Insurer.

Section 3. Certificates of Insurance.

A. The certificate of insurance provided by the Trade Contractor shall be completed
by the Trade Contractor's insurance agent as evidence that policies providing the required
coverages, conditions, and minimum limits are in full force and effect, and shall be reviewed and
approved by the Owner prior to commencement of the contract. No other form of certificate shall
be used. The certificate shall identify this Contract and shall provide that the coverages afforded
under the policies shall not be cancelled, terminated or materially changed until at least thirty (30)
days prior written notice has been given to the Owner. The completed certificate of insurance
shall be sent to:

Director of Public Works

City of Northglenn

11701 Community Center Drive
Northglenn, Colorado 80233-8061

B. Failure on the part of the Trade Contractor to procure or maintain policies providing
the required coverages, conditions, and minimum limits shall constitute a material breach of
contract upon which the Owner may immediately terminate this contract, or at its discretion the
Owner may procure or renew any such policy or any extended reporting period thereto and may
pay any and all premiums in connection therewith, and all monies so paid by the Owner shall be
repaid by the Trade Contractor to the Owner upon demand, or the Owner may offset the cost of
the premiums against any monies due to the Trade Contractor from the Owner.

C. The Owner reserves the right to request and receive a certified copy of any policy
and any endorsement thereto.

D. The parties hereto understand and agree that the Owner is relying on, and does
not waive or intend to waive by any provision of this contract, the monetary limitations (presently
three hundred fifty thousand dollars ($350,000) per person and nine hundred ninety thousand
dollars ($990,000) per occurrence) or any other rights, immunities, and protections provided by
the Colorado Governmental Immunity Act, 24-10-114 et seq., C.R.S., as from time to time
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amended, or otherwise available to the Owner, its officers or employees.

ARTICLE 10 - PERFORMANCE, LABOR AND MATERIAL PAYMENT BONDS

The Trade Contractor shall within ten (10) days after the receipt of a notice of award,
furnish the Owner with a performance bond and a payment bond in penal sums equal to the
amount of the contract price, conditioned upon the performance by the Trade Contractor of all
undertakings, covenants, terms, conditions and agreements of the contract documents, and upon
the prompt payment by the Trade Contractor to all persons supplying labor and materials in the
prosecution of the work provided by the contract documents. Such bonds shall be executed by
the Trade Contractor and a corporate bonding company licensed to transact such business in the
state in which the work is to be performed and named on the current list of "Surety Companies
Acceptable on Federal Bonds" as published in the Treasury Department Circular Number 570.
The expense of these bonds shall be borne by the Trade Contractor. If at any time a surety on
any such bond is declared a bankrupt or loses its right to do business in the state in which the
work is to be performed or is removed from the list of Surety Companies accepted on Federal
Bonds, the Trade Contractor shall within ten (10) days after notice from the Owner to do so,
substitute an acceptable bond (or bonds) in such form and sum and signed by such other surety
or sureties as may be satisfactory to the Owner. The premiums on such bond shall be paid by
the Trade Contractor. No further payments will be deemed due nor shall be made until the new
surety or sureties shall have furnished an acceptable bond to the Owner.

ARTICLE 11 — CLAIMS AND DISPUTES

A. Definition. A claim is a demand or assertion by one of the parties seeking, as a
matter of right, adjustment of contract terms, payment of money, extension of time, or other relief
with respect to the terms of the Contract. The term “claim” also includes other disputes between
the Owner and Contractor arising out of or relating to the Contract. Claims must be made by
written notice. The responsibility to substantiate claims shall rest with the party making the claim.

B. Decision of Engineer or Architect. Claims may, upon request of both the
Contractor and the Owner, be referred initially to the Engineer or Architect for action as provided
in Article 3, Section 12.

C. Time limits on Claims. Claims by either party must be made within twenty one (21)
days after occurrence of the event giving rise to such claim or within twenty one (21) days after
the claimant first recognizes, or reasonably should have recognized, the condition giving rise to
the claim, whichever is later. An additional claim made after the initial claim has been implemented
by change order will not be considered unless submitted in a timely manner.

D. Continuing Contract Performance. Pending final resolution of a claim, including
litigation, unless otherwise directed by Owner in writing, the Contractor shall proceed diligently
with performance of the Contract and the Owner shall continue to make payments in accordance
with the Contract Documents.

E. Waiver of Claims: Final Payment. The making of Final Payment shall constitute a
waiver of claims by the Owner except those arising from:

1. Liens, claims, security interests, or encumbrances arising out of the
Contract and unsettled;
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2. Failure of the Work to comply with the requirements of the Contract
Documents;

3. Terms of special warranties required by the Contract Documents; or

4, Faulty or defective work appearing after Substantial Completion.
F. Claims for Concealed or Unknown Conditions. If conditions are encountered at

the site which are (1) subsurface or otherwise concealed physical conditions which differ
materially from those indicated in the Contract Documents or (2) unknown physical conditions of
an unusual nature, which differ materially from those ordinarily found to exist and generally
recognized as inherent in construction activities of the character provided for in the Contract
Documents, then notice by the observing party shall be given to the other party promptly before
conditions are disturbed and in no event later than seven (7) days after first observance of the
conditions. Site conditions which an experienced and prudent contractor could have anticipated
by visiting the site, familiarizing himself with the local conditions under which the Work is to be
performed and correlating his observations with the requirements of the Contract Documents shall
not be considered as claims for concealed or unknown conditions, nor shall the locations of utilities
which differ from locations provided by the utility companies. The Engineer or Architect will
promptly investigate such conditions and, if they differ materially and cause an increase or
decrease in the Contractor’s cost of, or the required time for, performance of any part of the Work,
will recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the
Engineer or Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is
justified, the Engineer or Architect shall so notify the Owner and Contractor in writing, stating the
reasons. Claims by either party in opposition to such determination must be made within twenty-
one (21) days after the Engineer or Architect has given notice of the decision. If the Owner and
Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment
shall be referred to the Engineer or Architect for initial determination, subject to further proceeding
pursuant to these Contract Documents.

G. Claims for Additional Cost. If the Contractor wishes to make claim for an increase
in the Contract Sum, written notice as provided herein shall be given before proceeding to execute
the work. Said notice shall itemize all claims and shall contain sufficient detail and substantiating
data to permit evaluation of same by Owner and Engineer or Architect. No such claim shall be
valid unless so made. Prior notice is not required for claims relating to an emergency endangering
life or property. If the Contractor believes additional cost is involved for reasons including but not
limited to (1) a written interpretation from the Engineer or Architect, (2) an order by the Owner to
stop the Work where the Contractor was not at fault, (3) a written order for a minor change in the
Work issued by the Engineer or Architect, (4) failure of payment by the Owner, (5) termination of
the Contract by the Owner, (6) Owner’s suspension, or (7) other reasonable grounds, claim shall
be filed in accordance with the procedure established herein Any change in the Contract Sum
resulting from such claim shall be authorized by change order or construction change directive.

H. Claims for additional time. If the Contractor wishes to make claim for an increase
in the Contract Time, written notice as provided herein shall be given. The Contractor's claim shall
include an estimate of cost and of probable effect of delay on progress of the Work. In the case
of a continuing delay, only one claim is necessary.

I Injury or damage to person or property. Subject to the Parties’ obligations and
responsibilities under the Contract Documents in general and Article 8 hereof in particular, if either
party to the Contract suffers injury or damage to person or property because of an act or omission
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of the other party, of any of the other party’s employees or agents, or of others for whose acts
such party is legally liable, written notice of such injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding ten (10) days after first
observance. The notice shall provide sufficient detail to enable the other party to investigate the
matter. If a claim for additional cost or time related to this claim is to be asserted, it shall be filed
as provided in Article 3, Section 12.

ARTICLE 12 - RESOLUTION OF CLAIMS AND DISPUTES

A. The Engineer (if the matter is referred to the Engineer for initial decision) will review
claims and take one or more of the following preliminary actions within ten (10) days of receipt of
a claim: (1) request additional supporting data from the claimant; (2) submit a schedule to the
parties indicating when the Engineer expects to take action; (3) reject the claim in whole or in part,
stating the reasons for rejection; (4) recommend approval of the claim by the other party; or (5)
suggest a compromise. The Engineer may also, but is not obligated to, notify the surety, if any,
of the nature and amount of the claim.

B. If a claim has been resolved, the Engineer (or at the Owner's option, Owner), will
prepare or obtain appropriate documentation.

C. If a claim has not been resolved, the party making the claim shall within ten (10)
days after the Engineer's preliminary response, take one or more of the following actions: (1)
submit additional supporting data requested by the Engineer; (2) modify the initial claim; or (3)
notify the Engineer that the initial claim stands.

D. If a claim has not been resolved after consideration of the foregoing and of further
evidence presented by the parties or requested by the Engineer, the Engineer will notify the
parties in writing that the Engineer's decision will be made within seven (7) days, which decision
will be considered advisory only and not binding on the parties in the event of litigation in respect
of the claim. Upon expiration of such time period, the Engineer will render to the parties the
Engineer's written decision relative to the claim, including any change in the Contract Sum or
Contract Time or both. If there is a surety and there appears to be a possibility of a Trade
Contractor's default, the Engineer may, but is not obligated to, notify the surety and request the
surety's assistance in resolving the controversy.

E. The dispute clause does not preclude the considerations of questions of fact or
law in connection with decisions provided for in Paragraph A above. Nothing in this Agreement,
however, shall be construed as making final a decision of an administrative official, representative
or City Council on a question of fact or law.

F. As between the parties of this Agreement, as to all acts or failure to act by either
party of this Agreement, any applicable statute of limitation shall commence to run from the date
of the agreed party's discovery of such act or failure o act.

G. The Trade Contractor shall give written notice to the Owner within ten (10) days of any
dispute/claim arising under this Contract upon which the Trade Contractor seeks compensation
or change of contract documents, otherwise the Trade Contractor's dispute/claim shall be deemed
waived. Said ten (10) days written notice shall not be deemed to run from the date of discovery
in this instance but from the date the dispute/claim has arisen.
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ARTICLE 13- TERMINATION

A. This Agreement may be terminated in whole or in part in writing by either party in
the event of substantial failure by the other party to fulfill its obligations under this Agreement
through no fault of the terminating party; provided that no such termination may be effected unless
the other party is given (1) not less than ten (10) days written notice (delivered by certified mail,
return receipt requested) of intent to terminate; and (2) an opportunity for consultation with the
terminating party prior to termination.

B. This Agreement may be suspended or terminated in whole or in part, in writing, by
the Owner for its convenience; provided that no such termination may be effected unless the
Trade Contractor is given (1) not less than ten (10) days written notice (delivered by certified mail,
return receipt requested) of intent to suspend or terminate; and (2) an opportunity for consultation
with the Owner prior to suspension or termination.

C. Suspension for Convenience: The Owner, for its own convenience, may suspend
the contract in whole or in part at any time by written notice to the Trade Contractor. Such notice
shall state the extent and the effective date of such suspension, and on the effective date thereof
the Trade Contractor shall promptly suspend such work to the extent specified, and during the
period of such suspension shall properly care for and protect all work and materials, housing and
equipment on hand for construction under the contract. The Trade Contractor also shall promptly
supply the Owner with copies of all outstanding orders for materials, equipment and services, and
shall take such action relative to such orders as may be directed by the Owner. If the performance
of the work is thus suspended, the Trade Contractor shall be entitled to be reimbursed for all
additional expense incurred by reason of such suspension as agreed upon by the Trade
Contractor and the Owner.

D. Termination for Convenience:

1. The Owner may for its own convenience terminate work under the contract
in whole or in part at any time by written notice to the Trade Contractor. Such notice shall
state the extent and effective date of such termination and on the effective date thereof,
the Trade Contractor will, and as to the extent directed, stop work under the contract and
the placement of further orders of subcontracts under the contract, terminate work under
order and subcontracts under the contract, and take any necessary action to protect
property in the Trade Contractor’'s possession in which the Owner has or may acquire an
interest.

2. In the event of such termination, the Owner shall pay to the Trade
Contractor: (1) its direct costs (excluding overhead) for all work done in conformity with
the Contract to the effective date of such termination and (2) other costs pertaining to the
work which the Trade Contractor may incur as a result of such termination, all as approved
by the Owner plus ten percent (10%) of such costs (excluding costs under (2) above) for
overhead and profit, provided, however, that in no event shall the total amount to be paid
under this Article 11, Section D.(2) plus payments previously made, exceed the lesser of
(a) the total aggregate contract price specified in the Trade Contract; or (b) that proportion
of the aggregate total contract price specified in the date of termination bears to the entire
work to be performed hereunder. Any payment under this Article 11, Section D.(2) shall
be made upon the expiration of the period within which liens may be filed under the laws
of the state of Colorado, subject, however, to withholding by the Owner for the reasons
and in the manner provided in those provisions pertaining to withholding of payments for
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liens.
E. Termination for Default:

1. The Owner shall have the right to terminate the employment of the Trade
Contractor after giving ten (10) days written notice of the termination to the Trade
Contractor in the event of any default by the Trade Contractor. In the event of such
termination, the Owner may take possession of the work and of all materials, tools and
equipment thereon and may finish the work by whatever method and means he may
select. It shall be considered a default by the Trade Contractor whenever he shall:

a. Disregard or violate important provisions of the contract documents
or the Owner's instructions, or fail to prosecute the work according to the
agreement schedule of completion, including extensions thereof;

b. Fail to provide a qualified representative, competent workmen or
subcontractors, or proper materials, or fail to make prompt payment therefor; and

C. Fail to submit a completion schedule within fourteen (14) days after
award of contract.

2. Upon termination of the contract by the Owner for default by the Trade
Contractor, no further payments shall be due to the Trade Contractor until the work is
completed. If the unpaid balance of the contract amount shall exceed the cost of
completing the work including all overhead costs, the excess shall be paid to the Trade
Contractor. If the cost of completing the work shall exceed the unpaid balance, the Trade
Contractor shall pay the difference to the Owner. The amount of the cost incurred by the
Owner in implementing the work, and the damage incurred through the Trade Contractor's
default, shall be approved by the Owner.

3. The provisions of this Article 11, Section D.(2) shall not apply in the event
of default of the Trade Contractor; provided, however, that the provisions of Article 11,
Section D.(2) shall apply in the event of substantial failure by the Owner to fulfill its
obligations under this Agreement.

ARTICLE 14 - SIMULTANEOUS WORK BY OTHERS

A. The Owner reserves the right to let other contracts in connection with this project.
The Trade Contractor shall afford other trade contractors reasonable opportunity for the
introduction and storage of their materials and the execution of their work, and shall properly
connect and coordinate his work with theirs.

B. If the proper execution or results of any part of the Trade Contractor's work
depends upon the work of any other trade contractor, the Trade Contractor shall inspect and
promptly report to the Engineer any defects in such work that render it unsuitable for such proper
execution and results. Failure of the Trade Contractor to so inspect and report defects shall
constitute an acceptance of the other trade contractors' work as fit and proper for the addition of
his work thereto, except as to defects which may develop in the other trade contractors' work after
the execution of his work.

C. The Trade Contractor shall coordinate his operations with those of other trade
contractors. Cooperation will be required in the arrangement for the storage of materials and in
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the detailed execution of the work.

D. The Trade Contractor, including his subcontractors, shall keep informed of the
progress and the detail work of other trade contractors and shall notify the Engineer immediately
of lack of progress, defective workmanship, or lack of coordination on the part of other trade
contractors. Failure of the Trade Contractor to keep informed of the work progressing on the site
and failure to give notice of lack of progress, defective workmanship, or lack of coordination by
others shall be construed as acceptance by him of the work and the status of work as being
satisfactory for proper execution of his own work.

E. All materials and labor shall be furnished at such times as shall be for the best
interest of all trade contractors concerned, to the end that the combined work of all may be
properly and fully completed on contract time.

F. Nothing herein shall be construed in any way as giving the Trade Contractor a
claim as against the Owner and the Engineer resulting in any revised schedule based upon delay
caused by any other trade contractor or supplier.

ARTICLE 15 - SUBCONTRACTING

A. The Trade Contractor may utilize the services of specialty subcontractors on those
parts of the work which, under normal contracting practices, are performed by specialty
subcontractors.

B. Before execution of the contract, the Trade Contractor shall submit the names of
all subcontractors, including contact persons, phone numbers, and addresses to the Engineer or
Architect and Owner. The Trade Contractor shall also promptly notify all parties of any changes
in subcontractors or subcontractor contact information.

C. The Trade Contractor shall be fully responsible to the Owner for the acts and
omissions of his subcontractors, and of persons either directly or indirectly employed by them, as
he is for the acts and omissions of persons directly employed by him.

D. The Trade Contractor shall cause appropriate provisions to be inserted in all
subcontracts relative to the work to bind subcontractors to the Trade Contractor by the terms of
the contract documents insofar as applicable to the work of subcontractors and to give the Trade
Contractor the same power as regards terminating any subcontract that the Owner may exercise
over the Trade Contractor under any provision of the contract documents.

E. Nothing contained in this Contract will create any contractual relation between any
subcontractor and the Owner.
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ARTICLE 16 - GUARANTY

A. The Trade Contractor shall guarantee all materials and equipment furnished and
work performed for a period of two (2) years from the date of final acceptance of the contract by
the Owner that the work is free from all defects due to faulty materials or workmanship and that
the Trade Contractor shall promptly make such corrections as may be necessary by reason of
such defects including the repairs of any damage to other parts of the system resulting from such
defects. The Owner will give notice of observed defects with reasonable promptness. In the
event that the Trade Contractor should fail to make such repairs, adjustments, or other work that
may be made necessary by such defects, the Owner may do so and charge the Trade Contractor
the cost thereby incurred. The performance bond shall remain in full force and effect through the
guarantee period.

B. Whenever in the specifications a guarantee or maintenance bond is required to be
furnished for any item of equipment, material or portion of the work, such guarantee shall be
submitted to the Owner and a written approval will be issued to the Trade Contractor before any
such equipment, material or construction is ordered and incorporated in work by the Trade
Contractor.

ARTICLE 17 - SALES TAX

The Trade Contractor and all of his subcontractors must make application to the Colorado
State Department of Revenue for a certificate of exemption to permit the purchase of building
materials for the construction of this project without payment of the sales tax. Prior to the start of
construction, the Trade Contractor shall furnish copies of such certificates to the Owner.
Applications and certificates must be on forms provided by the Department of Revenue.

ARTICLE 18 - MISCELLANEOQUS PROVISIONS

A. This Agreement is made and entered into subject and conformable to the laws of
the State of Colorado and the Home Rule Charter of the City of Northglenn. To the extent any
provision hereof is inconsistent with said laws and Charter, said laws and Charter shall control.

B. The Trade Contractor shall comply with all federal and state laws and local
ordinances and regulations which affect those engaged or employed in the work or which affect
the conduct of the work, and of all such orders and decrees of bodies or tribunals having any
jurisdiction or authority over the same, and shall at all times observe and comply with all such
existing laws, ordinances, regulations and decrees, and shall protect and indemnify the Owner
and the Engineer against any claim or liabilities arising solely from or based solely on the
violations of such law, ordinance, regulation, order or decree, whether by itself, its subconsultants,
agents, or employees.

C. The Trade Contractor will take affirmative action to not discriminate against any
employee or applicant for employment because of race, creed, color, national origin, sex or
handicap, if otherwise qualified.

D. In the event any provision of this Agreement is held invalid and unenforceable, the
remaining provisions shall be valid and binding upon the parties.

E. One or more waivers by either party of any provision, term, condition or covenant
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shall not be construed by the other party as a waiver of a subsequent breach of the same by the
other party.

F. The Owner and the Trade Contractor each binds itself and its partners,
successors, executors, administrators, and assigns to this Agreement. Neither the Owner nor the
Trade Contractor will assign, sublet, or transfer its interest in this Agreement without the written
consent of the other.

G. Nothing herein shall be construed as creating any personal liability on the part of
any officer or agent of any public body which may be a party hereto, nor shall it be construed as
giving any rights or benefits hereunder to anyone other than the Owner and the Trade Contractor.

H. llegal Aliens.

1. Certification. By entering into this Agreement, Contractor hereby certifies
that, at the time of this certification, it does not knowingly employ or contract with an illegal
alien who will perform work under the Agreement and that Contractor will participate in
either the E-Verify Program administered by the United States Department of Homeland
Security and Social Security Administration or the Department Program administered by
the Colorado Department of Labor and Employment in order to confirm the employment
eligibility of all employees who are newly hired for employment to perform work under the
Agreement.

2. Prohibited Acts. Contractor shall not:

a. Knowingly employ or contract with an illegal alien to perform work
under this Agreement; or

b. Enter into a contract with a subcontractor that fails to certify to
Contractor that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform work under this Agreement.

3. Verification.

a. Contractor has confirmed the employment eligibility of all
employees who are newly hired for employment to perform work under this
Agreement through participation in either the E-Verify Program or the Department
Program.

b. Contractor shall not use the E-Verify Program or the Department
Program procedures to undertake pre-employment screening of job applicants
while this Agreement is being performed.

C. If Contractor obtains actual knowledge that a subcontractor
performing work under this Agreement knowingly employs or contracts with an
illegal alien who is performing work under the Agreement, Contractor shall:

i. Notify the subcontractor and the City within three (3) days
that Contractor has actual knowledge that the subcontractor is employing
or contracting with an illegal alien who is performing work under the
Agreement; and
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ii. Terminate the subcontract with the subcontractor if within
three (3) days of receiving the notice required pursuant to subparagraph
(a) hereof, the subcontractor does not stop employing or contracting with
the illegal alien who is performing work under the Agreement; except that
Contractor shall not terminate the contract with the subcontractor if during
such three (3) days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with an illegal
alien who is performing work under the Agreement.

4. Duty to Comply with Investigations. Contractor shall comply with any
reasonable request by the Colorado Department of Labor and Employment made in the
course of an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that
Contractor is complying with the terms of this Agreement.

5. If Contractor does not currently employ any employees, Contractor shall
sign the No Employee Affidavit attached hereto.

6. If Contractor wishes to verify the lawful presence of newly hired employees
who perform work under the Agreement via the Department Program, Contractor shall
sign the Department Program Affidavit attached hereto.

I Keep Jobs in Colorado Act: Pursuant to the Keep Jobs in Colorado Act, C.R.S. 8-
17-101 et seq. (the “Act”) and the rules adopted by the Division of Labor of the Colorado
Department of Labor and Employment implementing the Act (the “Rules”), the Contractor shall
employ Colorado labor o perform at least eighty percent (80%) of the work and shall obtain and
maintain the records required by the Act and the Rules. For purposes of this Section “Colorado
labor” means any person who is a resident of the state of Colorado at the time of this Project,
without discrimination as to race, color, creed, sex, sexual orientation, marital status, national
origin, ancestry, age, or religion except when sex or age is a bona fide qualification. A resident
of the state is a person who can provide a valid Colorado driver's license, a valid Colorado state-
issued photo identification, or documentation that he or she has resided in Colorado for the last
thirty (30) days. Contractor represents that it is familiar with the requirements of the Act and the
Rules and will fully comply with same. This Section shall not apply to any project for which
appropriation or expenditure of moneys may be reasonably expected not to exceed five hundred
thousand dollars ($500,000) in the aggregate for any fiscal year.

ARTICLE 19 - ATTACHMENTS, SCHEDULES AND SIGNATURES

It is further mutually agreed that this Agreement and the contract documents constitute
the entire Agreement between the Owner and the Trade Contractor and supersede all prior or
oral understandings. This Agreement may only be amended, supplemented, modified, or
cancelled by a duly executed written amendment.
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Contract # 2018-155

IN WITNESS WHEREOF the parties hereto each herewith subscribe the same in triplicate.
CITY OF NORTHGLENN, COLORADO

By:

Name: Carol A. Dodge

Title:  Mayor

ATTEST:

Johanna Small, CMC, City Clerk

APPROVED AS TO FORM:

Corey Y. Hoffmann, City Attorney

TRADE CONTRAC
By: ;///O:J 74?//%/
Name: %/ fj/7/6/VJ §421s
Title: ///7?‘4///1// // /b%ﬁ//(

STATE OF COLORADO )
7 Ny ) ss.
COUNTY OF &/24¢ ¢4i5 )

j The foregoing instru t was acknowledged before me thls )
ALl 2008 by 7 AT T N 4615 ,2//< Ao sy /iéé’of’
of <7 = 477 ém«u M7 7o ( L2

My commission expires: /JZL//‘//,Z CRY

Witness my hand and official seal. *\

\-<_NaiéP9 Public
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Exhibit A

BID SUMMARY
e M //’mﬁﬁ&%ﬁ’fiﬁﬂé L2
{Vendor Name}

Hereby submits to the City of Northglenn, Colorado the following bid items complete and in place as specified for the: 112th Ave
Corridor improvements - IFB 2018-018

1 201-00000 [Clearing and Grubbing 1 LS $ 5,000.001% 5,000.00
2 202-00031 |Removal of Fire Hydrant 1 EA |$ 1,000001]% 1,000.00
3 202-00032 jRemoval of Valve 1 EA |9% 300.00 1% 300.00
4 202-00035 (Removal of Pipe 5 LF |$ 2500 1% 125.00

5 202-00200 iRemoval of Sidewalk 158 SY 3 13.00 |$ 2,054.00
8 202-00203 jRemoval of Curb and Guiter 29 LF $ 60018 174.00
7 202-00210 jRemoval of Concrete Pavement 426 SY 1§ 15.00 1% 6,390.00
8 202-00220 jRemoval of Asphalt Mat 228 Sy |$ 11.00 | $ 2,508.00
g 202-00240 Removal of Asphalt Mat (Planing) 1002 SY |8 6.55 1% 6,563.10
10 |202-00250 [Removal of Pavement Marking 800 SF 1% 3.80 1% 2,280.00
11 1202-00810 |Removal of Ground Sign 1 EA |8 140.00 1 $ 140.00
12 §202-01000 JRemoval of Fence 427 LF $ 3.001% 1,281.00
13 j202-04005 Clean Valve Box 3 EA |3 200001% 600.00
14 J203-00000 Unclassified Excavation 568 CY 1% 25.00 | $ 14,200.00
15 ]203-01500 |Blading 16 HR |8 120.00 | $ 1,820.00
16 [203-01597 |Potholing 28 HR 1% 240.00 1% 6,720.00
17 {207-00210 iStockpile Topsoil 157 CY |8 35.001% 5,495.00
18 j208-00005 [Erosion Log 40 LF 3 500 1% 200.00
19 {208-00020 |Silt Fence 883 LF $ 200 1% 1,766.00
20 ]208-00035 |Aggregate Bag 18 LF 1% 7.00 1% 126.00
21 208-00045 |Concrete Washout Structure 1 EA $ 1,200.00}]% 1,200.00
22 1208-00050 |Storm Drain Inlet Protection 2 EA |9 15000 1% 300.00
23 1208-00207 |Erosion Control Management 3 DAY |8 120.00 | $ 360.00
24 1270-00760 IReset Luminaire 1 EA 1% 35100 1% 351.00
25 1210-00810 [Reset Ground Sign 1 EA |$ 27500 1 $ 275.00
26 1210-00815 [Reset Sign Panel 2 EA |8 158.00 | § 316.00
27 1210-00816 [Reset Sign Panel {Special) 2 EA |3 371.00 | § 742.00
28 1210-00827 [Reset Pull Box 1 EA 1§ 269.001% 269.00
29 1210-00830 IReset Traffic Signal Face 9 EA 1% 382.00 | $ 3,438.00
30  }210-00840 [Reset Traffic Signal Pole 1 EA |$% 1638.00]|% 1,638.00
31 1210-00842 |Reset Traffic Signal Mast Arm 1 EA |$ 1498200]% 1,492.00
32 1210-00858 [Reset Pedestal Pole 1 EA 18 339.00 |8 339.00
33  1210-00880 [Reset Pedestrian Push Button 2 EA 1% 99.001% 198.00
34 1210-00885 |[Reset Pedestrian Signal Head 2 EA |§ 117.00 | $ 234.00
35  1210-00866 |Reset Fire Preemption Unit & Timer 2 EA |% 57600 §$ 1,158.00

Reset Intersection Detection System
36 1210-00880 (Camera) 3 EA % 94200 1% 2,826.00
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37  }210-04050 iAdjust Valve Box 6 EA |§ 250.00 | § 1,500.00
38 1210-04011 |Adjust Manhole 2 EA 3 4500018 900.00
39 1212-00006 iSeeding (Native) 029 { ACRE1$ 25000018 72500
40 1212-00050 1Sod 1231 SF $ 1.00 1§ 1,231.00
41 213-00000  {Mulching 029 | ACRE 1§ 2000.001}8% 580.00
42 1213-00061 Mulch Tackifier 145 LB $ 50018 725.00
43 1217-00000 |Herbicide Treatment 43 SY % 1.00 { % 43.00
44  1240-00000 (Wildlife Biologist 20 HR 3 70.00{% 1,400.00
45 1240-00100 (Prairie Dog Management 1 LS $ 5000001% 5,000.00
46 1304-06007 jAggregate Base Course (Class 6) 485 CYy % 35.00 | $ 16,975.00
47 }403-00720 |Hot Mix Asphalt (Patching) (Asphalt)] 66 TON |3 14200 | $ 9,372.00
48 |403-32841 [HOtMix Asphalt (Grading SG) (100) | a5 | ton |5 109,00 |5 28.667.00
(PG 64-22)
49 |403-34841 ?P"é “gzg)pha“ (Grading SX)(100) | 550 | Ton |s 10200 |$ 22.440.00
50 1411-10255 |Emulsified Asphalt (Slow Setting) 294 GAL |8 5251% 1,543.50
51 1412-00800 |Concrete Pavement (8 Inch) 95 SY 18§ 85.00 {§ 8,075.00
52 1503-00018 |Drilled Caisson (18 inch) 12 LF 3 257.00 1% 3,084.00
53 [503-00036 |Drilled Caisson (36 Inch) 57 LF % 409.00 1 $ 23,313.00
54 1506-00208 {Rip Rap (6 Inch) 3 CY 3 100.00 1§ 300.00
55 1607-01050 [Fence Wire With Metal Posts 872 LF $ 4.00 1§ 2,688.00
56 [607-11525 IFence (Plastic) 350 LF [$ 2.00}1% 700.00
57 1608-00006 {Concrete Sidewalk (6 Inch) 398 SY |8 55.00 | $ 21,890.00
58 }608-00010 Concrete Curb Ramp 97 SY 1§ 95.00 18 9,215.00
59 }608-21020 |[Curb & Gutter Type 2 (Section 1I-B) 385 LF $ 28.00 | $ 10,220.00
60 1613-01300 {3 Inch Electrical Conduit (Plastic) 1565 LF |8 14.00 |1 $ 21,910.00
61 613-07034 [Pull Box (24"X36"X18") 5 EA $ 2457.00}1% 12,285.00
62 j613-07040 {Pull Box (30"X48"X24") 1 EA 1§ 280800}13% 280800
83 {613-10000 {Wiring 1 LS 1% 10,413.001% 10,413.00
84 {613-80130 {Service Meter Cabinet 1 EA [$ 627700}1% 6,277.00
65 1614-00011 |Sign Panel (Class 1) 51 SF |$% 37.00 1% 1,887.00
66 _1614-00014 ilighted Street Name Sign 3 EA |5% 5028003 15,084.00
67 ]614-00216 [Steel Sign Post (2X2 Inch Tubing) 10 LF $ 210018 210.00
68 [614-70150 |.cdestrian Signal Face (16) 4 | BA |s 62600 (s 2504.00
Countdown
68 1614-70336 |Traffic Signal Face (12-12-12) 13 EA |8 837.00 {3 10,881.00
70 |o1a-7os0 |TEMC SlonalFace (12412124242 5 1 gp |5 122800 |5 2.456.00
71 1814-72854 iTraffic Controller Cabinet 1 EA |$ 37,308.00}$% 37,309.00
72 1614-72860 [Pedestrian Push Bution 4 EA $ 602.00 |$ 2,408.00
Pedestrian Push Button Post
73 1614-72863 Assembly 2 EA $ 283500§% 5,670.00
74 1614-72866 |Fire Preemption Unit and Timer 2 EA $ 6,1420019% 12,284.00
Intersection Detection System
75 |614-72886 (Camera) 2 EA 1% 10,459.00 | $ 20,918.00
76 |614-81125 | rafc Signak-Light Pole Steel (1-25'| EA |$ 21,060.00 | 21,060.00

Mast Arm)
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Traffic Signal-Light Pole Steel (1-55'

77 1614-81155 2 EA |$ 25471.001]8% 50,942.00
Mast Arm)
78 1619- 8 Inch Waterline 90 Deg Bend 1 EA [$ 4000018 400.00
78 1818-06060 18 Inch Ductile lron Pipe 44 LF $ 600018 2,640.00
80 [618-75048 16 Inch Gate Valve 1 EA 13 800.00 193 800.00
81 1619-78042 {5-1/4 Inch Fire Hydrant 1 EA 1§ 5000.00i% 5,000.00
82 1625-00000 jConstruction Surveying 1 LS $ 50000018 5,000.00
83 1628-00000 |Mobilization 1 LS |3% 61,500.001% 61,500.00
84 1627-00002 |Thermoplastic Pavement Marking 10389 SF $ 12.00 1 $ 12,468.00
Thermoplastic Paverment Marking
85 1627-30205 (Word-Symbol) 203 SF 1% 16.00 | $ 3,248.00
Thermoplastic Pavement Marking
86 |627-30210 (Xwalk-Stopline) 904 SF 3% 13.00 | $ 11,752.00
87 1630-00000 |Flagging 400 HR |$% 35.00 | $ 14,000.00
88 1630-00003 |Uniformed Traffic Control 24 HR {$ 111.00 1% 2,664.00
89 1630-00007 iTraffic Control Inspection 12 DAY 1§ 9400 ]% 1,128.00
80 _1630-00012 |Traffic Control Management 33 DAY 1% 585.00 | $ 19,305.00
91 [630-80335 Barricade (Type 3 M-A) (Temporary) 9 EA [|§ 9400 |$ 846.00
92 |630-80341 gggsg;lctaon Traffic Sign (Panel 24 | EA |5  9400|$ 2,256.00
93 1630-80355 |Poriable Message Sign Panel 3 EA |§ 5850.001% 17,550.00
94  }630-80360 |Drum Channelizing Device 92 EA 1% 47.00 | $ 4,324.00
Drum Channelizing Device (With
g5 1630-80363 Light) (Flashing) 6 EA % 47.00 1 8 282.00
96 1700-70010 [F/A Minor Confract Revisions 1 FA |$ 37,000.0018% 37,000.00
97 1700-70380 {F/A Erosion Control 1 FA 1% 7,500001% 7,500.00
o8  |700-90064 F/A Furnish & Install Electrical 1 FA $ 750000 |$ 7.500.00

Service

TOTAL FOR ALLITEMS §

£99,033.50

TOTAL IN WORDS 5 v // s dif Y AL N7 '?%/Z/é‘ %MNZ/ "7/:;//7? 7
////f,j Per () otigss g O o HTE EENTI
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

1. Nondiscrimination

. Nonsegregated Facilities

IV, Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VI, Safety: Accident Prevention

VIIl.  False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X, Compliance with Governmentwide Suspension and
Debarment Requirements

Xi.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction confract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabilities
Act of 1890 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
S0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate ali complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are

CR-172 - Page 43 of 54



applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEOQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Eorm FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term “facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardiess of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. Alllaborers and mechanics empioyed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by reguiations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH~1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shali require that any class of
laborers or mechanics, including heipers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
$0 advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics inciudes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shali pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhoid or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shail be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee’s social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hitp://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shali
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iiiy That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH--347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person is empioyed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. in addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Empioyer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination uniess the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training pian
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compiliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12,

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5§, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c¢. The penaity for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The foliowing clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-haif times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VIi. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Wiilful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification ~ First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. if it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible,” "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered intc a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposai that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered fransactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (bitps://www.epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* ok KoK K

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making faise
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or defautt.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,”
"suspended," "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federai funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, uniess it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (htips://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ok ok ok K

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* ok koK K

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.8.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

11
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The contractor shall include the provisions of Sections 1

PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Attachment A in every subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which is, or reasonably may be, done as on-site work.
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

12
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Contract # 2018-155

DEPARTMENT PROGRAM AFFIDAVIT
(To be completed if Contractor participates in the
/epartment of Labor Lawful Presence Verification Program)
, - /[]
LT ATV -’/é\/g}f/»ﬂj, as a public contractor under contract with the City of

Northglenn (the “City”), hereby affirm that:

1. | have examined or will examine the legal work status of all employees who are
newly hired for employment to perform work under this public contract for services (“Contract”)
with the City within twenty (20) days after such hiring date;

2. | have retained or will retain file copies of all documents required by 8 U.S.C. §
1324a, which verify the employment eligibility and identity of newly hired employees who perform
work under this Contract; and

3. I have not and will not alter or falsify the identification documents for my newly
hired employees who pzrfO/r;work under this Contract.

Cfdﬁtracfor'Sig?'zﬁure Date
STATE OF C(})jRADO )

/e o ) SS.
COUNTY OF /22 L4 /f 5 )

AZ‘/K
The foregoing instrument was subscribed,  sworn toand acknowlg/ ged before me this Lj
}y/of éz—z'zmé I, 20/f, by ZHanss] NN as VAL Pl 3K of
TP e 300 derpe [ EL.

My commission expires: /,2//4//2 K/
(SEAL)

NOTARY PUBLIC
STATE OF COLORADQ
NOTARY ID 19934014497

SSION EXPIRES DECEMBER 14

Revised 02/24/14
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